M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Representatives Wittington, Hines, To: Ways and Means

Cl arke, Flem ng, Mayo, Thomas
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HOUSE BI LL NO. 752

AN ACT TO AMEND SECTI ON 27-69-13, M SSI SSI PPl CODE OF 1972,
TO | NCREASE THE EXCI SE TAX ON Cl GARETTES; TO SPECI FY THE AMOUNT OF
THE DI SCOUNT OR COVPENSATI ON ON THE ADDI TI ONAL FACE VALUE OF
STAMPS PURCHASED BY DEALERS TO COVPLY W TH THE TAX | NCREASE
PROVI DED FOR BY THI' S ACT; TO AMEND SECTI ON 27-69-75, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT THE REVENUE DERI VED FROM THE TAX
| NCREASE PROVI DED FOR BY THI S ACT SHALL BE DEPOSI TED | NTO THE
SPECI AL FUND | N THE STATE TREASURY TO THE CREDI T OF THE GOVERNOR S
OFFI CE- DI VI SI ON OF MEDI CAI D; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-69-13, M ssissippi Code of 1972, is
amended as foll ows:

27-69-13. (1) There is * * * inposed, |evied and assessed,
to be collected and paid as hereinafter provided in this chapter,
an excise tax on each person or dealer in cigarettes, cigars,
stogies, snuff, chew ng tobacco, and snoking tobacco, or
substitutes therefor, upon the sale, use, consunption, handling or
distribution in the State of M ssissippi, as follows:

(a) On cigarettes, the rate of tax shall be
Ei ghteen-twentieths of One Cent (18/20 of 1¢) on each cigarette
sold with a maxi mum | ength of one hundred twenty (120)
mllinmeters; any cigarette in excess of this Ilength shall be taxed
as if it were two (2) or nore cigarettes. * * * However, if the

federal tax rate on cigarettes in effect on July 1, 1985, is

reduced, then the rate as provided in this paragraph (a) shall be

i ncreased by the anount of the federal tax reduction. That tax

i ncrease shall take effect on the first day of the nonth foll ow ng
the effective date of the reduction in the federal tax rate.

(b) (i) In addition to the excise tax |evied by

paragraph (a), there is levied an excise tax of Two and One-hal f
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Cents (2 1/2¢) on each cigarette sold with a maxi num | ength of one

hundred twenty (120) mllinmeters; any cigarette in excess of this

I ength shall be taxed as if it were two (2) or nore cigarettes.

(ii) On or before the fifteenth of August 2004,

and each succeeding nonth thereafter, the revenue derived fromthe

excise tax on cigarettes that is |levied by subparagraph (i) of

t hi s paragraph shall be deposited into the special fund in the

State Treasury to the credit of the Governor's O fice-Division of

Medi caid as provided in Section 27-69-75.

(c) On cigars, cheroots, stogies, snuff, chew ng and
snoki ng tobacco and all other tobacco products except cigarettes,
the rate of tax shall be fifteen percent (15% of the
manuf acturer's list price.

(2) No stanp evidencing the tax * * * |levied on cigarettes

by this section shall be of a denom nation of |ess than One Cent

(1¢), and whenever the tax conputed at the rates * * * prescribed

on cigarettes in this section is a specified amount, plus a

fractional part of One Cent (1¢), the package shall be stanped for
the next full cent. However, (a) the additional face val ue of

stanps purchased to conply with taxes inposed by subsection (1)(a)

and subsection (1)(c) of this section after June 1, 1985, shall be

subject to a four percent (4% discount or conpensation to deal ers
for their services rather than the eight percent (8% discount or

conpensation allowed by Section 27-69-31; and (b) the additional

face val ue of stanps purchased to conply with taxes inposed by

subsection (1)(b) of this section after July 1, 2004, shall be

subject to a three percent (3% discount or conpensation to

dealers for their services rather than the ei ght percent (8%

di scount or conpensation all owed by Section 27-69-31.

(3) Every whol esal er shall purchase stanps as provided in
this chapter, and affix the same to all packages of cigarettes

handl ed by himas * * * provided in this section.
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(4) The * * * tax levied by this chapter is |evied upon the

sale, use, gift, possession, or consunption of tobacco within the
State of M ssissippi, and the inpact of the tax levied by this
chapter is * * * declared to be on the vendee, user, consuner, or
possessor of tobacco in this state. Wen the tax is paid by any
ot her person, the paynent shall be considered as an advance
paynment and shall thereafter be added to the price of the tobacco
and recovered fromthe ultimte consunmer or user.

SECTION 2. Section 27-69-75, M ssissippi Code of 1972, is
amended as fol |l ows:

27-69-75. (1) Al taxes levied by this chapter shall be
payable to the comm ssioner in cash, or by personal check,
cashier's check, bank exchange, post office noney order or express
noney order, and shall be deposited by the conm ssioner in the
State Treasury on the sane day collected. No remttance other
than cash shall be a final discharge of liability for the

tax * * * assessed and | evied under this chapter, unless and until

it has been paid in cash to the conm ssioner.

(2) The revenue derived fromthe taxes levied in Section

27-69-13(1)(b) shall be deposited into the special fund in the

State Treasury to the credit of the Governor's Ofice-Division of

Medi caid to be expended by the division for the purposes

aut hori zed under the M ssissippi Medicaid Law.

(3) Al tobacco taxes collected, including tobacco |icense

t axes, except for those revenues required to be deposited into the

special fund as provided in subsection (2) of this section, shal

be deposited into the State Treasury to the credit of the General
Fund.

(4) \Wiolesalers who are entitled to purchase stanps at a
di scount, as provided by Section 27-69-31, nay have consigned to
them w thout advance paynment, those stanps, if and when the
whol esaler * * * gives to the comm ssioner a good and sufficient
bond executed by sone surety conpany authorized to do business in
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this state, conditioned to secure the paynent for the stanps so
consigned. The conm ssioner shall require payment for those
stanps not later than thirty (30) days fromthe date the stanps
wer e consi gned.

SECTION 3. Section 27-69-31, M ssissippi Code of 1972, is
amended as foll ows:

27-69-31. Dealers subject to the provisions of this chapter
shall be all owed, as conpensation for their services in affixing

the stanps * * * required by this chapter, a sumequal to eight

percent (8% of the face value of the stanps purchased by them

except as otherw se provided in Section 27-69-13(2); however, the

comm ssion shall allow no discount on the purchase of stanps by
whol esal ers of an aggregate anmount of |ess than One Hundred
Dol lars ($100.00), and by retailers of an aggregate anount of |ess
than Fifty Dollars ($50.00) in any one (1) order.

It is further provided that the comm ssioner may, in his
di scretion, either reduce the conpensation allowed, or disallow
any conpensation for the affixing of stanps, for failure of the
dealer to conply with any provisions of the |aw or rules and
regul ati ons promul gated by the comm ssioner.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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