M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Represent atives Robi nson (63rd), To:  Minicipalities

Robi nson (84t h)
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HOUSE BI LL NO. 716

AN ACT TO AMEND SECTI ON 21-17-1, M SSISSI PPI CODE OF 1972, TO
PROVI DE THAT GOVERNI NG AUTHORI TI ES OF ANY MUNI Cl PALI TY WTH
SURPLUS REAL PROPERTY MAY CONTRACT FOR THE PROFESSI ONAL SERVI CES
OF A M SSI SSI PPl LI CENSED REAL ESTATE BROKER AND TO PROVI DE
REASONABLE COVPENSATI ON FOR SERVI CES RENDERED BY THE REAL ESTATE
BROKER;, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 21-17-1, M ssissippi Code of 1972, is
amended as foll ows:

21-17-1. (1) Every municipality of this state shall be a
muni ci pal corporation and shall have power to sue and be sued; to
purchase and hold real estate, either within or w thout the
corporate limts, for all proper municipal purposes, including
par ks, ceneteries, hospitals, school houses, houses of correction,
wat erwor ks, electric lights, sewers and ot her proper nmunici pal
pur poses; to purchase and hol d personal property for all proper
muni ci pal purposes; to acquire equi pment and machi nery by
| ease- purchase agreenent and to pay interest thereon, if
contracted, when needed for proper nunicipal purposes; to sell and
convey any real and personal property owned by it, and make such
order respecting the sane as nmay be deened conducive to the best
interest of the nunicipality, and exercise jurisdiction over the
sane.

(2) In case any of the real property belonging to a
municipality shall cease to be used for nunicipal purposes, the
governing authorities of the municipality may sell, convey or
| ease the sanme on such terns as the nunicipal authorities may
elect. In case of a sale on a credit, the nunicipality shal

charge appropriate interest as contracted and shall have a lien on
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the sanme for the purchase nobney, as against all persons, until
paid and may enforce the lien as in such cases provided by |aw.
The deed of conveyance in such cases shall be executed in the nane
of the municipality by the governing authorities of the

muni cipality pursuant to their order entered on the m nutes of
their nmeetings. In any sale or conveyance of real property, the
municipality shall retain all mneral rights that it owns,
together with the right of ingress and egress to renove sane.

Except as otherwi se provided in this section, before any such

| ease, deed or conveyance is executed, the governing authorities
of the municipality shall publish at |east once each week for
three (3) consecutive weeks, in a public newspaper of the
municipality in which the real property is located, or if no
newspaper be published as such, then in a newspaper havi ng general
circulation therein, the intention to | ease or sell, as the case
may be, the nunicipally owned real property and to accept seal ed
conpetitive bids for the |easing or sale. The governing
authorities of the nmunicipality shall thereafter accept bids for
the | ease or sale and shall award the | ease or sale to the highest
bi dder in the manner provided by |Iaw. However, whenever the
governing authorities of the municipality shall find and
determ ne, by resolution duly and awfully adopted and spread upon
its mnutes (a) that any nunicipally owned real property is no

| onger needed for nunicipal or related purposes and is not to be
used in the operation of the nunicipality, (b) that the sale of
such property in the manner otherw se provided by |law is not
necessary or desirable for the financial welfare of the
muni ci pality, and (c) that the use of such property for the
purpose for which it is to be sold, conveyed or |eased wll
pronote and foster the devel opnent and i nprovenent of the
comunity in which it is located and the civic, social,
educational, cultural, noral, economc or industrial welfare

t hereof, the governing authorities of the nunicipality shall be
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aut hori zed and enpowered, in their discretion, to sell, convey or

| ease sanme for any of the purposes set forth herein w thout having
to advertise for and accept conpetitive bids. In any case in

whi ch a municipality proposes to sell, convey or |ease rea
property under the provisions of this section w thout advertising
for and accepting conpetitive bids, consideration for the
purchase, conveyance or | ease of the property shall be not |ess
than the average of the fair-nmarket price for such property as
determ ned by three (3) professional property appraisers selected
by the nunicipality and approved by the purchaser or |essee.
Apprai sal fees shall be shared equally by the municipality and the
pur chaser or | essee.

The governing authorities of any nunicipality may contract

for the professional services of a Mssissippi |icensed real

estate broker and may provi de the broker reasonabl e conpensati on

for services rendered.

(3) \Whenever the governing authorities of the nmunicipality
shall find and determ ne by resolution duly and lawful |y adopt ed
and spread upon the mnutes that municipally owed real property
is not used for nunicipal purposes and therefore surplus as set
forth herei nabove:

(a) The governing authority may donate such lands to a
bona fide not-for-profit civic or el eenbsynary corporation
organi zed and existing under the laws of the State of M ssissipp
and granted tax exenpt status by the Internal Revenue Service and
may donate such | ands and necessary funds related thereto to the
public school district in which the land is situated for the
pur poses set forth herein. Any deed or conveyance executed
pursuant hereto shall contain a clause of reverter providing that
the bona fide not-for-profit corporation or public school district
may hold title to such lands only so long as they are continued to
be used for the civic, social, educational, cultural, noral,

econom c or industrial welfare of the community, and that title
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shall revert to the municipality in the event of the cessation of
such use for a period of two (2) years. In any such deed or
conveyance, the municipality shall retain all mneral rights that
it oms, together with the right of ingress and egress to renove
sane;

(b) The governing authority may donate such lands to a
bona fide not-for-profit corporation (such as Habitat for
Humanity) which is primarily engaged in the construction of
housi ng for persons who otherwi se can afford to live only in
subst andard housing. In any such deed or conveyance, the
muni cipality shall retain all mneral rights that it owns,
together with the right of ingress and egress to renove sane;

(c) In the event the governing authority does not w sh
to donate title to such lands to the bona fide not-for-profit
civic or el eenpbsynary corporation, but wishes to retain title to
the | ands, the governing authority may | ease the |l ands to a bona
fide not-for-profit corporation described in paragraph (a) or (b)
for less than fair-market val ue;

(d) Nothing contained in this subsection (3) shall be
construed to prohibit, restrict or to prescribe conditions with
regard to the authority granted under Section 17-25-3.

(4) Every municipality shall also be authorized and
enpowered to loan to private persons or entities, whether
organi zed for profit or nonprofit, funds received fromthe United
St ates Departnment of Housing and Urban Devel opnment (HUD) under an
ur ban devel opment action grant or a conmunity devel opnent bl ock
grant under the Housing and Community Devel opnent Act of 1974
(Public Law 93-383), as anended, and to charge interest thereon if
contracted, provided that no such |oan shall include any funds
from any revenues other than the funds fromthe United States
Departnent of Housing and Urban Devel opnent; to nake all contracts
and do all other acts in relation to the property and affairs of

the nunicipality necessary to the exercise of its governnental

H B. No. 716 *HR40/R1149*
04/ HRAO/ R1149
PAGE 4 (OMED)



129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161

corporate and adm nistrative powers; and to exercise such other or
further powers as are otherw se conferred by |aw

(5) The governing authorities of any nmunicipality may
contract wwth a private attorney or private collection agent or
agency to collect any type of delinquent paynent owed to the
muni cipality, including, but not limted to, past due fees and
fines. Any such contract debt may provide for paynent contingent
upon successful collection efforts or paynent based upon a
percentage of the delinquent anmount collected; however, the entire
anount of all delinquent paynents collected shall be remtted to
the nmunicipality and shall not be reduced by any collection costs
or fees. Any private attorney or private collection agent or
agency contracting with the nunicipality under the provisions of
this subsection shall give bond or other surety payable to the
municipality in such anount as the governing authorities of the
municipality deemsufficient. Any private attorney with whomthe
muni cipality contracts under the provisions of this subsection
must be a nmenber in good standing of The M ssissippi Bar. Any
private collection agent or agency with whomthe nunicipality
contracts under the provisions of this subsection nust neet al
|l i censing requirenments for doing business in the State of
M ssissippi. Neither the nmunicipality nor any officer or enployee
of the municipality shall be liable, civilly or crimnally, for
any wongful or unlawful act or om ssion of any person or business
w th whom the nunicipality has contracted under the provisions of
this subsection. The M ssissippi Departnent of Audit shal
establish rules and regulations for use by nunicipalities in
contracting with persons or businesses under the provisions of
this subsection. |If a nunicipality uses its own enpl oyees to
col l ect any type of delinquent paynent owed to the nunicipality,
then fromand after July 1, 2000, the nunicipality may charge an
additional fee for collection of the delinquent paynent provided

t he paynent has been delinquent for ninety (90) days. The
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collection fee may not exceed fifteen percent (15% of the
del i nquent paynent if the collection is made within this state and
may not exceed twenty-five percent (25% of the delinquent paynent
if the collection is made outside this state. In conducting
col l ection of delinquent paynents, the nmunicipality may utilize
credit cards or electronic fund transfers. The nunicipality may
pay any service fees for the use of such nethods of collection
fromthe collection fee, but not fromthe delinquent paynent.
There shall be due to the nunicipality fromany person whose
del i nquent paynent is collected under a contract executed as
provided in this subsection an anmount, in addition to the
del i nquent paynent, of not to exceed twenty-five percent (25% of
t he del i nquent paynent for collections made within this state, and
not to exceed fifty percent (50% of the delinquent paynent for

col l ections nade outside of this state.

(6) In addition to such authority as is otherw se granted
under this section, the governing authorities of any nunicipality
may expend funds necessary to naintain and repair, and to purchase
liability insurance, tags and decals for, any personal property
acqui red under the Federal Excess Personal Property Programthat
is used by the I ocal volunteer fire departnent.

(7) The governing authorities of any nunicipality may, in
its discretion, donate personal property or funds to the public
school district or districts located in the municipality for the
pronotion of educational prograns of the district or districts
within the nmunicipality.

(8) In addition to the authority to expend matching funds
under Section 21-19-65, the governing authorities of any
muni ci pality, in their discretion, may expend nmunicipal funds to
mat ch any state, federal or private funding for any program
adm nistered by the State of Mssissippi, the United States
government or any nonprofit organization that is exenpt under 26

USCS Section 501(c)(3) from paying federal incone tax.
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(9) The powers conferred by this section shall be in
addition and suppl enental to the powers conferred by any ot her
| aw, and not hing contained in this section shall be construed to
prohibit, or to prescribe conditions concerning, any practice or
practices authorized under any other |aw.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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