M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Quice To: Appropriations

HOUSE BI LL NO. 703

AN ACT TO PROVI DE THAT THE M SSI SSI PPl H GHWAY SAFETY PATROL
RETI REMENT SYSTEM SHALL BE MERGED | NTO AND COVBI NED W TH THE
PUBLI C EMPLOYEES' RETI REMENT SYSTEM TO PROVI DE THAT ALL ACTI VE
MEMBERS OF THE H GHWAY SAFETY PATRCL RETI REMENT SYSTEM SHALL
BECOVE MEMBERS OF THE PUBLI C EMPLOYEES' RETI REMENT SYSTEM AND ALL
RETI RED MEMBERS OF THE H GHWAY SAFETY PATROL RETI REMENT SYSTEM AND
BENEFI Cl ARI ES THERECF SHALL CONTI NUE TO RECEI VE FROM THE PUBLI C
EMPLOYEES RETI REMENT SYSTEM THE RETI REMENT BENEFI TS TO WHI CH THEY
VERE ENTI TLED UNDER THE HI GHWAY SAFETY PATROL RETI REMENT SYSTEM
TO PROVI DE THAT EMPLOYEE' S CONTRI BUTI ONS, EMPLOYER S CONTRI BUTI ONS
AND ALL OTHER ASSETS OF THE H GHWAY SAFETY PATROL RETI REMENT
SYSTEM SHALL BE TRANSFERRED TO THE PUBLI C EMPLOYEES' RETI REMENT
SYSTEM TO AMEND SECTI ONS 25-11-111, M SSI SSI PPl CCDE OF 1972, TO
REDUCE THE ACE AT WH CH A MEMBER OF THE PUBLI C EMPLOYEES
RETI REMENT SYSTEM MAY RETI RE FROM AGE SI XTY TO AGE FI FTY-FI VE, TO
| NCREASE THE PERCENTAGE USED TO CALCULATE A RETI REMENT ALLOWMNCE
UNDER THE PUBLI C EMPLOYEES' RETI REMENT SYSTEM FROM TWO PERCENT TO
TWO AND ONE- HALF PERCENT FOR EACH YEAR OF SERVI CE; TO PROVI DE FOR
M NI MUM MONTHLY BENEFI TS FOR RETI RED MEMBERS OF THE PUBLI C
EMPLOYEES RETI REMENT SYSTEM TO AMEND SECTI ONS 25-11-113 AND
25-11-114, M SSI SSI PPl CODE OF 1972, TO CONFORM TO THE PRECEDI NG
PROVI SI ONS; TO AMEND SECTI ON 25-11-115, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT ANY MEMBER OF THE PUBLI C EMPLOYEES RETI REMENT
SYSTEM WHO | S ELI G BLE TO RETI RE W TH AN UNREDUCED BENEFI T MAY
SELECT THE PARTI AL LUMP SUM DI STRI BUTI ON OPTI ON; TO AMEND SECTI ONS
25-11-15, 25-11-137, 41-29-107 AND 63-1-46, M SSI SSI PPI CODE OF
1972, TO CONFORM TO THE PRECEDI NG PROVI SI ONS; TO REPEAL SECTI ONS
25-13-1 THROUGH 25-13-33, M SSI SSI PPI CODE OF 1972, VH CH
ESTABLI SH AND GOVERN THE OPERATI ON OF THE M SSI SSI PPl HI GHWAY
SAFETY PATROL RETI REMENT SYSTEM AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The M ssissippi H ghway Safety Patrol Retirenent

System est abl i shed by Section 25-13-1 et seq. shall be nmerged into
and conbined with the Public Enpl oyees' Retirenent System Al
active nmenbers of the H ghway Safety Patrol Retirenent System
shal | becone nenbers of the Public Enpl oyees' Retirenent System
and all retired nmenbers of the H ghway Safety Patrol Retirenent
System and beneficiaries thereof shall continue to receive from
the Public Enpl oyees' Retirenent Systemthe retirenent benefits to
whi ch they were entitled under the H ghway Safety Patrol

Retirement System Al enployee's contributions, plus credited
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interest, to the credit of each nenber of H ghway Safety Patro
Retirenent Systemshall be transferred to the Public Enpl oyees
Retirement System and credited to each individual nmenber of the
H ghway Safety Patrol Retirement System All enployer's
contributions and all other assets of the H ghway Safety Patrol
Retirenent Systemshall be transferred to the Public Enpl oyees
Retirement System

SECTION 2. Section 25-11-111, M ssissippi Code of 1972, is
amended as foll ows:

25-11-111. (a) Any nenber upon w thdrawal from service upon

or after attainment of the age of fifty-five (55) years who has

conpleted at least four (4) years of creditable service, or any

menber upon w thdrawal from service upon or after attai nnment of

the age of forty-five (45) years who has conpleted at |east twenty

(20) years of creditable service, or any nenber upon w t hdrawal

fromservice regardl ess of age who has conpleted at |east
twenty-five (25) years of creditable service, shall be entitled to
receive a retirenment allowance, which shall begin on the first of
the nonth followi ng the date the nenber's application for the
al l owance is received by the board, but in no event before
wi t hdrawal from service.

(b) Any nenber whose withdrawal from service occurs before

attaining the age of fifty-five (55) years who has conpleted four

(4) or nore years of creditable service and has not * * * received
a refund of his accunul ated contributions shall be entitled to
receive a retirenent allowance, beginning upon his attaining the

age of fifty-five (55) years, of the anpbunt earned and accrued at

the date of withdrawal from service.

(c) Any nenber in service who has qualified for retirenent
benefits may sel ect any optional nethod of settlenent of
retirement benefits by notifying the Executive Director of the
Board of Trustees of the Public Enployees' Retirenent Systemin

witing, on a formprescribed by the board, of the option he has
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sel ected and by nami ng the beneficiary of the option and
furni shing necessary proof of age. The option, once sel ected, my
be changed at any tinme before actual retirenent or death, but upon
the death or retirenent of the nenber, the optional settlenent
shall be placed in effect upon proper notification to the
executive director.

(d) The annual anount of the retirenent all owance shal
consi st of:

(1) A nmenber's annuity, which shall be the actuari al
equi val ent of the accunul ated contributions of the nenber at the
time of retirenent conputed according to the actuarial table in
use by the system and

(2) An enployer's annuity, which, together with the

menber's annuity provided for in the precedi ng paragraph, shall be

equal to two and one-half percent (2-1/2% of the average

conpensation for each year of state service; and

* * %

(3) A prior service annuity equal to two and one-half

percent (2-1/2% of the average conpensation for each year

of * * * prior service for which the nenber is allowed

credit. * * *

* * %

(4) 1In the case of retirenent of any nenber before

attaining the age of fifty-five (55) years, the retirenent

al |l onance shall be conputed in accordance with the fornula set

forth in the precedi ng paragraphs, except that the enployer's

annuity and prior service annuity described in the preceding

par agraphs shall be reduced three percent (3% for each year of

age below fifty-five (55) years, or three percent (3% for each

year of service below twenty-five (25) years of creditable

servi ce, whichever is | esser.

(5) Upon retiring fromservice, a nenber shall be

eligible to obtain retirenent benefits, as conputed in the
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precedi ng paragraphs, for life, except that the aggregate anount

of the enployer's annuity and prior service annuity described in

t he precedi ng paragraphs shall not exceed nore than one hundred

percent (100% of the average conpensation, regardl ess of the

years of service.

(6) * * * In no case shall a nmenber who has been
retired before July 1, 1987, receive |less than Ten Doll ars
($10.00) per nmonth for each year of creditable service and
proportionately for each quarter year thereof. Persons retired on
or after July 1, 1987, shall receive at |least Ten Dollars ($10.00)
per nonth for each year of service and proportionately for each
quarter year thereof reduced for the option selected. However,
the Ten Dollars ($10.00) m nimum per nonth for each year of
creditabl e service shall not apply to a retirenent all owance
conput ed under Section 25-11-114 based on a percentage of the

nmenber' s average conpensation. In no case shall any retired

nenber who has conpleted at |east fifteen (15) years of creditable

service receive less than Five Hundred Dol |l ars ($500.00) per

nonth; in no case shall any retired nenber who has conpleted ten

(10) or nore years of creditable service, but less than fifteen

(15) years of creditable service, receive | ess than Three Hundred

Dol | ars ($300.00) per nonth; and in no case shall any retired

nmenber who has conpleted |l ess than ten (10) years of creditable

service receive less than Two Hundred Fifty Dol lars ($250.00) per

nonth. |In no case shall a beneficiary who is receiving a

retirenent all owance receive |less than Two Hundred Fifty Doll ars

($250. 00) per nonth or Three Thousand Dol | ars ($3, 000. 00) per

year .

* * %

(7) Any nmenber upon withdrawal from service upon or

after attaining the age of fifty-five (55) years who has conpl eted

at least four (4) years of creditable service, or any nmenber upon

w t hdrawal from service regardl ess of age who has conpl eted at
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| east twenty-five (25) years of creditable service, shall be
entitled to receive a retirenent allowance conputed in accordance
with the fornula set forth in this section. The retirenent

al | onance ot herw se payable nay be converted into a retirenent

al | onance of equivalent actuarial value in such an anmount that,
with the nenber's benefit under Title Il of the federal Soci al
Security Act, the nenber will receive, so far as possible,

approxi mately the sane anount annually before and after the
earliest age at which the nenber becones eligible to receive a
soci al security benefit.

* * %

(e) No nenber, except nenbers excluded by the Age
D scrimnation in Enploynent Act Amendnents of 1986 (Public Law
99-592), under either Article 1 or Article 3 in state service
shall be required to retire because of age.

(f) No paynent on account of any benefit granted under the
provi sions of this section shall beconme effective or begin to
accrue until January 1, 1953.

(g) (1) Aretiree or beneficiary may, on a form prescribed
by and filed with the retirenment system irrevocably waive all or
a portion of any benefits fromthe retirenent systemto which the
retiree or beneficiary is entitled. The waiver shall be binding
on the heirs and assigns of any retiree or beneficiary and the
sane nust agree to forever hold harm ess the Public Enpl oyees
Retirenment System of M ssissippi fromany claimto the waived
retirenment benefits.

(2) Any waiver under this subsection shall apply only

to the person executing the waiver. A beneficiary shall be
entitled to benefits according to the option selected by the
menber at the tinme of retirement. However, a beneficiary may, at
the option of the beneficiary, execute a waiver of benefits under

this subsection.
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(3) The retirenment systemshall retain in the annuity
reserve account anounts that are not used to pay benefits because
of a waiver executed under this subsection.

(4) The board of trustees may provide rules and
regul ations for the admnistration of waivers under this
subsecti on.

SECTION 3. Section 25-11-113, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-113. (1) (a) Upon the application of a nenber or his
enpl oyer, any active nenber in state service who has at |east four

(4) years of nenbership service credit and who has not attained

the age of fifty-five (55) years may be retired by the board of

trustees on the first of the nonth follow ng the date of filing
the application on a disability retirenment allowance, but in no
event shall the disability retirenent all owance comence before
termnation of state service, provided that the nedical board,
after an eval uation of nedical evidence that may or nay not

i ncl ude an actual physical exam nation by the nmedical board, shal
certify that the nenber is nentally or physically incapacitated
for the further performance of duty, that the incapacity is |likely
to be permanent, and that the nenber should be retired; however,
the board of trustees may accept a disability medi cal

determ nation fromthe Social Security Adm nistration in lieu of a
certification fromthe nedical board. For the purposes of
disability determ nation, the nedical board shall apply the
follow ng definition of disability: the inability to performthe
usual duties of enploynment or the incapacity to perform such

| esser duties, if any, as the enployer, in its discretion, may
assign without material reduction in conpensation, or the

i ncapacity to performthe duties of any enpl oynent covered by the
Publ i c Enpl oyees' Retirenent System (Section 25-11-101 et seq.)
that is actually offered and is within the sane general

territorial work area, without material reduction in conpensation.
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The enpl oyer shall be required to furnish the job description and
duties of the nenber. The enployer shall further certify whether
the enpl oyer has offered the nenber other duties and has conplied
with the applicable provisions of the Anericans Wth Disabilities
Act in affording reasonabl e accommopdati ons that would allow the
enpl oyee to continue enpl oynent.

(b) Any inactive nenber with four (4) or nore years of
nmenbership service credit, who has withdrawn from active state
service, is not eligible for a disability retirenent allowance
unl ess the disability occurs within six (6) nonths of the
termnation of active service and unl ess satisfactory proof is
presented to the board of trustees that the disability was the
direct cause of withdrawal from state service.

(c) Any nenber who is or becones eligible for service
retirenment benefits under Section 25-11-111 while pursuing a
disability retirenment allowance under this section or Section
25-11-114 may elect to receive a service retirenent allowance
pending a final determnation on eligibility for a disability
retirement allowance or withdrawal of the application for the
disability retirenment allowance. In such a case, an application
for a disability retirenent allowance nust be on file with the
system before the commencenent of a service retirenent allowance.
If the application is approved, the option selected and
beneficiary designated on the retirenent application shall be used
to determine the disability retirenent allowance. |If the
application is not approved or if the application is wthdrawn,
the service retirenment allowance shall continue to be paid in
accordance wth the option selected. No person may apply for a
disability retirenent allowance after the person begins to receive
a service retirement allowance.

(d) If the nmedical board certifies that the nenber is
not nmentally or physically incapacitated for the future

performance of duty, the nenber may request, within sixty (60)
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days, a hearing before the hearing officer as provided in Section
25-11-120. Al hearings shall be held in accordance with rul es
and regul ati ons adopted by the board to govern those hearings.
The hearing may be cl osed upon the request of the nenber.

(e) The nedical board may request additional nedical
evi dence and/or other physicians to conduct an eval uation of the
menber's condition. |f the medical board requests additional
medi cal evi dence and the nenber refuses the request, the
application shall be considered void.

(2) Allowance on disability retirenent.

(a) Upon retirenent for disability, an eligible nenber

shall receive a retirenment allowance if he has attained the age of

fifty-five (55) years.

(b) Except as provided in paragraph (c) of this
subsection (2), an eligible nmenber who is retired for disability

and who has not attained fifty-five (55) years of age shal

receive a disability benefit as conputed in Section
25-11-111(d) (1) through (d)(4), which shall consist of:

(i) A nmenber's annuity, which shall be the
actuarial equivalent of his accunulated contributions at the tine
of retirement; and

(i1) An enployer's annuity equal to the anount
t hat woul d have been payable as a retirenent allowance for both
nmenber ship service and prior service had the nenber continued in

service to the age of fifty-five (55) years, which shall apply to

the allowance for disability retirenment paid to retirees receiving

t hat al |l owance upon and after April 12, 1977. This enployer's

annuity shall be conputed on the basis of the average "earned
conpensation” as defined in Section 25-11-103.

(c) For persons who becone nenbers after June 30, 1992,
and for active nenbers on June 30, 1992, who el ect benefits under

this paragraph (c) instead of those provided under paragraph (b)
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of this subsection (2), the disability allowance shall consist of
two (2) parts: a tenporary allowance and a deferred all owance.
The tenporary all owance shall equal the greater of (i) forty
percent (40% of average conpensation at the tinme of disability,
plus ten percent (10% of average conpensation for each of the
first two (2) dependent children, as defined in Sections 25-11-103
and 25-11-114, or (ii) the accrued benefit based on actual
service. It shall be payable for a period of tinme based on the

menber's age at disability, as foll ows:

Age at Disability Dur ati on
60 and earlier to age 65
61 to age 66

62 to age 66

63 to age 67

64 to age 67

65 to age 68

66 to age 68

67 to age 69

68 to age 70

69 and over one year

The deferred all owance shall comence when the tenporary
al | onance ceases and shall be payable for life. The deferred
al | omance shall equal the greater of (i) the allowance that would
have been payabl e had the nenber continued in service to the
termnation age of the tenporary all owance, but no nore than forty
percent (40% of average conpensation, or (ii) the accrued benefit
based on actual service at the time of disability. The deferred
al l omance as determned at the tinme of disability shall be
adj usted in accordance with Section 25-11-112 for the period
during which the tenporary annuity is payable. |In no case shall a
menber receive |less than Ten Dollars ($10.00) per nonth for each
year of service and proportionately for each quarter year thereof

reduced for the option sel ected.
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(d) The nmenber nay elect to receive the actuari al
equi val ent of the disability retirenent allowance in a reduced
al | onance payabl e throughout |ife under any of the provisions of
t he options provided under Section 25-11-115.

(e) |If adisability retiree who has not selected an
option under Section 25-11-115 dies before being repaid in
disability benefits the sumof his total contributions, then his
named beneficiary shall receive the difference in cash, which
shall apply to all deceased disability retirees fromand after
January 1, 1953.

(3) Reexam nation of retirees retired on account of
disability. Except as otherw se provided in this section, once
each year during the first five (5) years followi ng retirenent of
a nmenber on a disability retirement allowance, and once in every
period of three (3) years thereafter, the board of trustees may,
and upon his application shall, require any disability retiree who

has not yet attained the age of fifty-five (55) years or the

termnation age of the tenporary all owance under paragraph (2)(c)
of this section to undergo a nedical exam nation, the exam nation
to be made at the place of residence of the retiree or other place
mutual | y agreed upon by a physician or physicians designated by
the board. The board, however, in its discretion, may authorize
the nmedi cal board to establish reexam nati on schedul es appropriate
to the nedical condition of individual disability retirees. |f

any disability retiree who has not yet attained the age of

fifty-five (55) years or the term nation age of the tenporary

al | owance under paragraph (2)(c) of this section refuses to submt
to any nedi cal exam nation provided herein, his all owance may be
di scontinued until his withdrawal of the refusal; and if his
refusal continues for one (1) year, all his rights to a disability
benefit shall be revoked by the board of trustees.

(4) If the nedical board reports and certifies to the board

of trustees, after a conparable job analysis or other simlar
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study, that the disability retiree is engaged in, or is able to
engage in, a gainful occupation paying nore than the difference
between his disability allowance, exclusive of cost of |iving
adj ustnents, and the average conpensation, and if the board of
trustees concurs in the report, the disability benefit shall be
reduced to an anount that, together with the anount earnabl e by
him equals the ambunt of his average conpensation. |If his
earning capacity is |later changed, the anmpunt of the benefit may
be further nodified, provided that the revised benefit shall not
exceed the anount originally granted. A retiree receiving a
disability benefit who is restored to active service at a salary
| ess than the average conpensation shall not beconme a nenber of
the retirenment system

(5) |If adisability retiree under the age of fifty-five (55)

years or the term nation age of the tenporary all owance under
paragraph (2)(c) of this section is restored to active service at
a conpensation not |ess than his average conpensation, his
disability benefit shall cease, he shall again beconme a nenber of
the retirenment system and contributions shall be wthheld and
reported. Any such prior service certificate, on the basis of
whi ch his service was conputed at the tine of retirenment, shall be
restored to full force and effect. In addition, upon his
subsequent retirement, he shall be credited with all creditable
service as a nenber, but the total retirenent allowance paid to
the retired menber in his previous retirenent shall be deducted
fromhis retirenent reserve and taken into consideration in
recal culating the retirement allowance under a new option
sel ect ed.

(6) If, followi ng reexam nation in accordance with the
provi sions contained in this section, the nmedical board determnm nes
that a retiree retired on account of disability is physically and
mentally able to return to the enploynment fromwhich he is

retired, the board of trustees, upon certification of those
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findings fromthe nedical board, shall, after a reasonabl e period
of time, termnate the disability all owance, whether or not the
retiree is reenployed or seeks that reenploynent. |In addition, if
the board of trustees determnes that the retiree is no | onger
sustaining a | oss of incone as established by docunented evi dence
of the retiree's earned incone, the eligibility for a disability
al l owance shall termnate and the allowance termnated within a
reasonabl e period of time. |If the retirenent allowance is

term nated under the provisions of this section, the retiree may
later qualify for a retirenent allowance under Section 25-11-111
based on actual years of service credit plus credit for the period
during which a disability allowance was paid.

(7) Any current nenber as of June 30, 1992, who retires on a
disability retirenent allowance after June 30, 1992, and who has
not elected to receive benefits under paragraph (2)(c) of this
section, shall relinquish all rights under the Age D scrimnation
in Enpl oynent Act of 1967, as anended, with regard to the benefits
payabl e under this section.

SECTION 4. Section 25-11-114, M ssissippi Code of 1972, is
amended as foll ows:

25-11-114. (1) The applicable benefits provided in
subsections (2) and (3) of this section shall be paid to eligible
beneficiaries of any nenber who has conpleted four (4) or nore
years of creditable service and who dies before retirement and who
has not filed a Pre-Retirenment Optional Retirenment Form as
provided in Section 25-11-111.

(2) (a) The nenber's surviving spouse who has been nmarried
to the nmenber for not |less than one (1) year imredi ately preceding
his death shall receive an annuity conputed in accordance with
paragraph (d) of this subsection (2) as if the nenber:

(i) Had retired on the date of his death with

entitlement to an annuity provided for in Section 25-11-111,
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notw t hstandi ng that he m ght not have attained age fifty-five

(55) or acquired twenty-five (25) years of creditable service,
(11) Had nom nated his spouse as beneficiary; and

(b) If, at the tinme of the nenber's death, there are no
dependent children, and the surviving spouse, who otherw se would
receive the annuity under this subsection (2), has filed with the
systema signed witten waiver of his or her rights to the annuity
and that waiver was in effect at the tine of the nmenber's death, a
| unp sumdistribution of the deceased nenber's accumul at ed
contributions shall be refunded in accordance with Section
25-11-117.

(c) The spouse annuity shall begin on the first day of
the nonth followi ng the date of the nmenber's death, but in case of
late filing, retroactive paynents will be nade for a period of not
nore than one (1) year.

(d) The spouse annuity shall be the greater of twenty
percent (20% of the deceased nenber's average conpensation as
defined in Section 25-11-103 at the tine of death or Fifty Dollars
($50.00) nonthly. |If the spouse dies or if the spouse renarries

before age fifty-five (55), the spouse annuity shall term nate.

(e) However, the spouse nay elect by an irrevocabl e
agreenent on a form prescribed by the board of trustees to receive
a nonthly all owance as conputed under either paragraph (d) or this
paragraph. The irrevocabl e agreenent shall constitute a waiver by
the spouse to any current and future nonthly all owance under the
paragraph not elected and the waiver shall be a conplete and ful

di scharge of all obligations of the retirenent system under that

par agr aph.

Any menber who has conpleted four (4) or nore years of
creditabl e service and who dies before retirenent and | eaves a
spouse who has been nmarried to the nenber for not |ess than one
(1) year imredi ately preceding his death and has not exercised any

ot her option shall be deened to have exercised Option 2 under
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Section 25-11-115 for the benefit of his spouse, which spouse
shall be paid Option 2 settlenent benefits under this article
begi nning on the first of the nonth follow ng the date of death,
but in case of late filing, retroactive paynents will be made for
a period of not nore than one (1) year. The nethod of cal culating
the retirement benefits shall be on the same basis as provided in
Section 25-11-111(d). However, if the nenber dies before being
qualified for full unreduced benefits, then the benefits shall be
reduced by three percent (3% per year for the |lesser of either
the years of service or age required for full unreduced benefits
in Section 25-11-111(d).

(3) (a) Subject tothe maximumlimtation provided in this
paragraph, the nmenber's dependent children each shall receive an
annuity of the greater of ten percent (10% of the nenber's
average conpensation as defined in Section 25-11-103 at the tine
of the death of the nmenber or Fifty Dollars ($50.00) nonthly;
however, if there are nore than three (3) dependent children, each
dependent child shall receive an equal share of a total annuity
equal to thirty percent (30% of the nenber's average
conpensation, provided that the total annuity shall not be |ess
than One Hundred Fifty Dollars ($150.00) per nonth for al
chil dren.

(b) A child shall be considered to be a dependent child
until marriage, or the attai nment of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond
age nineteen (19), but in no event beyond the attai nnent of age
twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or community college, college, university or
conpar abl e recogni zed educational institution duly licensed by a
state. A student child whose birthday falls during the schoo

year (Septenber 1 through June 30) is considered not to reach age

H B. No. 703 *HRO3/R304*
04/ HRO3/ R304
PAGE 14 (RF\LH)



468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500

twenty-three (23) until the July 1 follow ng the actual
twenty-third birthday. A full-tinme course of resident study or
trai ning neans a day or eveni ng noncorrespondence course that

i ncl udes school attendance at the rate of at least thirty-six (36)
weeks per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the
educational or training objective within the period generally
accepted as m ninmumfor conpletion, by a full-tinme day student, of
the academ c or training programconcerned. Any child who is
physically or nmentally inconpetent, as adjudged by either a

M ssi ssippi court of conpetent jurisdiction or by the board, shall
receive benefits for as long as the inconpetency exists.

(c) If there are nore than three (3) dependent
children, upon a child's ceasing to be a dependent child, his
annuity shall termnate and there shall be a redeterm nation of
t he anbunts payable to any renai ning dependent chil dren.

(d) Annuities payable under this subsection (3) shal
begin the first day of the nonth followi ng the date of the
menber's death or in case of late filing, retroactive paynents
w |l be made for a period of not nore than one (1) year. Those
benefits may be paid to a surviving parent or the |awful custodian
of a dependent child for the use and benefit of the child w thout
the necessity of appointnment as guardi an.

(4) (a) Death benefits in the line of duty. Regardless of
t he nunber of years of the nenber's creditable service, the spouse
and/ or the dependent children of an active nmenber who is killed in
the line of performance of duty or dies as a direct result of an
accident occurring in the line of performance of duty shal
qualify, on approval of the board, for a retirenent allowance on
the first of the nonth followi ng the date of death, but in the
case of late filing, retroactive paynents will be made for a
period of not nore than one (1) year. The spouse shall receive a

retirenment allowance equal to one-half (1/2) of the average
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conpensation as defined in Section 25-11-103. In addition to the
retirenment allowance for the spouse, or if there is no surviving
spouse, the nenber's dependent child shall receive a retirenent

al l omance in the amount of one-fourth (1/4) of the menber's

aver age conpensation as defined in Section 25-11-103; however, if
there are two (2) or nore dependent children, each dependent child
shall receive an equal share of a total annuity equal to one-half
(1/2) of the nenber's average conpensation. |If there are nore
than two (2) dependent children, upon a child' s ceasing to be a
dependent child, his annuity shall termnate and there shall be a
redeterm nation of the ampbunts payable to any renai ni ng dependent

children. Those benefits shall cease to be paid for the support

and nmai nt enance of each child upon the child attaining the age of
ni neteen (19) years; however, the spouse shall continue to be

eligible for the aforesaid retirenment allowance. Those benefits

may be paid to a surviving parent or |awful custodian of the
children for the use and benefit of the children w thout the
necessity of appointnent as guardian. The retirenent allowance
shal|l cease to the spouse upon remarriage but continue to be
payabl e for each dependent child until the age of nineteen (19)
years.

(b) A child shall be considered to be a dependent child
until marriage, or the attainment of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond
age nineteen (19), but in no event beyond the attainnent of age
twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or comrunity college, college, university or
conpar abl e recogni zed educational institution duly licensed by a
state. A student child whose birthday falls during the schoo
year (Septenber 1 through June 30) is considered not to reach age

twenty-three (23) until the July 1 follow ng the actual
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twenty-third birthday. A full-tinme course of resident study or
trai ning neans a day or eveni ng noncorrespondence course that

i ncl udes school attendance at the rate of at least thirty-six (36)
weeks per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the
educational or training objective within the period generally
accepted as m ninmumfor conpletion, by a full-tinme day student, of
the academ c or training programconcerned. Any child who is
physically or nmentally inconpetent, as adjudged by either a

M ssi ssippi court of conpetent jurisdiction or by the board, shall
receive benefits for as long as the inconpetency exists.

(5 If all the annuities provided for in this section
payabl e on account of the death of a nenber term nate before there
has been paid an aggregate anmobunt equal to the nenber's
accunul ated contributions standing to the nmenber's credit in the
annui ty savings account at the tinme of the nenber's death, the
di fference between the accunul ated contributions and the aggregate
anount of annuity paynents shall be paid to such person as the
menber has nom nated by witten designation duly executed and
filed with the board. |If there is no designated beneficiary
surviving at termnation of benefits, the difference shall be
payabl e pursuant to Section 25-11-117.1(1).

(6) Regardless of the nunber of years of creditable service
upon the application of a nmenber or enployer, any active nenber
who becones disabled as a direct result of an accident or
traumatic event resulting in a physical injury occurring in the
| ine of performance of duty, provided the nedical board or other
desi gnat ed governnental agency after a nedical exam nation
certifies that the nenber is nmentally or physically incapacitated
for the further performance of duty and the incapacity is likely
to be permanent, nay be retired by the board of trustees on the
first of the nonth followng the date of filing the application

but in no event shall the retirenent all owance comrence before the
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termnation of state service. The retirenent allowance shal
equal the allowance on disability retirement as provided in
Section 25-11-113 but shall not be less than fifty percent (50%
of average conpensati on.

Per manent and total disability resulting froma

cardi ovascul ar, pul nonary or nuscul o-skel etal condition that was

not a direct result of a traumatic event occurring in the
performance of duty shall be deened an ordinary disability. A
mental disability based exclusively on enploynent duties occurring
on an ongoi ng basis shall be deened an ordinary disability.

(7) 1f the deceased or disabled menber has |ess than four
(4) years of creditable service, the average conpensation as
defined in Section 25-11-103 shall be the average of all annual
earned conpensation in state service for the purposes of benefits
provided in this section.

(8) In case of death or total and permanent disability under
subsection (4) or subsection (6) of this section and before the
board shall consider any application for a retirenent allowance,
the enpl oyer nust certify to the board that the nenber's death or
disability was a direct result of an accident or a traunatic event
occurring during and as a result of the performance of the regular
and assigned duties of the enployee and that the death or
disability was not the result of the willful negligence of the
enpl oyee.

(9) The application for the retirenment allowance nust be
filed within one (1) year after death of an active nenber who is
killed in the line of performance of duty or dies as a direct
result of an accident occurring in the line of performance of duty
or traumatic event; but the board of trustees may consider an
application for disability filed after the one-year period if it
can be factually denonstrated to the satisfaction of the board of
trustees that the disability is due to the accident and that the

filing was not acconplished within the one-year period due to a
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del ayed mani festation of the disability or to circunstances beyond
the control of the nenber. However, in case of late filing,
retroactive paynents will be made for a period of not nore than
one (1) year only.

(10) Notw thstanding any other section of this article and
inlieu of any paynents to a designated beneficiary for a refund
of contributions under Section 25-11-117, the spouse and/or
children shall be eligible for the benefits payable under this
section, and the spouse may el ect, for both the spouse and/or
children, to receive benefits in accordance with either
subsections (2) and (3) or subsection (4) of this section;
ot herwi se, the contributions to the credit of the deceased nenber
shal | be refunded in accordance with Section 25-11-117.

(11) If the menber has previously received benefits fromthe
systemto which he was not entitled and has not repaid in full al
anounts payable by himto the system the annuity anounts
ot herwi se provided by this section shall be wthheld and used to
effect repaynent until the total of the w thhol dings repays in
full all anmbunts payable by himto the system

SECTION 5. Section 25-11-115, M ssissippi Code of 1972, is
amended as foll ows:

25-11-115. (1) Upon application for superannuation or
disability retirenent, any nenber nay elect to receive his benefit
in aretirement allowance payable throughout life with no further
payments to anyone at his death, except that if his total
retirenment paynents under this article do not equal his total
contributions under this article, his named beneficiary shal

receive the difference in cash at his death. Alternatively, he

may el ect upon retirenent, or upon becoming eligible for

retirenment, to receive the actuarial equivalent subject to the
provi si ons of subsection (3) of this section of his retirenent
al l omance in a reduced retirenment all owance payabl e t hroughout

life with the provision that:
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Option 1. If he dies before he has received in annuity
paynment the value of the nenber's annuity savings account as it
was at the tinme of his retirenent, the bal ance shall be paid to
his legal representative or to such person as he has nom nated by
witten designation duly acknow edged and filed with the board; or

Option 2. Upon his death, his reduced retirenent allowance
shal |l be continued throughout the Iife of, and paid to, such
person as he has nom nated by witten designation duly
acknow edged and filed with the board of trustees at the tine of
his retirenent;

Option 3. Upon his death, one-half (1/2) of his reduced
retirenment allowance shall be continued throughout the life of,
and paid to, such person as he has nom nated by witten
designation duly acknow edged and filed with the board of trustees
at the tinme of his retirenent, and the other one-half (1/2) of his
reduced retirenent allowance to sone other designated beneficiary;

Option 4-A.  Upon his death, one-half (1/2) of his reduced
retirenment allowance, or such other specified amunt, shall be
continued throughout the I[ife of, and paid to, such person as he
has nomi nated by witten designation duly acknow edged and fil ed
with the board of trustees at the tinme of his retirenent; or

Option 4-B. A reduced retirenent all owance shall be
continued throughout the |[ife of the retirant, but wth the
further guarantee of paynents to the nanmed beneficiary,
beneficiaries or to the estate for a specified nunber of years
certain. If the retired nenber or the |ast designated beneficiary

receiving annuity paynents dies before receiving all guaranteed

paynents due, the actuarial equivalent of the remaining paynents
shall be paid pursuant to Section 25-11-117.1(1);

Option 4-C. The retirenent allowance otherw se payabl e may
be converted into a retirenent all owance of equival ent actuari al
val ue in such an anmount that, with the nenber's benefit under

Title Il of the federal Social Security Act, the nmenber wl|l
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receive, so far as possible, approximately the sane anount
annual ly before and after the earliest age at which the nenber
becones eligible to receive a social security benefit. This
option shall not be available to retirees whose retirenent is
effective on or after July 1, 2004.

Option 6. Any nenber who is eligible to retire with an

unreduced benefit may select the maximumretirenent benefit or an

optional benefit as provided in this subsection together with a
partial lunp sumdistribution. The anount of the |lunp sum
di stribution under this option shall be equal to the maxi num
nonthly benefit multiplied by twelve (12), twenty-four (24) or
thirty-six (36) as selected by the nenber. The maxi numretirenent
benefit shall be actuarially reduced to reflect the anmount of the
| unp sumdistribution selected and further reduced for any other
optional benefit selected. The annuity and |unp sumdistribution
shall be conputed to result in no actuarial loss to the system
The lunp sumdistribution shall be nade as a single paynent
payable at the tinme the first nonthly annuity paynent is paid to
the retiree. The anmount of the |unp sumdistribution shall be
deducted fromthe nmenber's annuity savings account in conputing
what contributions remain at the death of the retiree and/or a
beneficiary. The lunp sumdistribution option may be elected only
once by a nenber upon initial retirenment, and nmay not be el ected
by a retiree, by nenbers applying for a disability retirenent
annuity, by survivors or by a nenber selecting Option 4-C

(2) No change in the option selected shall be permtted
after the nenber's death or after the nenber has received his
first retirement check except as provided in subsections (3) and
(4) of this section and in Section 25-11-127. Menbers who are
pursuing a disability retirenent allowance and sinultaneously or
subsequently elect to begin to receive a service retirenent
al | omance while continuing to pursue a disability retirenent

al l owance, shall not be eligible to select Option 4-C or Option 6
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and those options may not be selected at a later tinme if the
application for a disability retirenent allowance is voided or
denied. However, any retired nmenber who is receiving a retirenent
al | onance under Qption 2 or Qption 4-A upon July 1, 1992, and
whose desi gnated beneficiary predeceased hi mor whose narriage to
a spouse who is his designated beneficiary is term nated by

di vorce or other dissolution, upon witten notification to the
retirenment systemof the death of the designated beneficiary or of
the termnation of his nmarriage to his designated beneficiary, the
retirement allowance payable to the nenber after receipt of that
notification by the retirenment systemshall be equal to the

retirenment allowance that woul d have been payabl e had the nenber

not elected the option. |In addition, any retired nmenber who is
receiving the maximumretirenent allowance for life, a retirenent
al l omance under OQption 1 or who is receiving a retirenent

al l omance under OQption 2 or Option 4-A on July 1, 1992, may el ect
to provide survivor benefits under Option 2 or Option 4-Ato a
spouse who was not previously the nenber's beneficiary and whom
the nmenber nmarried before July 1, 1992.

(3) Any retired nenber who is receiving a reduced retirenent
al | onance under Qption 2 or Option 4-A whose desi ghat ed
beneficiary predeceases him or whose marriage to a spouse who is
hi s designated beneficiary is term nated by divorce or other
di ssolution, may elect to cancel his reduced retirenment allowance
and receive the maximumretirenent allowance for life in an anount
equal to the anobunt that would have been payable if the nenber had
not elected Option 2 or Option 4-A. The election nust be nade in
witing to the office of the executive director of the systemon a
formprescribed by the board. Any such election shall be
effective the first of the nonth following the date the el ection
is received by the system

(4) Any retired nmenber who i s receiving the maxi num

retirenent allowance for life, or a retirenent all owance under
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Option 1, and who marries after his retirenment may elect to cancel
his maxi mumretirenent allowance and receive a reduced retirenent
al l omance under OQption 2 or Option 4-A to provide continuing
lifetine benefits to his spouse. The election nust be made in
witing to the office of the executive director of the systemon a
form prescribed by the board not earlier than the date of the
marriage. Any such election shall be effective the first of the
nonth follow ng the date the election is received by the system

(5) |If the election of an optional benefit is nmade after the
menber has attained the age of sixty-five (65) years, the
actuarial equivalent factor shall be used to conpute the reduced
retirenment allowance as if the election had been nade on his
sixty-fifth birthday; however, fromand after January 1, 2003, if
there is an election of Option 6 after the nenber has attained the
age of sixty-five (65) years, the actuarial equival ent factor
based on the retiree's age at the tinme of retirenment shall be used
to conpute the reduced nmaxi mum nonthly retirenment all owance.
However, if a retiree marries or remarries after retirenent and
elects either Option 2 or Option 4-A as provided in subsection (2)
or (4) of this section, the actuarial equivalent factor used to
conpute the reduced retirenent allowance shall be the factor for
the age of the retiree and his or her beneficiary at the time the
el ection for recal culation of benefits is nade.

(6) Notw thstandi ng any provision of Section 25-11-1 et
seq., no paynents may be nade for a retirenent allowance on a
nonthly basis for a period of tinme in excess of that allowed by
federal |aw

(7) If aretirant and his eligible beneficiary, if any, both
di e before they have received in annuity paynents a total anount
equal to the accunmul ated contributions standing to the retirant's
credit in the annuity savings account at the tine of his
retirement, the difference between the accunul ated contri butions

and the total anount of annuities received by themshall be paid
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to such persons as the retirant has nom nated by witten
designation duly executed and filed in the office of the executive
director. |If no designated person survives the retirant and his
beneficiary, the difference, if any, shall be paid pursuant to
Section 25-11-117.1(1).
(8) Any retired nenber who retired on Option 2(5) or 4-A(5)
prior to July 1, 1992, who is still receiving a retirenent
al l owance on July 1, 1994, shall receive an increase in the annual
retirenment allowance effective July 1, 1994, equal to the anount
t hey woul d have received under Option 2 or Option 4-A without a
reduction for Option 5 based on the ages at retirenment of the
retiree and beneficiary and option factors in effect on July 1,
1992. The increase shall be prospective only.
SECTION 6. Section 25-11-15, M ssissippi Code of 1972, is
amended as foll ows:
25-11-15. (1) Board of trustees: The general
adm nistration and responsibility for the proper operation of the
Publ i ¢ Enpl oyees' Retirenent System and the federal -state
agreenent and for making effective the provisions of Articles 1
and 3 are * * * vested in a board of trustees.
(2) The board shall consist of ten (10) trustees, as
fol | ows:
(a) The State Treasurer;
(b) ©One (1) nenber who shall be appointed by the
Governor for a termof four (4) years, who shall be a nenber of
the system
(c) Two (2) nenbers of the system having at | east ten
(10) years of creditable service who are state enpl oyees who are
not * * * enployees of the state institutions of higher |earning,
who shall be elected by nenbers of the system who are enpl oyees of

state agencies who are not enpl oyees of the state institutions of

hi gher | earni ng;

H B. No. 703 *HRO3/R304*
04/ HRO3/ R304
PAGE 24 (RF\LH)



797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828

(d) Two (2) nenbers of the system having at | east ten
(10) years of creditable service who do not hold office in the
| egi sl ative or judicial departnents of nunicipal or county
governnent, one (1) of whomshall be an enpl oyee of a
muni ci pality, instrunentality or juristic entity thereof, who
shall be el ected by nenbers of the system who are enpl oyees of the
municipalities, instrunentalities or juristic entities thereof and
by menbers of the municipal systens and the firenmen's and
policenmen's disability and relief funds adm nistered by the board
of trustees, and one (1) of whom shall be an enpl oyee of a county,
instrumentality or juristic entity thereof, who shall be elected
by menbers of the system who are enpl oyees of the counties,
instrunentalities or juristic entities thereof;

(e) One (1) nenber of the system having at |east ten
(10) years of creditable service who is an enployee of a state
institution of higher |earning, who shall be elected by nenbers of
the system who are enpl oyees of the state institutions of higher
| earning as included in Section 37-101-1. Any nenber of the board
on July 1, 1984, who is an enployee of an institution of higher
| earning shall serve as the nmenber trustee representing the
institutions of higher learning until the end of the termfor
whi ch he was el ected;

(f) Two (2) retired nenbers who are receiving a
retirement allowance fromthe system who shall be el ected by the
retired nmenbers or beneficiaries receiving a retirenment all owance
fromthe systemand by the retired nenbers or beneficiaries of the
muni ci pal systens and the firenen's and policenen's disability and
relief funds * * * adm nistered by the board of trustees, to serve
for a termof six (6) years under rules and regul ati ons adopted by
the board to govern that election; however, any retired nenber of
the board in office on April 19, 1993, shall serve as a retired

trustee until the end of the termfor which he was el ected;
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(g One (1) nenber of the system having at |east ten
(10) years of creditable service who is an enpl oyee of any public
school district or junior college or comunity college district
that participates in the system who shall be elected by the
menbers of the system who are enpl oyees of any public school
district or junior college or comunity college district; however,
any nmenber of the board on June 30, 1989, who is a certified
cl assroom teacher shall serve as the nenber representing a
cl assroom teacher until the end of the termfor which the nenber
was appoi nt ed;

(h) In the first election to be held for trustees, one
(1) nenber shall be elected for a termof two (2) years, and one
(1) nenber for a termof four (4) years, and one (1) nenber for a
termof six (6) years. Thereafter, their successors shall be
elected for terns of six (6) years. Al elections shall be held
in accordance with rules and regul ati ons adopted by the board to
govern those elections and the board shall be the sole judge of
all questions arising incident to or connected with the el ections.

(i) Any person eligible to vote for the election of a
menber of the board of trustees and who neets the qualifications
for the office nmay seek election to the office and serve if
el ected. For purposes of determning eligibility to seek office
as a nenber of the board of trustees, the required creditable
service in "the system shall include each system adm ni stered by
the board of trustees in which the person is a nenber.

The nmenbers descri bed above and serving on the board on June
30, 1989, shall continue to serve on the board until the
expiration of their terns.

(3) |If a vacancy occurs in the office of a trustee, the
vacancy shall be filled for the unexpired termin the same nmanner
as the office was previously filled. However, if the unexpired
termis six (6) nonths or |ess, an election shall be held to fil

the office vacated for the next succeeding full termof office,
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and the person so elected to fill the next full termshall be
appoi nted by the board to fill the remai nder of the unexpired
term \Whenever any nenber who is elected to a position to
represent a class of nenbers ceases to be a nenber of that class,
that board nenber is no |longer eligible for nenbership on the
board. The position shall be declared vacant, and the unexpired
termshall be filled in the sane manner as the office was
previously filled.

(4) Each trustee shall, within ten (10) days after his
appoi ntment or election, take an oath of office as provided by | aw
and, in addition, shall take an oath that he will diligently and
honestly adm nister the affairs of the * * * board, and that he
will not know ngly violate or willingly permt to be violated any
of the provisions of |law applicable to Articles 1 and 3. The oath
shal | be signed by the nenber making it, certified by the officer
before whomit is taken, and imediately filed in the office of
the Secretary of State.

(5) Each trustee shall be entitled to one (1) vote. Six (6)
menbers shall constitute a quorumat any neeting of the board, and
a mpjority of those present shall be necessary for a decision.

(6) Subject tothe limtations of Articles 1 and 3, the
board shall establish rules and regulations for the adm nistration
of the systemcreated by those articles and for the transaction of
its business, and to give force and effect to the provisions of
those articles wherever necessary to carry out the intent and
purposes of the Legislature. The cited articles are renedial |aw
and shall be liberally construed to acconplish their purposes.

(7) Notwi thstanding any other law to the contrary, in the
event of a natural disaster or other occurrence that results in
the failure of the retirenment systenmls conputer systemor a
significant disruption of the normal activities of the retirenent
system the executive director of the board, or his deputy, shal

be authorized to contract wth another entity, governnmental or
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private, during the period of the failure or disruption, for
services, comodities, work space and supplies as necessary to
carry out the admnistration of all systens and prograns
adm ni stered by the board. The board shall be authorized to pay
the reasonabl e cost of those services, commodities, work space and
supplies. At the neeting of the board next follow ng the
execution of a contract authorized under this subsection,
docunentation of the contract, including a description of the
services, comodities, work space or supplies, the price thereof
and the nature of the disaster or occurrence, shall be presented
to the board and placed on the mnutes of the board. Because of

their enmergency nature, purchases made under this subsection shal

not be required to conply with the provisions of Section 31-7-13
or any other |aw governing public purchases.

(8) Except as otherw se provided in subsection (7) of this
section, in its acquisition of conputer equipnent, services and

software, the board shall submt to the M ssissippi Departnent of

| nformati on Technol ogy Services for review and comment al

proposal s over Fifteen Thousand Dol |l ars ($15, 000.00), but |ess
than Fifty Thousand Dol |l ars ($50, 000.00), for the acquisition of

conput er equi pnent, services and software. The Departnent of

| nformati on Technol ogy Services shall furnish its witten

recommendations to the board within thirty (30) days of its

recei pt of the proposal. |f the Departnent of Information

Technol ogy Services finds that alternatives should be consi dered

Wi th respect to a proposed acquisition and if the board el ects by
two-thirds (2/3) vote to deviate fromthese reconmendations, the
board shall spread upon its mnutes the reasons for its decision
not to act on those recommendations. Fromand after April 15,
1990, any acquisition of conputer equipnent, services and software
by the board in the amount of Fifty Thousand Dol |l ars ($50, 000. 00)

or nore is subject to approval by the Departnent of |Information

Technol ogy Services; and, in responding to a request of approval
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therefor, the Departnent of Information Technol ogy Services shal

reply within thirty (30) days of its receipt of the request from
the board. The conputer equi pment and software owned by the
Publ i ¢ Enpl oyees' Retirenent System are assets of the Trust Fund
by virtue of the Constitution, Section 272-A and acquisition and
operation thereof shall be under the jurisdiction of the Public
Enpl oyees' Retirenent System

(9) The board shall elect a chairman and shall by a mpjority
vote of all of its nmenbers appoint a secretary whose title shal
be executive director, who shall serve at the will and pl easure of
t he board, who shall not be a nmenber of the board of trustees, who
shall be entitled to nenbership in the system and who shall act
as secretary of the board. The board of trustees shall enploy
such actuarial, clerical and other enployees as are required to
transact the business of the system and shall fix the
conpensation of all enployees, subject to the rules and
regul ations of the State Personnel Board.

(10) Each nenber of the board shall receive as conpensation
for his services Three Hundred Dol | ars ($300.00) per nonth. Al
menbers of the board shall be reinbursed for their necessary
travel i ng expenses, which shall be paid in accordance with the
requi renents of Section 25-3-41 or other applicable statutes with
respect to traveling expenses of state officials and enpl oyees on
official business. Al nmenbers of the board shall be entitled to
be nmenbers of the systemand shall be entitled to creditable
service for all tine served as a nenber of the board, except for
the retired nenbers, who shall not be entitled to be a nenber of
the system and who shall be eligible to receive the retirenent
al | onance and conpensation for services fromthe systemwhile
serving as a nenber of the board.

(11) Al expenses of the board incurred in the
adm nistration of Articles 1 and 3 shall be paid from such funds

as may be appropriated by the Legislature for that purpose or from
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adm nistrative fees collected frompolitical subdivisions or
juristic entities of the state. Each political subdivision of the
state and each instrunentality of the state or of a political
subdi vi si on or subdivisions that submt a plan for approval by the
board as provided in Section 25-11-11 shall reinburse the board,
for coverage into the adm nistrative expense fund, its pro rata
share of the total expense of admnistering Articles 1 and 3 as
provi ded by regul ations of the board.

(12) There shall be an investnent advisory board to provide
advi ce and counsel to the board of trustees regarding the
i nvestnent of the funds of the system The advisory board shal
consist of three (3) nenbers, one (1) appointed by the Governor,
one (1) appointed by the Lieutenant Governor, and one (1)
appoi nted by the Speaker of the House of Representatives. Each
menber of the advisory board shall be soneone who is not a public
enpl oyee who has had at least ten (10) years' experience in
i nvest nent banki ng or commerci al banking or who has had at | east
ten (10) years' professional experience in managi ng investnents.
Each nmenber of the advisory board shall serve for a term
concurrent wwth the termof the appointing authority. Any vacancy
on the advisory board shall be filled by appoi ntnment of the
original appointing authority for the remai nder of the unexpired
term Menbers of the advisory board shall receive no conpensation
for their services, but shall be reinbursed for their actual and
necessary expenses incurred in the performance of their duties, as
provided in Section 25-3-41 for state officers and enpl oyees. The
advi sory board shall operate under the rules and regul ations of
the board of trustees and shall neet at such tinmes as determ ned
by the board of trustees.

(13) The Lieutenant Governor may designate two (2) Senators
and the Speaker of the House of Representatives may designate two
(2) Representatives to attend any neeting of the Board of Trustees

of the Public Enployees' Retirement System The appointing

H B. No. 703 *HRO3/R304*
04/ HRO3/ R304
PAGE 30 (RF\LH)



994

995

996

997

998

999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026

authorities may designate alternate nenbers fromtheir respective
houses to serve when the regul ar designees are unable to attend
the neetings of the board. The |egislative designees shall have no
jurisdiction or vote on any matter within the jurisdiction of the
board. For attending neetings of the board, the |egislators shal
recei ve per diem and expenses, which shall be paid fromthe
contingent expense funds of their respective houses in the sane
anounts as provided for commttee neetings when the Legislature is
not in session; however, no per diem and expenses for attending
meetings of the board will be paid while the Legislature is in
session. No per diemand expenses will be paid except for
attendi ng neetings of the board wi thout prior approval of the
proper commttee in their respective houses.

SECTION 7. Section 25-11-137, M ssissippi Code of 1972, is
amended as foll ows:

25-11-137. (1) (a) Any law enforcenent officer or fireman
who has been covered under this article or under Section 21-29-101
et seq. or Section 21-29-201 et seq., * * * and who changes his
enpl oynent fromone jurisdiction to another jurisdiction, or has
previously made that change, may elect to transfer retirenent
service credit earned while covered under the retirenment system of
the former jurisdiction to that of the latter as provided in this
section.

(b) Any such | aw enforcenent officer or fireman
transferring as described in paragraph (a) of this subsection and
having paid retirenent funds under this article or under Section
21-29-101 et seq. or Section 21-29-201 et seq. * * * nust pay into
the retirenment systemto which he is transferring the full anmount
of enpl oyee contributions that he would have paid into that system
had he been a nenber of that systemfor each year of creditable
service that is being transferred, together with regul ar interest
t hat woul d have been earned by that system thereon, and he nust

al so pay, or the systemfromwhich he is transferring nust pay,
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into the systemto which he is being transferred, an anmount equal
to that which the enployer woul d have paid had he been a nenber of
that systemfor each year transferred, together with regular
interest that would have been earned by that systemthereon. The
retirement systemfromwhich he is being transferred shall be
required to pay into the systemto which he is transferring any
funds credited to his account. Any additional funds that nmay be
requi red shall be paid by the person being transferred. Failure
to make these proper adjustnment paynents will void any transfer of
service credits.

(2) The benefits that are being currently paid by the system
in which the | aw enforcenent officer or fireman has |ast been a
menber, and the requirenents for retirement or disability
benefits, shall be those applicable to the officer falling under

the provisions of this section. Those transfers may only be nade

after the nenber has satisfied the mnimumeligibility period for
nont hly benefits, excluding any duty related benefits, in the
systemto which the nmenber is transferring the credit. Upon the
conplete transfer and paynent of that credit, all tine spent in
the covered | aw enforcenent or fire departnent service, as noted
above, within and for the State of M ssissippi or the political
subdi vi sions thereof, shall apply to the tine required by |aw
necessary to effect the retirement or disability of the officer.

SECTI ON 8. Section 41-29-107, M ssissippi Code of 1972, is
amended as foll ows:

41-29-107. There is * * * created the Bureau of Narcotics
wi thin, and under the supervision of, the M ssissippi Departnent
of Public Safety. The * * * bureau shall have as chi ef
adm ni strative officer a director, who shall be appointed by the
Governor with the advice and consent of the Senate. The director
is enpowered to enploy or appoint necessary agents. The * * *
director may al so enpl oy such secretarial, clerical and

adm ni strative personnel, including a duly |icensed attorney, as
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necessary for the operation of the bureau, and shall have such
quarters, equipnent and facilities as needed. The salary and
qualifications of the attorney authorized by this section shall be
fixed by the director, but the salary shall not exceed the salary
aut horized for an assistant attorney general who perfornms simlar
duties.

The director and agents so appointed shall be citizens of the
United States and of the State of M ssissippi, and of good noral
character. The agents shall be not |ess than twenty-one (21) nor
shal |l have attained the age of thirty-six (36) years of age at the
time of their appointnment. |In addition thereto, those appointed
shal | have satisfactorily conpleted at |east two (2) years of
col l ege studies. However, two (2) years of satisfactory service
as a |law enforcenent officer and the conpletion of the prescribed
course of study at a school operated by the Bureau of Narcotics
and Dangerous Drugs, United States Justice Departnent, shal
satisfy one (1) year of those college studies, and four (4) years
of satisfactory service as a | aw enforcenent officer and the
conpl etion of the prescribed course of study at the federal bureau
school as previously stated * * * shall fully satisfy the two (2)
years of college requirenment. The director shall also be required
to conplete a prescribed course of study at a school operated by
the Bureau of Narcotics and Dangerous Drugs, United States Justice
Depart nment .

During the period of the first twelve (12) nonths after
appoi ntnent, any enpl oyee of the bureau shall be subject to
dism ssal at the will of the director. After twelve (12) nonths
service, no enployee of the bureau shall be subject to dism ssa
unl ess charges have been filed with the director, show ng cause
for dism ssal of the enployee of the bureau. A date shall be set
for hearing before the director and the enployee notified in
witing of the date of the hearing and of the charges filed. The

hearing shall be held not I ess than ten (10) days after
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notification to the enployee. After the hearing, at which the
enpl oyee shall be entitled to | egal counsel, a witten order of
the director shall be necessary for dism ssal and the decision
shall be final. Any such order of the director shall be a public
record and subject to inspection as such.

The Comm ssioner of Public Safety may assign nenbers of the
M ssi ssi ppi H ghway Safety Patrol, regardl ess of age, to the
bureau at the request of the director of the bureau; however, when
any hi ghway patrol man or ot her enpl oyee, agent or official of the
M ssi ssi ppi Departnent of Public Safety is assigned to duty wth,
or is enployed by, the bureau, he shall not be subject to
assi gnnent or transfer to any other bureau or departnment within
the M ssissippi Departnent of Public Safety except by the
director. Any highway patrol man assigned to duty with the bureau
shall retain his status as a hi ghway patrol man, but shall be under
the supervision of the director. * * *

The director may enter into contracts or agreenents with the
State Board of Health for purposes of recruitnment and screeni ng of
applicants through the nerit system

The director may enter into agreenents with bureaus or
departnents of other states or of the United States for the
exchange or tenporary assignnment of agents for special undercover
assignnents and for performance of specific duties.

The director may assign agents of the bureau to that duty and
may request and accept agents fromthose other bureaus or
departnments for that duty.

SECTION 9. Section 63-1-46, M ssissippi Code of 1972, is
amended as foll ows:

63-1-46. (1) A fee of Twenty-five Dollars ($25.00) shall be

charged for the reinstatenent of a |license issued under this

article to every person whose |icense has been validly suspended,
revoked or cancelled. This fee shall be in addition to the fee

provided for in Section 63-1-43.
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(2) The funds received under the provisions of subsection
(1) of this section shall be deposited into the State CGeneral Fund
in accordance with Section 45-1-23.

(3) In addition to the fee provided for in subsection (1) of
this section, an additional fee of Seventy-five Dollars ($75.00)

shall be charged for the reinstatenent of a license issued under

this article to every person whose |icense has been suspended or
revoked under the provisions of the Mssissippi Inplied Consent
Law or as a result of a conviction of a violation of the Uniform
Control |l ed Substances Law under the provisions of Section 63-1-71.
(4) The funds received under the provisions of subsection
(3) of this section shall be placed in a special fund that is
created in the State Treasury. Mnies in the special fund may be

expended solely to contribute to the Public Enpl oyees' Retirenent

System such anobunts as are necessary to nake sworn agents of the
M ssi ssi ppi Bureau of Narcotics who were enpl oyed by the bureau
before Decenber 1, 1990, and who were subsequently enpl oyed as
enforcenent troopers by the Departnent of Public Safety, ful
nmenbers of the retirenent system* * * with full credit for the
tinme they were enployed as sworn agents for the M ssissippi Bureau
of Narcotics. The Board of Trustees of the Public Enpl oyees
Retirement Systemshall certify to the State Treasurer the anmounts
necessary for the purposes described above. The State Treasurer

shall nmonthly transfer fromthe special fund created under this

subsection the anmbunts deposited in the special fund to the

Publ i ¢ Enpl oyees' Retirenent Systemuntil such tinme as the

certified anmount has been transferred. At such tine as the
certified amount has been transferred, the State Treasurer shal
transfer any funds remaining in the special fund created under
this subsection to the State General Fund and shall then dissolve
the special fund. This subsection (4) shall stand repeal ed at

such tinme when the State Treasurer transfers funds and di ssol ves
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t he special fund account in accordance with the provisions of this
subsecti on.

(5) The procedure for the reinstatenent of a |icense issued
under this article that has been suspended for being out of
conpliance with an order for support, as defined in Section
93-11- 153, and the paynent of any fees for the reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be.

SECTI ON 10. Sections 25-13-1, 25-13-3, 25-13-5, 25-13-7,
25-13-8, 25-13-9, 25-13-11, 25-13-11.1, 25-13-12, 25-13-13,
25-13-14, 25-13-16, 25-13-17, 25-13-19, 25-13-21, 25-13-21.1,
25-13-22, 25-13-23, 25-13-25, 25-13-27, 25-13-28, 25-13-29,
25-13-31 and 25-13-33, M ssissippi Code of 1972, which establish
and govern the operation of the M ssissippi H ghway Safety Patrol
Retirenent System are repeal ed.

SECTION 11. This act shall take effect and be in force from

and after July 1, 2004.
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