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Representative Rotenberry To: Apportionment and
El ecti ons

HOUSE BI LL NO. 625

AN ACT TO AMEND SECTI ONS 23-15-627 AND 23-15-631, M SSI SS| PP
CODE OF 1972, TO PROH BIT THE | SSUANCE OF AN ABSENTEE BALLOT TO
| NCARCERATED PERSONS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 23-15-627, M ssissippi Code of 1972, is
amended as foll ows:

23-15-627. The registrar shall be responsible for furnishing
an absentee ballot application formto any el ector authorized to
recei ve an absentee ballot. Absentee ballot applications shall be
furnished to a person only upon the oral or witten request of the
el ector who seeks to vote by absentee ballot; however, the parent,
child, spouse, sibling, |egal guardian, those enpowered with a
power of attorney for that elector's affairs or agent of the
el ector may orally request an absentee ball ot application on
behal f of the elector. An absentee ballot application nust have
the seal of the circuit or municipal clerk affixed to it and be
initialed by the registrar or his deputy in order to be utilized
to obtain an absentee ballot. A reproduction of an absentee
bal | ot application shall not be valid unless it is a reproduction
provi ded by the office of the registrar of the jurisdiction in
whi ch the election is being held and which contains the seal and

initials required by this section. An application shall not be

accepted froma person who is inprisoned at the tinme of nmaking the

application. Such application shall be substantially in the

following form

"OFFI Cl AL APPLI CATI ON FOR ABSENT ELECTOR S BALLOT
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I, _ , duly qualified and registered in the __ Precinct
of the County of __ | and State of M ssissippi, comng within
the purview of the definition ' ABSENT ELECTOR w || be absent from
the county of ny residence on election day, or unable to vote in
person because (check appropriate reason):

() (PRESIDENTI AL APPLI CANT ONLY:) | amcurrently a
resi dent of M ssissippi or have noved therefromw thin thirty (30)
days of the com ng presidential election.

() | aman enlisted or conm ssioned nenber, male or fenmale,
of any conmponent of the United States Arnmed Forces and am a
citizen of M ssissippi, or spouse or dependent of such nenber.

() | ama nenber of the Merchant Marine or the Anmerican Red
Cross and ama citizen of M ssissippi or spouse or dependent of
such nmenber

() | ama disabled war veteran who is a patient in any
hospital and ama citizen of M ssissippi or spouse or dependent of
such veteran

() | ama civilian attached to and serving outside of the
United States with any branch of the Arned Forces or with the
Merchant Marine or Anerican Red Cross, and ama citizen of
M ssi ssi ppi or spouse or dependent of such civilian.

() | ama citizen of Mssissippi tenporarily residing
outside the territorial limts of the United States and the
District of Col unbia.

() | ama student, teacher or adm nistrator at a coll ege,
university, junior or community college, high, junior high,
el enentary or grade school, whose studies or enploynent at such
institution necessitates ny absence fromthe county of my voting
resi dence or spouse or dependent of such student, teacher or
adm ni strator who mai ntains a comon dom cile outside the county
of ny voting residence with such student, teacher or
adm ni strator.

() I wll be outside the county on el ection day.
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() | have a tenporary or permanent physical disability.

() | amsixty-five (65) years of age or ol der.

() | amthe parent, spouse or dependent of a person with a
tenporary or permanent physical disability who is hospitalized
outside his county of residence or nore than fifty (50) mles away
fromhis residence, and | will be with such person on election
day.

() | ama nenber of the congressional del egation, or spouse
or dependent of a nenber of the congressional del egation.

() | amrequired to be at work on el ection day during the
times which the polls will be open.

() | amnot currently serving a sentence of inprisonnent.

| hereby make application for an official ballot, or ballots,

to be voted by ne at the election to be held in , on
Mai | ' Absent Elector's Ballot' to ne at the foll ow ng
addr ess (if eligible to vote by mail).

| realize that | can be fined up to Five Thousand Dol | ars
($5, 000. 00) and sentenced up to five (5) years in the Penitentiary
for making a fal se statenent in this application and for selling
ny vote and violating the M ssissippi Absentee Voter Law. (This
sentence is to be in bold print.)

If you are tenporarily or permanently disabl ed, you are not
required to have this application notarized or signed by an
official authorized to adm nister oaths for absentee balloting.
You are required to sign this application in the proper place and
have a person ei ghteen (18) years of age or ol der w tness your
signature and sign this application in the proper place.

DO NOT SIGN W THOUT READING. (This sentence is to be in bold
print.)

I N WTNESS WHERECF | have hereunto set ny hand and seal this

t he day of , 2

(Signature of absent elector)
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SWORN TO AND SUBSCRI BED before ne this the day of ,

2___
(O ficial authorized to adm ni ster oaths
for absentee balloting.)
TO BE SI GNED BY W TNESS FOR VOTERS TEMPORARI LY OR PERVANENTLY
DI SABLED:

| HEREBY CERTIFY that this application for an absent
el ector's ballot was signed by the above-naned di sabled elector in
ny presence and that | am at |east eighteen (18) years of age,

this the day of , 2

(Signature of wtness)
CERTI FI CATE OF DELI VERY

| hereby certify that (print nanme of voter)

has requested that I, (print name of person

delivering application), deliver to the voter this absentee ball ot

application.

(Signature of person delivering application)

(Address of person delivering application)”
SECTION 2. Section 23-15-631, M ssissippi Code of 1972, is
amended as foll ows:
23-15-631. (1) The registrar shall enclose wth each ball ot
provided to an absent el ector separate printed instructions
furni shed by himcontaining the follow ng:

(a) Al absentee voters, excepting those with tenporary
or permanent physical disabilities or those who are sixty-five
(65) years of age or older, who mark their ballots in the county
of the residence shall use the registrar of that county as the
w tness. Said absentee voter shall cone to the office of the

registrar and neither the registrar nor his deputy shall be
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required to go out of the registrar's office to serve as an
attesting wtness.

(b) Upon receipt of the enclosed ballot, you will not
mar k sanme except in view or sight of the attesting witness. 1In
the sight or view of the attesting witness, mark the ball ot
according to instructions.

(c) After marking the ballot, fill out and sign the
"ELECTOR S CERTI FI CATE" on back of the envel ope so that the
signature shall be across the flap of the envel ope so as to insure
the integrity of the ballot. Al absent electors shall have the
attesting witness sign the "ATTESTI NG W TNESS CERTI FI CATE" across
the flap on back of the envel ope. Place necessary postage on the
envel ope and deposit it in the post office or sonme governnent
receptacle provided for deposit of mail so that the absent
el ector's ballot, excepting presidential absentee ballots, wll
reach the registrar in which your precinct is |ocated not |ater
than 5:00 p.m on the day preceding the date of the election, or
by personally delivering such ballot to the registrar's office not
| ater than 12: 00 noon on the Saturday i medi ately precedi ng
el ections held on Tuesday, the Thursday i mredi ately preceding
el ections held on Saturday, and the second day imredi ately
precedi ng el ections held on other days.

Any notary public, United States postmaster, assistant United
States postmaster, United States postal supervisor, clerk in
charge of a contract postal station, or any officer having
authority to adm nister an oath or take an acknow edgnent nay be
an attesting wtness; provided, however, that in the case of an
absent elector who is tenporarily or permanently physically
di sabl ed, the attesting wtness nmay be any person ei ghteen (18)
years of age or ol der and such person is not required to have the
authority to admnister an oath. |If a postmaster, assistant
post master, postal supervisor, or clerk in charge of a contract

postal station acts as an attesting witness, his signature on the
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el ector's certificate nust be authenticated by the cancellation
stanp of their respective post offices. |If one or the other
officers herein naned acts as attesting witness, his signature on
the elector's certificate, together with his title and address,
but no seal, shall be required. Any affidavits nmade by an absent
el ector who is in the Arnmed Forces may be executed before a

conmmi ssioned officer, warrant officer, or nonconm ssioned officer
not |lower in grade than sergeant rating or any person authorized
to adm ni ster oaths.

(d) When the application acconpanies the ballot it
shall not be returned in the same envel ope as the ball ot but shal
be returned in a separate preaddressed envel ope provided by the
registrar.

(e) A person who is a candidate for public office may
not be an attesting witness for any absentee ball ot upon which the
person's nanme appears.

(f) Any voter casting an absentee ball ot who decl ares
that he requires assistance to vote by reason of blindness,
tenporary or permanent physical disability or inability to read or
wite, shall be entitled to receive assistance in the marking of
hi s absentee ballot and in conpleting the affidavit on the
absent ee ball ot envel ope. The voter may be given assistance by
anyone of the voter's choice other than a candi date whose nane
appears on the absentee ball ot being narked, or the voter's
enpl oyer, or agent of that enployer. |In order to ensure the
integrity of the ballot, any person who provi des assistance to an
absentee voter shall be required to sign and conplete the
"Certificate of Person Providing Voter Assistance" on the absentee
bal | ot envel ope.

(g) Any person who is currently serving a sentence of

i nprisonment may not nmake an application for an absentee ball ot.

(2) The foregoing instructions required to be provided by

the registrar to the elector shall also constitute the substantive
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192 |aw pertaining to the handling of absentee ballots by the el ector
193 and registrar.

194 SECTION 3. The Attorney Ceneral of the State of M ssissippi
195 shall submt this act, inmmediately upon approval by the CGovernor,
196 or upon approval by the Legislature subsequent to a veto, to the
197 Attorney General of the United States or to the United States

198 District Court for the District of Colunbia in accordance with the
199 provisions of the Voting R ghts Act of 1965, as anended and

200 extended.

201 SECTION 4. This act shall take effect and be in force from
202 and after the date it is effectuated under Section 5 of the Voting

203 Rights Act of 1965, as amended and ext ended.
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