M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives |shee, Fredericks, To: Local and Private
Qui ce, Janus, Patterson, Sinpson, Zuber, Legi sl ation
Bent z, Dedeaux, Upshaw, Peranich

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 613

1 AN ACT TO AUTHORI ZE THE BOARD OF SUPERVI SORS OF HARRI SON

2 COUNTY TO ESTABLI SH AN OFFI CE OF PUBLI C GUARDI AN FOR THE PURPOSES
3 OF PROVI DI NG GUARDI ANSHI P AND CONSERVATORSHI P SERVI CES FOR

4 | NCAPACI TATED AND VULNERABLE PERSONS, SERVI NG AS GUARDI AN AD LI TEM
5 | N CHANCERY COURT CASES WHENEVER THE APPO NTMENT OF A GUARDI AN AD
6 LITEMIS REQU RED BY LAWOR | S OTHERW SE NEEDED, AND I NI TI ATI NG

7 DRUG AND ALCOHOL COWM TMENTS ON BEHALF OF | NDI GENT FAM LI ES; TO

8 PROVI DE THAT THE PUBLI C GUARDI AN SHALL BE SELECTED BY THE BOARD OF
9 SUPERVI SORS BASED UPON RECOWVIVENDATI ON FROM THE SENI OR CHANCELLOR
10 OF THE ElI GHTH CHANCERY COURT DI STRI CT; AND FOR RELATED PURPCSES.
11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
12 SECTION 1. (1) The Legislature recognizes that:

13 (a) In many instances, private guardianship fails or is
14 i nadequate whenever there is no willing, responsible famly

15 nenber, friend, bank, corporation or other person available to

16 serve as guardian for an incapacitated person and whenever such

17 person does not have adequate resources to conpensate a private

18 guardi an;

19 (b) \Whenever private attorneys are appointed by the

20 court to serve as conservators, guardians or guardians ad |item
21 these attorneys are subject to the distractions of private

22 practice, resulting inlittle consistency in the quality of

23 representation they provide; and

24 (c) Initiating involuntary al cohol and drug comm tnents
25 without the services of an attorney is difficult and that persons
26 without financial resources to hire an attorney nust go w thout

27 assi stance.

28 (2) By the passage of this act, the Legislature intends to
29 authorize the Board of Supervisors of Harrison County to establish
30 an office of public guardian for the purposes of (a) providing
31 guardianship and conservatorship services for the incapacitated
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and vul nerabl e persons of the county; (b) serving as guardi an ad
litemin chancery court cases whenever the appointnent of a
guardian ad litemis required by law or is otherw se needed; and
(c) initiating drug and al cohol comm tnents on behal f of i ndigent
famlies of the county.

SECTION 2. (1) The Board of Supervisors of Harrison County,
upon recommendati on of the senior chancellor for the Ei ghth
Chancery Court District, nmay appoint a person to serve as public
guardi an for the county. The person appointed to serve as public
guardi an nmust be an attorney in good standing with the M ssissipp
Bar who has been licensed to practice in this state for not | ess
than five (5) years. The public guardian may not accept
addi ti onal enploynent or hold additional offices that would
constitute a conflict of interest wwth his services as public
guardian. The termof office of the public guardian shall be four
(4) years. A person may be reappoi nted by the board of
supervi sors and nay serve successive terns as public guardi an upon
review and recommendati on by the senior chancellor for the Eighth
Chancery Court District. The public guardian, subject to the
availability of funds nade avail able by the Board of Supervisors
of Harrison County, may enploy and maintain such staff as nay be
necessary to carry out the functions of the office.

(2) Upon taking office, the public guardian shall take the
oath of office and shall give bond to the Harrison County Board of
Supervisors, with sufficient sureties, to be payable conditioned
and approved as provided by law, in a penalty equal to three
percent (3% of the sumof all the state and county taxes shown by
t he assessnent rolls and the levies to have been collected in the
county for the year inmmedi ately preceding the beginning of his
termof office; however, the bond shall not exceed One Hundred
Thousand Dol | ars ($100, 000.00). The bond prem uns shall be paid

from any avail abl e funds of the county.
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SECTION 3. (1) (a) The public guardian may be appointed to
serve as conservator of a person, or his or her estate, who has
been adj udi cated i ncapacitated under Section 93-13-251,

M ssi ssi ppi Code of 1972, if:

(i) There is no famly nenber, friend, bank,
corporation or other person willing and qualified to serve as
conservat or.

(11) The assets of the ward do not exceed the
assets level for Medicaid eligibility, and the ward's incone, from
all sources, is less than Four Thousand Dol | ars ($4, 000. 00) per
year. Incone frompublic welfare progranms, supplenental security
inconme, disability pensions or other social security pension shal
be excluded in such conputations. However, a ward whose total
i ncone, counting excludable inconme, exceeds Thirty Thousand
Dol I ars ($30,000.00) a year may not be served.

(ti1) The public guardian finds that assets or
i ncome of the ward exceeds the anmount set forth in subparagraph
(a)(ii) of this subsection, the guardian shall submt a
resignation and petition for the appoi ntnent of a successor
conservator. The public guardian shall not be dism ssed until
such time as a private conservator is appointed. |If a qualified
successor is not available, the public guardian may remain as
conservator if the guardi an nmakes reasonable efforts to obtain a
successor.

(b) The public guardi an, when appoi nted conservator of
an i ncapacitated person, shall seek a famly nenber, friend, bank,
corporation or other person who is qualified and willing to serve
as conservator. Upon determning that there is soneone qualified
and willing to serve as a conservator, either the public guardi an
or the qualified person shall petition the court for appoi ntnent

of a successor conservator.
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(c) \When a person is appointed successor conservator,
he or she imedi ately succeeds to all rights, duties,
responsibilities and powers of the precedi ng public guardian.

(d) While serving as conservator for a person or estate
pursuant to this act, the public guardian shall be vested with the
sane duties, powers and responsibilities as a guardian of a m nor,
and all laws relative to the guardi anship of a m nor shall be
applicable to a conservator, including the provisions of Chapter
13, Title 93, M ssissippi Code of 1972.

(e) No fees shall be recovered fromthe assets or
i ncone of the ward for conservatorship services provided by the
public guardi an. However, in cases where the assets or incone of
the ward exceeds the amount set forth in subparagraph (1)(a)(ii)
of this section, and a qualified successor conservator is not
avai l abl e, a reasonable fee nay be collected for the services of
the public guardian, which fee shall be deposited into the Public
Quardi an Fund. All fees collected under this section shall be
approved in advance by order of the Harrison County Chancery
Court.

(2) (a) The public guardian may be appointed to serve as
guardian ad litemin chancery court cases where the appoi ntnent of
a guardian ad litemis required by | aw or where otherw se needed
in chancery court matters. In such cases, the public guardian
shal | have the sane powers, duties and responsibilities as that of
private guardians ad litem

(b) No fees shall be collected for guardian ad |item
services provided by the public guardian.

However, upon a finding by the court that one (1) or both
parties has sufficient assets to pay for the services of the
public guardi an, a reasonable fee nay be coll ected, and sane shal
be deposited in the Public Guardian Fund. All fees collected
pursuant to this section shall be approved in advance by order of

the Harrison County Chancery Court.
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128 (3) The public guardian may initiate al cohol and drug

129 comm tnent proceedi ngs on behalf of indigent famlies.

130 (4) The public guardian nmay be appointed in any chancery
131 court matter wherein the court determ nes such services are

132 needed.

133 (5) In any proceedi ng for appoi ntnent of a public guardian,
134 or in any proceeding involving the estate of a ward for whom a
135 public guardi an has been appoi nted guardi an, the court costs or
136 filing fees may be waived at the request of the public guardian.
137 (6) No later than January 31 of each year, the public

138 guardian shall file an annual report with the Cerk of the

139 Harrison County Chancery Court, indicating, with respect to the
140 period covered by the report, the nunber of cases handl ed, the
141 date on which each case was assigned, the date of term nation of
142 each case which has been cl osed during the period, the disposition
143 of each term nated case, and the total amount of fees collected
144 during the period.

145 SECTION 4. The provisions of Sections 1 through 4 of this
146 act shall be repealed fromand after July 1, 2009.

147 SECTION 5. This act shall take effect and be in force from
148 and after July 1, 2004.
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