M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Stevens, Frierson, To: Public Health and Hunman
Cl arke Servi ces

HOUSE BI LL NO. 589

1 AN ACT TO AMEND SECTI ON 73-6-19, M SSI SSI PPI CODE OF 1972, TO
2 AUTHORI ZE THE STATE BOARD OF CHI ROPRACTI C EXAM NERS TO ENTER | NTO
3 CONSENT DECREES W TH CHI ROPRACTORS WHO ARE W LLI NG TO DO THAT AS
4 AN ALTERNATI VE TO A FORVMAL HEARI NG ON VI OLATI ONS OF THE LI CENSURE
5 LAW TO AUTHORI ZE THE BOARD TO | SSUE ADVI SORY LETTERS TO

6 CH ROPRACTORS ADDRESSI NG MATTERS THAT DO NOT NECESSI TATE FORMAL

7 DI SCI PLI NARY ACTI ON; AND FOR RELATED PURPOSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
9 SECTION 1. Section 73-6-19, M ssissippi Code of 1972, is

10 anended as foll ows:

11 73-6-19. (1) The board shall refuse to grant a certificate
12 of licensure to any applicant or may cancel, revoke or suspend the
13 certificate upon the finding of any of the follow ng facts

14 regarding the applicant or |icensed practitioner:

15 (a) Failure to conply with the rules and regul ati ons

16 adopted by the State Board of Chiropractic Exam ners;

17 (b) Violation of any of the provisions of this chapter
18 or any of the rules and regulations of the State Board of Health
19 pursuant to this chapter with regard to the operation and use of
20 Xx-rays;

21 (c) Fraud or deceit in obtaining a |icense;

22 (d) Addiction to the use of alcohol, narcotic drugs, or
23 anything which would seriously interfere with the conpetent

24 performance of his professional duties;

25 (e) Conviction by a court of conpetent jurisdiction of
26 a felony, other than nmansl aughter or any violation of the United
27 States Revenue Code;

28 (f) Unprofessional and unethical conduct;
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(g) Contraction of a contagi ous di sease which may be
carried for a prolonged peri od;

(h) Failure to report to the M ssissippi Departnent of
Human Services or the county attorney any case wherein there are
reasonabl e grounds to believe that a child has been abused by its
parent or person responsible for such child s welfare;

(1) Advising a patient to use drugs, prescribing or
providing drugs for a patient, or advising a patient not to use a
drug prescribed by a licensed physician or dentist;

(j) Professional inconpetency in the practice of
chi ropracti c;

(k) Having disciplinary action taken by his peers
Wi thin any professional chiropractic association or society;

() Ofering to accept or accepting paynent for
services rendered by assignnment fromany third-party payor after
offering to accept or accepting whatever the third-party payor
covers as paynent in full, if the effect of the offering or
acceptance is to elimnate or give the inpression of elimnating
the need for paynent by an insured of any required deductions
applicable in the policy of the insured;

(m Associating his practice with any chiropractor who
does not hold a valid chiropractic license in M ssissippi, or
teach chiropractic mani pulation to nonqualified persons under
Section 73-6-13;

(n) Failure to nake paynent on chiropractic student
| oans;

(o) Failure to follow record keeping requirenents
prescribed in Section 73-6-18; or

(p) If the practitioner is certified to provide ani nal
chiropractic treatnent, failure to foll ow gui delines approved by
the M ssissippi Board of Veterinary Medicine.

(2) Any holder of such certificate or any applicant therefor

agai nst whomis preferred any of the designated charges shall be
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furni shed a copy of the conplaint and shall receive a fornmal
hearing in Jackson, M ssissippi, before the board, at which tine
he may be represented by counsel and exam ne w tnesses. The board
is authorized to adm nister oaths as may be necessary for the
proper conduct of any such hearing. |In addition, the board is

aut hori zed and enpowered to i ssue subpoenas for the attendance of
W t nesses and the production of books and papers. The process

i ssued by the board shall extend to all parts of the state. \Were
in any proceedi ng before the board any wtness shall fail or
refuse to attend upon subpoena issued by the board, shall refuse
to testify, or shall refuse to produce any books and papers, the
production of which is called for by the subpoena, the attendance
of such witness and the giving of his testinony and the production
of the books and papers shall be enforced by any court of
conpetent jurisdiction of this state in the manner provided for
the enforcenent of attendance and testinony of w tnesses in civil
cases in the courts of this state.

(3) In addition to any other investigators the board
enpl oys, the board shall appoint one or nore |icensed
chiropractors to act for the board in investigating the conduct
relating to the conpetency of a chiropractor, whenever
di sciplinary action is being considered for professional
i nconpet ence and unpr of essi onal conduct.

(4) \Whenever the board finds any person unqualified to
practice chiropractic because of any of the grounds set forth in
subsection (1) of this section, after a hearing has been conducted
as prescribed by this section, the board nay enter an order
i nposi ng one or nore of the foll ow ng:

(a) Deny his application for a |license or other
aut hori zation to practice chiropractic;
(b) Admnister a public or private reprimnd,
(c) Suspend, limt or restrict his license or other

aut hori zation to practice chiropractic for up to five (5) years;
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(d) Revoke or cancel his license or other authorization
to practice chiropractic;

(e) Require himto submt to care, counseling or
treatment by physicians or chiropractors designated by the board,
as a condition for initial, continued or renewal of |icensure or
ot her authorization to practice chiropractic;

(f) Require himto participate in a program of
educati on prescribed by the board; or

(g Require himto practice under the direction of a
chiropractor designated by the board for a specified period of
tinme.

(5) Any person whose application for a |icense or whose
| icense to practice chiropractic has been cancell ed, revoked or
suspended by the board within thirty (30) days fromthe date of
such final decision shall have the right of a de novo appeal to
the circuit court of his county of residence or the Crcuit Court
of the First Judicial District of H nds County, Mssissippi. |If
there is an appeal, such appeal nmay, in the discretion of and on
notion to the circuit court, act as a supersedeas. The circuit
court shall dispose of the appeal and enter its decision pronptly.
The hearing on the appeal nmay, in the discretion of the circuit
judge, be tried in vacation. Either party shall have the right of
appeal to the Suprene Court as provided by |aw from any deci sion
of the circuit court.

(6) In a proceeding conducted under this section by the
board for the revocation, suspension or cancellation of a |icense
to practice chiropractic, after a hearing has been conducted as
prescribed by this section, the board shall have the power and
authority for the grounds stated in subsection (1) of this
section, with the exception of paragraph (c) thereof, to assess
and | evy upon any person |icensed to practice chiropractic in the
state a nonetary penalty in |ieu of such revocation, suspension or

cancell ation, as foll ows:
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(a) For the first violation, a nonetary penalty of not
| ess than Five Hundred Dollars ($500.00) nor nore than One
Thousand Dol | ars ($1, 000.00) for each violation.

(b) For the second and each subsequent violation, a
nonetary penalty of not |ess than One Thousand Dol |l ars ($1, 000. 00)
nor nore than Two Thousand Five Hundred Dol |l ars ($2,500.00) for
each viol ation

The power and authority of the board to assess and | evy such
nonetary penalties under this section shall not be affected or
di m ni shed by any other proceeding, civil or crimnal, concerning
the sane violation or violations. A licensee shall have the right
of appeal fromthe assessnent and |evy of a nonetary penalty as
provided in this section to the circuit court under the sane
conditions as a right of appeal is provided for in this section
for appeals froman adverse ruling, or order, or decision of the
board. Any nonetary penalty assessed and | evied under this
section shall not take effect until after the tinme for appeal has
expi red, and an appeal of the assessnent and |evy of such a
nonetary penalty shall act as a supersedeas.

(7) In addition to the grounds specified in subsection (1)
of this section, the board shall be authorized to suspend the
| icense of any |icensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for
suspension of a license for being out of conpliance with an order
for support, and the procedure for the reissuance or reinstatenent
of a license suspended for that purpose, and the paynent of any
fees for the reissuance or reinstatenent of a |license suspended
for that purpose, shall be governed by Section 93-11-157 or
93-11-163, as the case may be. Actions taken by the board in
suspending a |icense when required by Section 93-11-157 or
93-11-163 are not actions fromwhich an appeal nmay be taken under
this section. Any appeal of a license suspension that is required

by Section 93-11-157 or 93-11-163 shall be taken in accordance
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w th the appeal procedure specified in Section 93-11-157 or
93-11-163, as the case may be, rather than the procedure specified
inthis section. |If there is any conflict between any provision
of Section 93-11-157 or 93-11-163 and any provision of this
chapter, the provisions of Section 93-11-157 or 93-11-163, as the
case may be, shall control.

(8) The board may enter into a consent decree or decrees

with any chiropractor who is willing to do that as an alternative

to a formal hearing on a violation of any provision of this

chapter or any rule or regul ati on adopted under this chapter. In

addition, the board may issue advisory letters to chiropractors

addressing matters that do not necessitate formal disciplinary

action.
SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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