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Represent ati ve Hol | and To: Judiciary A

HOUSE BI LL NO. 588
(As Sent to Governor)

AN ACT TO AMEND SECTI ONS 93-17-3, 93-17-11 AND 43-15-117,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT I N ANY ADOPTI ON
PROCEEDI NG THE COURT MAY REQUI RE A HOVE STUDY TO BE MADE OF THE
PETI TI ONER AND TO REQUI RE CHI LD- PLACI NG AGENCI ES TO BE LI CENSED
BEFORE THEY ADVERTI SE IN THE MEDI A MARKETS | N M SSI SSI PPl SEEKI NG
Bl RTH MOTHERS OR THEI R CHI LDREN FOR ADOPTI ON PURPOSES; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 93-17-3, M ssissippi Code of 1972, is
amended as foll ows:

93-17-3. (1) Any person may be adopted in accordance with
the provisions of this chapter intermtine or in vacation by an
unmarried adult or by a married person whose spouse joins in the
petition, provided that the petitioner or petitioners * * * have
resided in this state for ninety (90) days preceding the filing of
the petition. However, if * * * the petitioner or petitioners, or
one (1) of them are related to the child within the third degree
according to civil law, or if * * * the adoption is presented to
the court by an adoption agency |icensed by the State of
M ssi ssippi, the residence restriction shall not apply. The
adoption shall be by sworn petition filed in the chancery court of
the county in which the adopting petitioner or petitioners reside
or in which the child to be adopted resides or was born, or was
found when it was abandoned or deserted, or in which the honme is
| ocated to which the child has been surrendered by a person
authorized to so do. The petition shall be acconpani ed by a
doctor's or nurse practitioner's certificate showi ng the physical
and nmental condition of the child to be adopted and a sworn

statement of all property, if any, owned by the child. |If the

H B. No. 588 *HRO3/R336SG* Gl/ 2
04/ HRO3/ R336SG
PAGE 1 (CIRLH)



30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

doctor's or nurse practitioner's certificate indicates any
abnormal nental or physical condition or defect, the condition or
defect shall not in the discretion of the chancellor bar the
adoption of the child if the adopting parent or parents * * * file
an affidavit stating full and conpl ete know edge of the condition
or defect and stating a desire to adopt the child, notw thstanding
the condition or defect. The court shall have the power to change
the nane of the child as a part of the adoption proceedings. The
word "child" herein shall be construed to refer to the person to
be adopted, though an adult.

(2) Adoption by couples of the sane gender is prohibited.

SECTION 2. Section 93-17-11, M ssissippi Code of 1972, is
amended as foll ows:

93-17-11. At any time after the filing of the petition for
adoption and conpl etion of process thereon, and before the
entering of a final decree, the court may, in its discretion, of
its own notion, or on notion of any party to the proceeding,

require an investigation, including, but not limted to, a hone

study by a duly qualified |licensed person at the petitioner's or

petitioners' sole expense and at no cost to the state or county,

and report to the court to be made by any person, officer, or hone
as the court may designate and direct concerning the child, giving
the material facts upon which the court nmay determ ne whether the
child is a proper subject for adoption, whether the petitioners or
petitioner are suitable parents for the child, whether the
adoption is to its best interest, and any other facts or
circunmstances that may be material to the proposed adoption. The
court, when an investigation and report are required by the court

or by this section, shall stay the proceedings in the cause for

such reasonable tinme as may be necessary or required in the
opinion of the court for the conpletion of the investigation and
report by the person, officer, or home designated and authorized

to nake the sane.
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Upon the filing of that consent or the conpletion of the
process and the filing of the investigation and report, if

required by the court or by this section, and the presentation of

such other evidence as may be desired by the court, if the court
determnes that it is to the best interests of the child that an
interlocutory decree of adoption be entered, the court nmay
t hereupon enter an interlocutory decree upon such terns and
conditions as may be determ ned by the court, in its discretion,
but including therein that the conplete care, custody and control
of the child shall be vested in the petitioner or petitioners
until further orders of the court and that during such tine the
child shall be and remain a ward of the court. |If the court
determ nes by decree at any tine during the pendency of the
proceeding that it is not to the best interests of the child that
t he adoption proceed, the petitioners shall be entitled to at
| east five (5) days' notice upon their attorneys of record and a
hearing with the right of appeal as provided by law froma
di sm ssal of the petition; however, the bond perfecting the appeal
shall be filed within ten (10) days fromthe entry of the decree
of dism ssal and the bond shall be in such anpbunt as the
chancel | or may determ ne and supersedeas may be granted by the
chancel l or or as otherw se provided by |law for appeal fromfinal
decr ees.

After the entry of the interlocutory decree and before entry
of the final decree, the court may require such further and
addi tional investigation and reports as it may deem proper. The
rights of the parties filing the consent or served with process
shal | be subject to the decree but shall not be divested until
entry of the final decree.

SECTION 3. Section 43-15-117, M ssissippi Code of 1972, is
amended as foll ows:

43-15-117. (1) Except as provided in this article, no

person, agency, firm corporation, association or group children's
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honme may engage in child placing, or solicit noney or other
assi stance for child placing, without a valid |Iicense issued by

the division. No child-placing agency shall advertise in the

nedi a narkets in M ssissippi seeking birth nothers or their

children for adoption purposes unless the agency holds a valid and

current |icense issued either by the division or the authorized

governnmental |icensing agency of another state that regul ates

chi | d- pl aci ng agenci es.

(2) * * * An attorney, physician or other person may assi st
a parent in identifying or locating a person interested in
adopting the parent's child, or in identifying or locating a child
to be adopted. However, no paynent, charge, fee, reinbursenent of
expense, or exchange of value of any kind, or prom se or agreenent
to make the sane, may be nmade for that assistance.

* * %

(3) Nothing in this section precludes paynent of reasonabl e

fees for nedical, legal or other lawful services rendered in
connection with the care of a nother, delivery and care of a

child, including, but not limted to, the nother's living

expenses, or counseling for the parents and/or the child, and for
the | egal proceedings related to | awful adoption proceedi ngs; and
no provision of this section abrogates the right of procedures for
i ndependent adoption as provided by | aw.

(4) The division is specifically authorized to pronul gate
rul es under the Adm nistrative Procedures Law, Title 25, Chapter
43, M ssissippi Code of 1972, to regul ate fees charged by |icensed
chil d-placing agencies, if it determnes that the practices of
those licensed chil d-placing agenci es denonstrates that the fees
charged are excessive or that any of the agency's practices are

deceptive or m sl eadi ng; however, those rules regarding fees shal

take into account the use of any sliding fee by an agency that

uses a sliding fee procedure to permt prospective adoptive
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parents of varying incone levels to utilize the services of those
agenci es or persons.

(5) The division shall promul gate rul es under the

Adm ni strative Procedures Law, Title 25, Chapter 43, M ssissipp
Code of 1972, to require that all licensed child-placing agencies
provide witten disclosures to all prospective adoptive parents of
any fees or other charges for each service performed by the agency
or person, and file an annual report with the division that states
the fees and charges for those services, and to require themto
informthe division in witing thirty (30) days in advance of any
proposed changes to the fees or charges for those services.

(6) The division is specifically authorized to disclose to
prospective adoptive parents or other interested persons any fees
charged by any licensed child-placing agency, attorney or
counseling service or counselor for all |egal and counseling
services provided by that licensed child-placing agency, attorney
or counseling service or counsel or.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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