M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Representatives Gadd, Holland, Pierce, To: Appropriations

Chi sm Beckett, Frierson, Geen, Qice,
Hudson, McCoy, M ddl eton, Mdak, Montgonery,
Rogers (61st), Wst, Harrison, Warren

OCO~NOUITRAWNE

HOUSE BI LL NO. 521

AN ACT TO AMEND SECTI ONS 25-15-3, 25-15-15 AND 37-151-95,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE STATE SHALL PAY 100%
OF THE COST OF THE HEALTH | NSURANCE PREM UMS FOR ALL RETI RED
MEMBERS OF THE PUBLI C EMPLOYEES RETI REMENT SYSTEM WHO ARE
EMPLOYED BY PUBLI C SCHOCL DI STRI CTS AS SCHOOL BUS DRI VERS; TO
AMEND SECTI ON 25-11-127, M SSI SSI PPl CCDE OF 1972, TO PROVI DE THAT
THE AMOUNT PAI D BY THE STATE FOR THE COST OF HEALTH | NSURANCE
PREM UMS FOR THOSE RETI REES SHALL NOT BE CONSI DERED AS PART OF THE
SALARY OR THE EARNED COVPENSATI ON OF THOSE RETI REES WHO ARE
EMPLOYED AFTER RETI REMENT; TO PROVI DE THAT THE PROVI SIONS OF THI S
ACT SHALL BE RETROACTI VE TO SEPTEMBER 1, 2003; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-15-3, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30 of the year in which Section 25-11-143
beconmes effective as provided in subsection (1) of Section
25-11-143, this section shall read as follows:]

25-15-3. For the purposes of this article, the words and
phrases used herein shall have the follow ng neanings:

(a) "Enployee" nmeans any person who works full time for
the State of M ssissippi and receives his conpensation in a direct
paynent from a departnent, agency or institution of the state
governnment; any person who works full time for any school
district, conmunity/junior college, public library or
uni versity-based program aut hori zed under Section 37-23-31 for
deaf, aphasic and enotionally disturbed children; any regul ar

nonst udent bus driver; and any retired nenber of the Public

Enpl oyees' Retirenment System who is enpl oyed by a public school

district as a school bus driver. This termincludes |egislators,

enpl oyees of the legislative branch and the judicial branch of the

state, full-tinme salaried judges and full-tinme district attorneys
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and their staff and full-tinme conpul sory school attendance
officers. For the purposes of this article, any "enpl oyee" making

contributions to the Public Enpl oyees' Retirenent System or the

H ghway Safety Patrol Retirenment System shall be considered a

full-time enpl oyee.

(b) "Departnment” means the Departnent of Finance and
Adm ni stration.

(c) "Plan" neans the State and School Enployees Life
and Heal th I nsurance Plan created under this article.

(d) "Fund" neans the State and School Enpl oyees
| nsurance Fund set up under this article.

(e) "Retiree" nmeans any enployee who is retired under

the Public Enpl oyees' Retirenent Systemor the Hi ghway Safety

Patrol Retirenent Systemand is receiving a retirenent all owance

fromeither system

(f) "Board" neans the State and School Enpl oyees Health
| nsurance Managenent Board created under Section 25-15-303.
[Fromand after July 1 of the year in which Section 25-11-143
becones effective as provided in subsection (1) of Section
25-11-143, this section shall read as follows:]
25-15-3. For the purposes of this article, the words and
phrases used in this section shall have the foll ow ng neani ngs:

(a) "Enployee" nmeans any person who works full time for
the State of M ssissippi and receives his conpensation in a direct
paynment from a departnent, agency or institution of the state
governnent; any person who works full time for any school
district, comrunity/junior college, public library,
uni versity-based program aut horized under Section 37-23-31 for
deaf, aphasic and enotionally disturbed children; and any regul ar
nonstudent bus driver. This termincludes |egislators, enployees
of the legislative branch and the judicial branch of the state,

full-tinme salaried judges and full-tine district attorneys and

their staff, and full-tinme conpul sory school attendance officers.
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For the purposes of this article, any "enpl oyee" making
contributions to the Public Enpl oyees' Retirenent Systemor the
H ghway Safety Patrol Retirement System shall be considered a
full-time enpl oyee.

(b) "Departnment” means the Departnent of Finance and
Adm ni stration.

(c) "Plan" neans the State and School Enployees Life
and Heal th Insurance Plan created under this article.

(d) "Fund" neans the State and School Enpl oyees
| nsurance Fund set up under this article.

(e) "Board" neans the State and School Enpl oyees Health
| nsurance Managenent Board created under Section 25-15-303.

SECTION 2. Section 25-15-15, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30 of the year in which Section 25-11-143
becones effective as provided in subsection (1) of Section
25-11-143, this section shall read as follows:]

25-15-15. (1) The board is authorized to determ ne the
manner in which premuns and contributions by the state agencies,
| ocal school districts, colleges, universities, comunity/junior
col l eges and public libraries shall be collected to provide the
sel f-insured health insurance program for enployees as provided
under this article. The state shall provide fifty percent (50%
of the cost of the above life insurance plan and one hundred
percent (100% of the cost of the above health insurance plan for

all active full-time enployees and for all retired nmenbers of the

Publ i c Enpl oyees' Retirenent System who are enpl oyed by public

school districts as school bus drivers. The enpl oyees shall be

given the opportunity to purchase coverage for their eligible
dependents with the prem uns for such dependent coverage, as well
as the enployee's fifty percent (50% share for his life insurance
coverage, to be deductible fromthe enployee's salary by the

agency, departnent or institution head. Those deducti ons,
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together with the fifty percent (50% share of such |ife insurance
prem uns of such enpl oyi ng agency, departnment or institution head
fromfunds appropriated to or authorized to be expended by such
enpl oyi ng agency, departnent or institution head, shall be
deposited directly into a depository bank or special fund in the
State Treasury, as determ ned by the board. These funds and

i nterest earned on these funds nay be used for the disbursenent of
clains and shall be exenpt fromthe appropriation process.

(2) The state shall provide annually, by line itemin the
M ssi ssi ppi Library Conm ssion appropriation bill, such funds to
pay one hundred percent (100% of the cost of health insurance
under the State and School Enpl oyees Health |Insurance Plan for al
full-time library staff nmenbers in each public library in
M ssissippi. The conmm ssion shall allot to each public library a
sufficient anount of those funds appropriated to pay the costs of
i nsurance for eligible enployees. Any funds so appropriated by
line itemwhich are not expended during the fiscal year for which
such funds were appropriated shall be carried forward for the sane
pur poses during the next succeeding fiscal year. |f any prem uns
for the health insurance and/or |ate charges and i nterest
penalties are not paid by a public library in a tinmely manner, as
defined by the board, the M ssissippi Library Comm ssion, upon
notice by the board, shall immrediately withhold all subsequent
di sbursenents of funds to that public library.

(3) The state shall annually provide one hundred percent
(100% of the cost of the health insurance plan for all public
school district enployees who work no | ess than twenty (20) hours
during each week, regular nonstudent school bus drivers, and

retired nmenbers of the Public Enpl oyees' Retirenent System who are

enpl oyed by public school districts as school bus drivers. Were

federal funding is allowable to defray, in full or in part, the
cost of participation in the programby district enployees who
work no less than twenty (20) hours during the week, regular
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nonstudent bus drivers, and retired nenbers of the Public

Enpl oyees' Retirenent System who are enpl oyed by public school

districts as school bus drivers, whose salaries are paid, in ful

or in part, by federal funds, the allowance under this section
shall be reduced to the extent of such federal funding. Were the
use of federal funds is allowable but not available, it is the
intent of the Legislature that school districts contribute the
cost of participation for such enployees froml ocal funds, except
that parent fees for child nutrition prograns shall not be

i ncreased to cover such cost.

(4) The state shall provide annually, by line itemin the
comuni ty/junior college appropriation bill, such funds to pay one
hundred percent (100% of the cost of the health insurance plan
for all comunity/junior college district enployees who work no
| ess than twenty (20) hours during each week.

(5) When the use of federal funding is allowable to defray,
in full or in part, the cost of participation in the insurance
pl an by conmunity/junior college district enployees who work no
| ess than twenty (20) hours during each week, whose salaries are
paid, in full or in part, by federal funds, the all owance under
this section shall be reduced to the extent of the federal
funding. Were the use of federal funds is allowable but not
available, it is the intent of the Legislature that
communi ty/junior college districts contribute the cost of
participation for such enployees fromlocal funds.

(6) Any comrunity/junior college district nay contribute to
the cost of coverage for any district enployee froml ocal
communi ty/junior college district funds, and any public school
district may contribute to the cost of coverage for any district
enpl oyee from nonm ni nrum program funds. Any part of the cost of
such coverage for participating enployees of public school
districts and public community/junior college districts that is

not paid by the state shall be paid by the participating
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enpl oyees, which shall be deducted fromthe salaries of the
enpl oyees in a manner determ ned by the board.

(7) Any funds appropriated for the cost of insurance by line
itemin the community/junior colleges appropriation bill which are
not expended during the fiscal year for which such funds were
appropriated shall be carried forward for the sanme purposes during
t he next succeeding fiscal year.

(8) The board may establish and enforce | ate charges and
interest penalties or other penalties for the purpose of requiring
the pronpt paynment of all premuns for |ife and health insurance
permtted under Chapter 15 of Title 25. Al funds in excess of
t he amount needed for disbursenent of clains shall be deposited in
a special fund in the State Treasury to be known as the State and
School Enpl oyees | nsurance Fund. The State Treasurer shall invest
all funds in the State and School Enpl oyees |Insurance Fund and al
interest earned shall be credited to the State and School
Enmpl oyees I nsurance Fund. Such funds shall be placed with one or
nore depositories of the state and invested on the first day such
funds are available for investnent in certificates of deposit,
repurchase agreenents or in United States Treasury bills or as
ot herwi se authorized by law for the investnent of Public
Enpl oyees' Retirenent System funds, as |long as such investnent is
made from conpetitive offering and at the hi ghest and best market
rate obtainable consistent with any avail abl e i nvest nent
alternatives; however, such investnents shall not be nade in
shares of stock, common or preferred, or in any other investnents
whi ch woul d mature nore than one (1) year fromthe date of
investnment. The board shall have the authority to draw fromthis
fund periodically such funds as are necessary to operate the
sel f-insurance plan or to pay to the insurance carrier the cost of
operation of this plan, it being the purpose to limt the anount
of participation by the state to fifty percent (50% of the cost

of the Iife insurance programand not to limt the contracting for
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addi tional benefits where the cost will be paid in full by the
enpl oyee. The state shall not share in the cost of coverage for

retired enpl oyees, except for retired nenbers of the Public

Enpl oyees' Retirenent System who are enpl oyed by public school

districts as school bus drivers.

(9) The board shall also provide for the creation of an
| nsurance Reserve Fund and funds therein shall be invested by the
State Treasurer with all interest earned credited to the State and
School Enpl oyees | nsurance Fund.

(10) Any retired enployee electing to purchase retired life
and heal th insurance will have the full cost of such insurance
deducted nmonthly fromhis State of M ssissippi retirenment plan
check or direct billed for the cost of the premumif the
retirement check is insufficient to pay for the premum [If the
board determ nes actuarially that the prem umpaid by the
participating retirees adversely affects the overall cost of the
plan to the state, then the departnent nmay i npose a prem um
surcharge, not to exceed fifteen percent (15%, upon such
participating retired enpl oyees who are under the age for Medicare
eligibility.

[Fromand after July 1 of the year in which Section 25-11-143
becones effective as provided in subsection (1) of Section
25-11-143, this section shall read as follows:]

25-15-15. (1) The board may determ ne the manner in which
prem uns and contributions by the state agencies, |ocal school
districts, colleges, universities, comunity/junior colleges and
public libraries will be collected to provide the self-insured
heal th i nsurance program for enpl oyees as provided under this
article. The state shall provide fifty percent (50% of the cost
of the above |life insurance plan and one hundred percent (100% of
the cost of the above health insurance plan for all active
full-time enpl oyees. The enpl oyees shall be given the opportunity

to purchase coverage for their eligible dependents with the
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prem uns for the dependent coverage, as well as the enpl oyee's
fifty percent (50% share for his life insurance coverage, to be
deductible fromthe enployee's salary by the agency, departnent or
institution head. Those deductions, together with the fifty
percent (50% share of the life insurance prem uns of the

enpl oyi ng agency, departnent or institution head from funds
appropriated to or authorized to be expended by the enpl oyi ng
agency, departnent or institution head, shall be deposited
directly into a depository bank or special fund in the State
Treasury, as determ ned by the board. These funds and i nterest
earned on these funds nay be used for the disbursenent of clains
and shall be exenpt fromthe appropriation process.

(2) The state shall provide annually, by line itemin the
M ssi ssi ppi Library Conm ssion appropriation bill, the funds to
pay one hundred percent (100% of the cost of health insurance
under the State and School Enpl oyees Health I nsurance Plan for al
full-time library staff nenbers in each public library in
M ssi ssippi. The conm ssion shall allot to each public library a
sufficient anount of those funds appropriated to pay the costs of
i nsurance for eligible enployees. Any funds so appropriated by
line itemthat are not expended during the fiscal year for which
the funds were appropriated shall be carried forward for the sane
pur poses during the next succeeding fiscal year. |f any prem uns
for the health insurance and/or |ate charges and i nterest
penalties are not paid by a public library in a tinmely manner, as
defined by the board, the M ssissippi Library Comm ssion, upon
notice by the board, shall immediately withhold all subsequent
di sbursenents of funds to that public library.

(3) The state shall annually provide one hundred percent
(100% of the cost of the health insurance plan for all public
school district enployees who work no | ess than twenty (20) hours
during each week and regul ar nonstudent school bus drivers. Were

federal funding is allowable to defray, in full or in part, the
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cost of participation in the programby district enpl oyees who
work no less than twenty (20) hours during the week and regul ar
nonst udent bus drivers, whose salaries are paid, in full or in
part, by federal funds, the all owance under this section shall be
reduced to the extent of that federal funding. Where the use of
federal funds is allowable but not available, it is the intent of
the Legislature that school districts contribute the cost of
participation for the enployees fromlocal funds, except that
parent fees for child nutrition prograns shall not be increased to
cover that cost.

(4) The state shall provide annually, by line itemin the
communi ty/junior college appropriation bill, the funds to pay one
hundred percent (100% of the cost of the health insurance plan
for all comunity/junior college district enployees who work no
| ess than twenty (20) hours during each week.

(5) When the use of federal funding is allowable to defray,
in full or in part, the cost of participation in the insurance
pl an by conmunity/junior college district enployees who work no
| ess than twenty (20) hours during each week, whose salaries are
paid, in full or in part, by federal funds, the all owance under
this section shall be reduced to the extent of the federal
funding. Were the use of federal funds is allowable but not
available, it is the intent of the Legislature that
communi ty/junior college districts contribute the cost of
participation for the enpl oyees fromlocal funds.

(6) Any comrunity/junior college district nay contribute to
the cost of coverage for any district enployee fromlocal
communi ty/junior college district funds, and any public school
district may contribute to the cost of coverage for any district
enpl oyee from nonm ni nrum program funds. Any part of the cost of
the coverage for participating enpl oyees of public school
districts and public community/junior college districts that is

not paid by the state shall be paid by the participating
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enpl oyees, which shall be deducted fromthe salaries of the
enpl oyees in a manner determ ned by the board.

(7) Any funds appropriated for the cost of insurance by |ine
itemin the community/junior colleges appropriation bill that are
not expended during the fiscal year for which the funds were
appropriated shall be carried forward for the sanme purposes during
t he next succeeding fiscal year.

(8) The board may establish and enforce | ate charges and
interest penalties or other penalties for the purpose of requiring
the pronpt paynment of all premuns for |ife and health insurance
permtted under Chapter 15 of Title 25. Al funds in excess of
t he amount needed for disbursenent of clains shall be deposited in
a special fund in the State Treasury to be known as the State and
School Enpl oyees | nsurance Fund. The State Treasurer shall invest
all funds in the State and School Enpl oyees |Insurance Fund and al
interest earned shall be credited to the State and School
Enpl oyees | nsurance Fund. Those funds shall be placed with one or
nore depositories of the state and invested on the first day that
the funds are available for investnent in certificates of deposit,
repurchase agreenents or in United States Treasury bills or as
ot herwi se authorized by law for the investnent of Public
Enpl oyees' Retirenent System funds, as long as the investnent is
made from conpetitive offering and at the hi ghest and best market
rate obtainable consistent with any avail abl e i nvest nent
alternatives. However, those investnents shall not be nmade in
shares of stock, common or preferred, or in any other investnents
that would nature nore than one (1) year fromthe date of
investnment. The board shall have the authority to draw fromthis
fund periodically such funds as are necessary to operate the
sel f-insurance plan or to pay to the insurance carrier the cost of
operation of this plan, it being the purpose to limt the anount
of participation by the state to fifty percent (50% of the cost

of the Iife insurance programand not to limt the contracting for
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addi tional benefits where the cost will be paid in full by the
enpl oyee.

(9) The board shall also provide for the creation of an
| nsurance Reserve Fund, and funds in the reserve fund shall be
invested by the State Treasurer with all interest earned credited
to the State and School Enpl oyees | nsurance Fund.

SECTION 3. Section 37-151-95, M ssissippi Code of 1972, is
amended as fol |l ows:

37-151-95. Adequate education program funds shall include
one hundred percent (100% of the cost of the State and School
Enpl oyees' Life and Health Insurance Plan created under Article 7,
Chapter 15, Title 25, M ssissippi Code of 1972, for all district
enpl oyees who work no | ess than twenty (20) hours during each
week, regular nonstudent school bus drivers enployed by the

district, and retired nenbers of the Public Enpl oyees' Retirenent

System who are enpl oyed by the district as school bus drivers.

Where the use of federal funding is allowable to defray, in
full or in part, the cost of participation in the insurance plan
by district enpl oyees who work no | ess than twenty (20) hours
during each week, regular nonstudent school bus drivers, and

retired nmenbers of the Public Enpl oyees' Retirenent System who are

enpl oyed by the district as school bus drivers, whose salaries are

paid, in full or in part, by federal funds, the all owance under
this section shall be reduced to the extent of the federal
funding. Were the use of federal funds is allowable but not
available, it is the intent of the Legislature that school
districts contribute the cost of participation for such enpl oyees
fromlocal funds, except that parent fees for child nutrition
prograns shall not be increased to cover such cost.

The State Departnent of Education, in accordance wth rules
and regul ati ons established by the State Board of Education, may
wi t hhol d a school district's adequate education program funds for

failure of the district to tinely report student, fiscal and
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personnel data necessary to neet state and/or federal

requi renents. The rules and regul ations pronmul gated by the State
Board of Education shall require the w thhol ding of adequate
educati on program funds for those districts that fail to remt
prem uns, interest penalties and/or |ate charges under the State
and School Enpl oyees' Life and Health Insurance Plan.
Nonconpl i ance with such rules and regul ations shall result in a
vi ol ation of conpul sory accreditation standards as established by
the State Board of Education and Comm ssion on School
Accreditation.

SECTION 4. Section 25-11-127, M ssissippi Code of 1972, is
amended as foll ows:

25-11-127. (1) (a) No person who is being paid a
retirenment allowance or a pension after retirenent under this
article shall be enployed or paid for any service by the State of
M ssi ssi ppi, except as provided in this section.

(b) No retiree of this retirenment systemwho is
reenployed or is reelected to office after retirenent shal
continue to draw retirenent benefits while so reenpl oyed, except
as provided in this section.

(c) No person enployed or el ected under the exceptions
provided for in this section shall beconme a nenber under Article 3
of the retirenent system

(2) Any person who has been retired under the provisions of
Article 3 and who is |ater reenployed in service covered by this
article shall cease to receive benefits under this article and
shal | again becone a contributing nenber of the retirenment system
When the person retires again, if the reenpl oynent exceeds six (6)
nont hs, the person shall have his or her benefit reconputed,

i ncluding service after again becom ng a nenber, provided that the
total retirement allowance paid to the retired nenber in his or

her previous retirenment shall be deducted fromthe nenber's
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retirenment reserve and taken into consideration in recal cul ating
the retirenent all owance under a new option sel ected.

(3) The board shall have the right to prescribe rules and
regul ations for carrying out the provisions of this section.

(4) The provisions of this section shall not be construed to
prohi bit any retiree, regardl ess of age, from being enpl oyed and
drawing a retirenment all owance either:

(a) For a period of tinme not to exceed one-half (1/2)
of the normal working days for the position in any fiscal year
during which the retiree will receive no nore than one-half (1/2)
of the salary in effect for the position at the tinme of
enpl oynent, or

(b) For a period of tinme in any fiscal year sufficient
inlength to permit aretiree to earn not in excess of twenty-five
percent (25% of retiree's average conpensati on.

To determ ne the nornmal working days for a position under
paragraph (a) of this subsection, the enployer shall determ ne the
requi red nunber of working days for the position on a full-tine
basi s and the equival ent nunber of hours representing the
full-time position. The retiree then may work up to one-half
(1/2) of the required nunber of working days or up to one-half
(1/2) of the equival ent nunber of hours and receive up to one-half
(1/2) of the salary for the position. |In the case of enpl oynent
with nmultiple enployers, the limtation shall equal one-half (1/2)
of the nunmber of days or hours for a single full-time position.

Notice shall be given in witing to the executive director,
setting forth the facts upon which the enploynent is being nade,
and the notice shall be given within five (5) days fromthe date
of enploynent and also fromthe date of term nation of the
enpl oynent .

For the purposes of this subsection (4), the anmount paid by

the state for the cost of the health insurance prem uns for

retirees who are enpl oyed by public school districts as school bus

H B. No. 521 *HRO3/R301*
04/ HRO3/ R301
PAGE 13 (RF\LH)




428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460

drivers, as provided in Section 25-15-15, shall not be considered

as part of the salary or the earned conpensation of those

retirees.

(5) Any nenber may continue in nmunicipal or county el ected
office or be elected to a nunicipal or county office, provided
that the person:

(a) Files annually, in witing, in the office of the
enpl oyer and the office of the executive director of the system
before the person takes office or as soon as possible after
retirenment, a waiver of all salary or conpensation and elects to
receive in lieu of that salary or conpensation a retirenent
al l omance as provided in this section, in which event no salary or
conpensation shall thereafter be due or payable for those
servi ces; however, any such officer or enployee may receive, in
addition to the retirenent all owance, office expense all owance,

m | eage or travel expense authorized by any statute of the State
of M ssi ssippi; or

(b) Elects to receive conpensation for that el ective
office in an anount not to exceed twenty-five percent (25% of the
retiree's average conpensation. As used in this paragraph, the
term "conpensation” shall not include office expense all owance,

m | eage or travel expense authorized by a statute of the State of
M ssissippi. |In order to receive conpensation as allowed in this
paragraph, the nmenber shall file annually, in witing, in the

of fice of the enployer and the office of the executive director of
the system an election to receive, in addition to a retirenent

al | owance, conpensation as allowed in this paragraph.

SECTI ON 5. The provisions of Section 25-15-15 as anended by

this act that require the State of M ssissippi to pay one hundred
percent (100% of the cost of the health insurance prem uns for

all retired nenbers of the Public Enpl oyees' Retirenent System who
are enpl oyed by public school districts as school bus drivers

shall be retroactive to Septenber 1, 2003. Any retired nenber of
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the Public Enpl oyees' Retirenent System who was enpl oyed by a
public school district as a school bus driver during the period
from Septenber 1, 2003, through the effective date of this act
shal | be refunded the anount of the health insurance prem uns that
the retiree paid during that tine.

SECTION 6. This act shall take effect and be in force from

and after its passage.
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