M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Watson, Scott To: Public Health and Hunman
Services; Appropriations

HOUSE BI LL NO. 438
(As Sent to Governor)

1 AN ACT TO AMEND SECTI ONS 43-13-405 AND 43-13-407, M SSI SSI PP
2 CODE OF 1972, TO PROVIDE THAT I N FI SCAL YEARS 2005 AND 2006, THE
3 TOTAL AMOUNT OF THE DI VI DENDS, | NTEREST AND OTHER | NCOVE EARNED ON
4 THE FUNDS |IN THE HEALTH CARE TRUST FUND DURI NG THE PRECEDI NG
5 FISCAL YEAR SHALL BE TRANSFERRED TO THE HEALTH CARE EXPENDABLE
6 FUND, TO PROVI DE THAT THE FULL AMOUNT OF THE CALENDAR YEARS 2004
7 AND 2005 TOBACCO SETTLEMENT | NSTALLMENT PAYMENTS RECEI VED BY THE
8 STATE SHALL BE DEPGCSI TED | NTO THE HEALTH CARE EXPENDABLE FUND; TO
9 EXTEND THE REPEALER ON THE PROVI SI ONS OF SAI D SECTI ONS; AND FOR
10 RELATED PURPCSES.
11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
12 SECTION 1. Section 43-13-405, M ssissippi Code of 1972, is
13 amended as foll ows:
14 43-13-405. (1) In accordance with the purposes of this
15 article, there is established in the State Treasury the Health
16 Care Trust Fund, into which shall be deposited Two Hundred Ei ghty
17 Mllion Dollars ($280, 000, 000.00) of the funds received by the
18 State of Mssissippi as a result of the tobacco settlenent as of
19 the end of fiscal year 1999, and all tobacco settl enent
20 installnment paynents nade in subsequent years for which the use or
21 purpose for expenditure is not restricted by the terns of the
22 settlenent, except as otherw se provided in Section 43-13-407(2)
23 and (3). Al inconme fromthe investnment of the funds in the
24 Health Care Trust Fund shall be credited to the account of the
25 Health Care Trust Fund. The funds in the Health Care Trust Fund
26 at the end of a fiscal year shall not |lapse into the State Genera
27 Fund.
28 (2) The Health Care Trust Fund shall renain inviolate and
29 shall never be expended, except as provided in this article. The
30 Legislature shall appropriate fromthe Health Care Trust Fund such
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suns as are necessary to recoup any funds lost as a result of any
of the follow ng actions:

(a) The federal Centers for Medicare and Medicaid
Services, or other agency of the federal governnent, is successful
in recouping tobacco settlenent funds fromthe State of
M ssi ssi ppi ;

(b) The federal share of funds for the support of the
M ssi ssippi Medicaid Programis reduced directly or indirectly as
a result of the tobacco settlenent;

(c) Federal funding for any other programis reduced as
a result of the tobacco settlenment; or

(d) Tobacco cessation prograns are mandated by the
federal governnent or court order.

(3) This section shall stand repealed on July 1, 2006.

SECTION 2. Section 43-13-407, M ssissippi Code of 1972, is
amended as foll ows:

43-13-407. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Expendabl e Fund, into which shall be transferred fromthe
Health Care Trust Fund the foll ow ng suns:

(a) In fiscal year 2000, Fifty MIlion Dollars
($50, 000, 000. 00) ;

(b) In fiscal year 2001, Fifty-five MIlion Dollars
($55, 000, 000. 00) ;

(c) In fiscal year 2002, Sixty MIlion Five Hundred
Thousand Dol | ars ($60, 500, 000. 00) ;

(d) In fiscal year 2003, Sixty-six MIlion Five Hundred
Fifty Thousand Dol l ars ($66, 550, 000. 00);

(e) In fiscal year 2004, and each subsequent fi scal
year, a sumequal to the average annual anount of the inconme from
the investnent of the funds in the Health Care Trust Fund since

July 1, 1999;
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(f) In fiscal years 2005 and 2006, a sumequal to the

total amount of the dividends, interest and ot her incone,

i ncluding increases in value of the principal, earned on the funds

in the Health Care Trust Fund during the preceding fiscal year.

(2) In any fiscal year in which interest and dividends from
the investnent of the funds in the Health Care Trust Fund are not
sufficient to fund the full anmount of the annual transfer into the
Heal t h Care Expendabl e Fund as required in subsection (1) of this
section, the State Treasurer shall transfer fromtobacco
settlenent installnment paynents an anount that is sufficient to
fully fund the amount of the annual transfer.

(3) (a) On March 6, 2002, the State Treasurer shal
transfer the sum of Eighty-seven MIlion Dollars ($87, 000, 000.00)
fromthe Health Care Trust Fund into the Health Care Expendabl e
Fund. In addition, at the tinme the State of M ssissippi receives

the * * * tobacco settlenent installnment paynents for each of the

cal endar years 2002, 2003, 2004 and 2005, the State Treasurer

shal |l deposit the full anmount of each of those install nent

payments into the Health Care Expendable Fund * * *.

(b) If during any fiscal year after March 6, 2002, the
general fund revenues received by the state exceed the general
fund revenues received during the previous fiscal year by nore
than five percent (5%, the Legislature shall repay to the Health
Care Trust Fund one-third (1/3) of the anount of the general fund
revenues that exceed the five percent (5% growth in general fund
revenues. The repaynent required by this paragraph shall continue
in each fiscal year in which there is nore than five percent (5%
gromh in general fund revenues, until the full anpbunt of the
funds that were transferred and deposited into the Health Care
Expendabl e Fund under the provisions of paragraph (a) of this
subsection have been repaid to the Health Care Trust Fund.

(4) Al income fromthe investnent of the funds in the

Heal t h Care Expendabl e Fund shall be credited to the account of
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the Health Care Expendable Fund. Any funds in the Health Care
Expendabl e Fund at the end of a fiscal year shall not |apse into
the State CGeneral Fund.

(5) The funds in the Health Care Expendabl e Fund shall be
avai l abl e for expenditure under specific appropriation by the
Legi sl ature beginning in fiscal year 2000, and shall be expended
exclusively for health care purposes.

(6) Subsections (1), (2), (4) and (5) of this section shal
stand repealed on July 1, 2006.

SECTION 3. This act shall take effect and be in force from
and after June 30, 2004.
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