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Representative Wat son To: Medicaid

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 401

AN ACT TO AMEND SECTI ON 43-13-107, M SSI SSI PPl CODE OF 1972,
VH CH CREATES THE DI VI SI ON OF MEDI CAlI D, PRESCRI BES | TS DUTI ES AND
RESPONSI BI LI TI ES, PROVI DES FOR THE APPO NTMENT OF AN EXECUTI VE
D RECTOR OF THE DI VI SI ON, PROVI DES FOR THE AUTHORI TY AND
RESPONSI BI LI TI ES OF THE EXECUTI VE DI RECTOR, PROVI DES FOR A MEDI CAL
CARE ADVI SORY COW TTEE, PROVI DES FOR A DRUG USE REVI EW BOARD AND
PROVI DES FOR THE PHARMACY AND THERAPEUTI CS COWMM TTEE, TO EXTEND
THE REPEAL DATE ON THI S SECTI ON; TO ADD THE CHAI RVAN OF THE HOUSE
VEDI CAI D COW TTEE AS A MEMBER OF THE MEDI CAL CARE ADVI SORY
COM TTEE; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-13-107, M ssissippi Code of 1972, is
amended as foll ows:

43-13-107. (1) The Division of Medicaid is created in the
O fice of the Governor and established to adm nister this article
and perform such other duties as are prescribed by | aw.

(2) (a) The Governor shall appoint a full-time executive
director, with the advice and consent of the Senate, who shall be
either (i) a physician with adm nistrative experience in a nedical
care or health program or (ii) a person holding a graduate degree
in nedical care admi nistration, public health, hospital
adm nistration, or the equivalent, or (iii) a person holding a
bachel or' s degree in business adm nistration or hospital
adm nistration, with at |least ten (10) years' experience in
managenent - | evel adm nistration of Medicaid prograns, and who
shall serve at the will and pleasure of the Governor. The
executive director shall be the official secretary and |egal
custodi an of the records of the division; shall be the agent of
the division for the purpose of receiving all service of process,
sumons and notices directed to the division; and shall perform

such other duties as the Governor nay prescribe fromtine to tine.
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(b) The executive director, with the approval of the
Governor and subject to the rules and regul ations of the State
Per sonnel Board, shall enploy such professional, admnistrative,
stenographic, secretarial, clerical and technical assistance as
may be necessary to performthe duties required in adm nistering
this article and fix the conpensation therefor, all in accordance
wth a state nerit system neeting federal requirenents when the
salary of the executive director is not set by law, that salary
shall be set by the State Personnel Board. No enpl oyees of the
Di vi sion of Medicaid shall be considered to be staff nenbers of
the inmmediate Ofice of the Governor; however, the provisions of
Section 25-9-107(c)(xv) shall apply to the executive director and
ot her adm nistrative heads of the division.

(3) (a) There is established a Medical Care Advisory
Comm ttee, which shall be the commttee that is required by
federal regulation to advise the Division of Medicaid about health
and nedi cal care services.

(b) The advisory conmttee shall consist of not |ess
than el even (11) nenbers, as foll ows:

(i) The Governor shall appoint five (5) nenbers,
one (1) fromeach congressional district and one (1) fromthe
state at |arge;

(i1i1) The Lieutenant Governor shall appoint three
(3) nenbers, one (1) fromeach Suprene Court district;

(ti1) The Speaker of the House of Representatives
shal | appoint three (3) nenbers, one (1) fromeach Suprene Court
district.

Al'l nmenbers appointed under this paragraph shall either be
heal th care providers or consuners of health care services. One
(1) menber appointed by each of the appointing authorities shal
be a board certified physician.

(c) The respective Chairnen of the House Medicaid

Commttee, the House Public Health and Hunan Services Conmittee,
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t he House Appropriations Commttee, the Senate Public Health and
Welfare Coonmttee and the Senate Appropriations Conmttee, or
their designees, one (1) nmenber of the State Senate appointed by
t he Li eutenant Governor and one (1) nenber of the House of
Represent ati ves appoi nted by the Speaker of the House, shall serve
as ex officio nonvoting nenbers of the advisory commttee.

(d) In addition to the commttee nenbers required by
paragraph (b), the advisory commttee shall consist of such other
nmenbers as are necessary to neet the requirenents of the federa
regul ati on applicable to the advisory conmttee, who shall be
appoi nted as provided in the federal regulation.

(e) The chairmanship of the advisory conmttee shal
alternate for twelve-nonth periods between the Chairnen of the

House Medicaid Committee and the Senate Public Health and Wl fare

Commttee * * *,

(f) The nmenbers of the advisory commttee specified in
paragraph (b) shall serve for terns that are concurrent with the
ternms of nmenbers of the Legislature, and any nenber appoi nted
under paragraph (b) may be reappointed to the advisory commttee.
The nmenbers of the advisory commttee specified in paragraph (b)
shall serve w thout conpensation, but shall receive rei nbursenent
to defray actual expenses incurred in the performance of commttee
busi ness as authorized by law. Legislators shall receive per diem
and expenses which may be paid fromthe contingent expense funds
of their respective houses in the sane anounts as provided for
commttee neetings when the Legislature is not in session.

(g) The advisory commttee shall neet not |ess than
quarterly, and advisory conmttee nenbers shall be furnished
witten notice of the neetings at |east ten (10) days before the
date of the neeting.

(h) The executive director shall submt to the advisory
commttee all anmendnents, nodifications and changes to the state

pl an for the operation of the Medicaid program for review by the
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advisory comm ttee before the amendnents, nodifications or changes
may be i nplenented by the division.

(i) The advisory conmttee, anong its duties and
responsibilities, shall:

(1) Advise the division with respect to
anmendnents, nodifications and changes to the state plan for the
operation of the Medicaid program

(i1i1) Advise the division with respect to issues
concerning recei pt and di sbursement of funds and eligibility for
Medi cai d;

(ti1) Advise the division with respect to
determ ning the quantity, quality and extent of nedical care
provi ded under this article;

(iv) Comrmunicate the views of the nedical care
professions to the division and conmuni cate the views of the
division to the nedical care professions;

(v) Gather information on reasons that nedical
care providers do not participate in the Medicaid program and
changes that could be nade in the programto encourage nore
providers to participate in the Medicaid program and advise the
division with respect to encouragi ng physicians and ot her nedi cal
care providers to participate in the Medicaid program

(vi) Provide a witten report on or before
Novenber 30 of each year to the Governor, Lieutenant Governor and
Speaker of the House of Representatives.

(4) (a) There is established a Drug Use Revi ew Board, which
shall be the board that is required by federal |awto:

(1) Review and initiate retrospective drug use,
revi ew i ncl udi ng ongoi ng periodi c exam nation of clains data and
other records in order to identify patterns of fraud, abuse, gross
overuse, or inappropriate or nedically unnecessary care, anong
physi ci ans, pharnmaci sts and individuals receiving Medicaid

benefits or associated with specific drugs or groups of drugs.
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(11) Review and initiate ongoing interventions for
physi ci ans and pharnaci sts, targeted toward therapy problens or
individuals identified in the course of retrospective drug use
revi ews.

(ii1) On an ongoing basis, assess data on drug use
agai nst explicit predeterm ned standards using the conpendi a and
literature set forth in federal |aw and regul ati ons.

(b) The board shall consist of not |ess than twel ve
(12) nmenbers appointed by the Governor, or his designee.

(c) The board shall neet at |east quarterly, and board
menbers shall be furnished witten notice of the neetings at |east
ten (10) days before the date of the neeting.

(d) The board neetings shall be open to the public,
nmenbers of the press, legislators and consuners. Additionally,
all docunents provided to board nenbers shall be available to
nmenbers of the Legislature in the sane nanner, and shall be nade
available to others for a reasonable fee for copying. However,
patient confidentiality and provider confidentiality shall be
protected by blinding patient names and provider names with
nunerical or other anonynous identifiers. The board neetings
shal |l be subject to the Open Meetings Act (Section 25-41-1 et
seq.). Board neetings conducted in violation of this section
shal | be deenmed unl awful .

(5 (a) There is established a Pharnacy and Therapeutics
Comm ttee, which shall be appointed by the Governor, or his
desi gnee.

(b) The commttee shall neet at |east quarterly, and
comm ttee nmenbers shall be furnished witten notice of the
neetings at |east ten (10) days before the date of the neeting.

(c) The commttee neetings shall be open to the public,
nmenbers of the press, legislators and consuners. Additionally,
all docunents provided to conmttee nenbers shall be available to

nmenbers of the Legislature in the sane nanner, and shall be nade
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available to others for a reasonable fee for copying. However,
patient confidentiality and provider confidentiality shall be
protected by blinding patient names and provider nanmes with
nunerical or other anonynous identifiers. The commttee neetings
shal | be subject to the Open Meetings Act (Section 25-41-1 et
seq.). Commttee neetings conducted in violation of this section
shal | be deenmed unl awful .

(d) After a thirty-day public notice, the executive
director, or his or her designee, shall present the division's
reconmendati on regardi ng prior approval for a therapeutic class of
drugs to the commttee. However, in circunstances where the
di vision deens it necessary for the health and safety of Medicaid
beneficiaries, the division nay present to the comnmttee its
reconmendations regarding a particular drug without a thirty-day
public notice. In nmaking such presentation, the division shal
state to the commttee the circunstances which precipitate the
need for the conmttee to review the status of a particular drug
W thout a thirty-day public notice. The commttee may determ ne
whet her or not to review the particul ar drug under the
ci rcunst ances stated by the division without a thirty-day public
notice. |If the commttee determnes to review the status of the
particular drug, it shall make its recommendations to the
division, after which the division shall file such recommendati ons
for a thirty-day public conment under the provisions of Section
25-43-7(1).

(e) Upon reviewing the informati on and recomrendati ons,
the commttee shall forward a witten recomrendati on approved by a
majority of the conmmttee to the executive director, or his or her
desi gnee. The decisions of the conmttee regarding any
limtations to be inposed on any drug or its use for a specified
i ndi cation shall be based on sound clinical evidence found in
| abel i ng, drug conpendia, and peer reviewed clinical literature

pertaining to use of the drug in the rel evant popul ation.
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(f) Upon review ng and considering all recomendations,
i ncl udi ng recomendation of the commttee, coments, and data, the
executive director shall nmake a final determ nation whether to
require prior approval of a therapeutic class of drugs, or nodify
existing prior approval requirenents for a therapeutic class of
drugs.

(g At least thirty (30) days before the executive
director inplenents new or anmended prior authorization decisions,
witten notice of the executive director's decision shall be
provided to all prescribing Medicaid providers, all Mdicaid
enrol | ed pharnaci es, and any other party who has requested the
notification. However, notice given under Section 25-43-7(1) wll
substitute for and neet the requirenent for notice under this
subsecti on.

(6) This section shall stand repealed on July 1, 2006.
SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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