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Representati ve Stevens To: Insurance

HOUSE BI LL NO. 342

AN ACT TO AMEND SECTI ON 83-37-19, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT THE COW SSI ONER OF | NSURANCE SHALL REVI EW THE
SWORN STATEMENTS OF BURI AL ASSQOCI ATI ONS CONCERNI NG THEI R BUSI NESS
DURI NG THE PREVI QUS YEAR TO DETERM NE THEIR ABI LI TY TO PAY THE
BENEFI TS PROM SED UNDER THEI R CONTRACTS; TO AMEND SECTI ON
83-37-21, M SSISSI PPl CODE OF 1972, TO | NCREASE PENALTI ES ON
BURI AL ASSCCI ATI ONS WHO FAI L TO PROCURE OR RENEW PRI VI LEGE
LI CENSES; TO AMEND SECTI ON 83-37-25, M SSI SSI PPl CODE OF 1972, TO
| NCREASE THE AMOUNT ALLOWAED FOR AN ACCOUNTANT' S EXPENSES I N
CONDUCTI NG THE YEARLY EXAM NATI ON OF THE BOOKS OF A BURI AL
ASSCOCI ATI ON;  AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 83-37-19, M ssissippi Code of 1972, is
amended as foll ows:

83-37-19. Al such persons, firns, associations or
corporations shall, annually before the fifteenth day of February
of each year, in accordance with the requirenments of a form
prepared and furni shed by the Comm ssioner of |Insurance for that
purpose and in such detail as the comm ssioner shall prescribe,
file wwth the conm ssioner a sworn statenent of its business
during the year previous, ending with Decenber 31, show ng the
nunber of contracts in force, the nunber of contracts matured and
unpai d, the amount of liability in force on said contracts at the
end of the year, the business standing and the financi al
conditions of said persons, firnms, associations, or corporation,
and such other information as may be required by the Comm ssioner

of I nsurance. The Conm ssioner of |nsurance shall review the

information contained in the formto deternmne the ability of the

person, firm association or corporation to pay the benefits

prom sed under its contracts. A person, firm association or
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corporation shall be held to be legally solvent as long as its

funds are equal to or in excess of its matured liabilities.

SECTION 2. Section 83-37-21, Mssissippi Code of 1972, is
amended as fol |l ows:

83-37-21. \Wen the above and foregoi ng provisions have been
conplied with by any person, firm association or corporation, the
| nsurance Comm ssioner shall issue a |icense to such person, firm
associ ation or corporation upon the paynent to himof a privilege
tax to engage in such business, according to the foll ow ng
schedul e, to-wt:

Any person, firm association or corporation

begi nni ng the business or having not exceedi ng
five hundred (500) contracts..................... $ 50.00
Same, where contracts exceed five hundred (500) but
do not exceed one thousand (1,000)................. 100. 00
Same, where contracts exceed one thousand (1, 000)
but do not exceed fifteen hundred (1500)........... 150. 00
Same, where contracts exceed fifteen hundred (1500)
but do not exceed two thousand (2,000)............ 200. 00
Sane, where contracts exceed two thousand
(2,000) . . oot 250. 00
and the paynent of said |license shall exenpt such person, firm
associ ation or corporation fromany other privilege tax on account
of said business. Provided, however, that nothing in this chapter
shal | exenpt any such person, firm association or corporation
fromthe paynent of any tax now i nposed by |aw for conducting an
undertaker's business or selling coffins. Every agent of any
corporation organi zed or admtted to do busi ness hereunder shal
be required to obtain fromthe Comm ssioner of |Insurance a
per petual agent certificate as prescribed in Sections 83-5-73 and
83-17-5, M ssissippi Code of 1972, under the seal of his office
show ng that the conpany for which he or she is agent is |licensed

to do business in this state and that he or she is an agent of
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sai d conpany and duly authorized to do business for it. Every such
agent on demand shall exhibit the said certificate to the person
fromwhom he or she shall solicit contracts, and every such agent
shal |l annually pay a privilege tax of Five Dollars ($5.00). The

| nsurance Conmm ssioner nmay issue a duplicate certificate in case
of loss or destruction of the original certificate and charge
therefor a fee of Five Dollars ($5.00), and the |nsurance
Comm ssi oner shall have the right to pass upon the qualifications
of any such agent before issuing to himor her a license, and for
good cause shall have the right to cancel such |icense.

Any person, firm association or corporation liable for the
privilege tax inposed herein who shall fail to procure the |license
t heref or before begi nning the business for which such privil ege
tax is required, or who shall fail to renew, during the nonth in
which it is due, the license on said business for which a
privilege license has theretofore been issued, shall, in each or
either instance, be liable for the anmount of the tax required for

such business and a penalty of Two Hundred Fifty Dol l ars

($250.00). It is hereby nade the duty of the Insurance

Comm ssioner to collect the said tax and penalty, and the

conmmi ssioner, or his duly authorized representative, may nake

i mredi at e demand upon such person, firm association or
corporation for the paynent of such tax and penalty, and proceed
to collect the sane as is provided by law for the collection of
other privilege |icenses, penalties and damages.

SECTI ON 3. Section 83-37-25, Mssissippi Code of 1972, is
anended as foll ows:

83-37-25. The I nsurance Comm ssioner shall have ful
authority to exam ne the books, records, papers, and all other
data bel onging to or bearing on the business of any such person,
firm association or corporation and may designate any practi cal
accountant to nmake said exam nation at a reasonable per diem and

expenses not to exceed the sumof Two Hundred Fifty Dol lars
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($250. 00) for any one (1) year, to be paid by such person, firm

associ ation or corporation. |f upon exam nation the |Insurance
Comm ssi oner be of the opinion that the capital stock of a
donestic corporation has becone inpaired, or that any foreign
conpany admtted to do business hereunder is insolvent, the
comm ssi oner nmay thereupon for said reason cancel its license to
do business in this state.

Any person, firmor corporation that may refuse to permt the
| nsurance Comm ssioner or any practical accountant designated by
himto exam ne the books, records, papers and all other data
bel onging to or bearing on the business of any such person, firm
or corporation shall have his, their, or its license cancel ed and
revoked by the comm ssioner.

The I nsurance Comm ssioner shall have full power in the
regul ati on of any person, firm or corporation, foreign or
donestic, and anyone attenpting to wite burial certificate
contracts without first having secured a |license and having
qual i fied under the provisions of statutes which govern, may be
prosecut ed under the provisions of Section 83-37-29.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.

H B. No. 342 *HRO3/R619*
04/ HRO3/ R619 ST: Burial associations; provide review of
PAGE 4 (MB\LH) ability to pay benefits and increase certain

penalties and fees.



