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Repr esent ati ve Wat son To: Forestry

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 294

AN ACT TO REENACT SECTION 75-79-7, M SSI SSI PPl CODE OF 1972,
VH CH PROVI DES FOR THE GENERAL POWERS AND DUTI ES OF THE
COMM SSI ONER OF AGRI CULTURE AND COWERCE; TO REENACT SECTI ON
75-79-13, M SSISSI PPI CODE OF 1972, WH CH PROVI DES FOR A FEE FOR
EACH PULPWOOD RECEI VI NG FACI LI TY OPERATED W THI N THE STATE; TO
REENACT SECTI ON 75-79-21, M SSI SSI PPl CODE OF 1972, VWH CH PROVI DES
THE GROUNDS FOR DENI AL, SUSPENSI ON, CANCELLATI ON OR REVOCATI ON OF
A LI CENSE TO OPERATE A PULPWOOD RECEI VI NG FACI LI TY; TO REPEAL
SECTI ON 75-79-22, M SSI SSI PPl CODE OF 1972, TO REPEAL THE REPEALER
ON THE PREVI QUS SECTI ONS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-79-7, M ssissippi Code of 1972, is
reenacted as foll ows:

75-79-7. It shall be the function and duty of the
conmi ssi oner to:

(a) |Issue licenses to operators of pul pwood receiving
facilities determned to qualify under the provisions of this
chapter, and revoke or suspend |licenses previously issued by the
commi ssioner in any case where the licensee is determ ned to have
viol ated any of the provisions of this chapter.

(b) Establish standard procedures and pronul gate
regul ati ons for the neasurenent of pul pwood offered for sale, both
by wei ght and by volune, in a manner consistent with the
M ssi ssi ppi Weights and Measures Law of 1964, as amended (Section
75-27-1 et seq.). Such standard provisions and regul ati ons shal
require that all pul pwood receiving facilities shall give every
cutter-hauler a ticket which shall state at the mnimum (i) the
nane of the cutter-hauler; (ii) the name of the | andowner from
whi ch the wood was severed or the nane of the owner of the tinber;
(iii) the county or county code in which the tinber was severed;

and (iv) the nunber of cords or, in the event of weighing, the
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gross weight on the truck of the cutter-hauler. In the event that
neither the cutter-hauler nor the |l andowner nor the owner of the
tinber is the person to be paid for such pul pwod, the ticket
shall also contain the nane of the payee. The ticket shall be
prepared upon delivery and acceptance of a | oad of pul pwood and
shall be nmade avail able for inspection by the cutter-hauler if the
cutter-hauler so desires. Al cutter-haulers have the right to

i nspect the ticket before unloading of the pul pwood. However,
where such wood is neasured on scales, the ticket shall be issued
at the time of the weighing and shall state the gross wei ght of
the wood and truck and the tare weight of the truck after

unl oading to determ ne the net weight of the wood; the nunber of
cords is not required on tickets so weighed. The pul pwood
facility shall keep a copy of such ticket on file for subsequent

i nspection by the State Tax Conmm ssion and the Departnent of
Agriculture and Comrerce for a period not |less than three (3)
years. The facility operator shall maintain on the facility

prem ses, at a mninum the followng information on the
cutter-hauler and the payee for the pul pwood if the payee is
soneone other than the cutter-hauler: (i) nane; (ii) social
security nunber or enployer identification nunber, or both; (iii)
address; and (iv) the corresponding identification code used on
the scale ticket. The facility operator is required to obtain, in
good faith, such information fromthe cutter-hauler who is liable
for the accuracy of this information.

(c) Conduct periodic inspections no | ess than once
every six (6) nonths, and establish and carry out other procedures
designed to insure that licensees will conply with the provisions
of this chapter.

(d) Receive, investigate and take appropriate action
Wi th respect to any charge or conplaint filed with the
conmi ssioner to the effect that any pul pwood receiving facility

operator has violated any provision of this chapter.
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(e) Randomly weigh, at his discretion, any agricultural
product being delivered throughout the state to determne the
accuracy of the bill of lading. |If the weight exceeds or falls
bel ow t he ambunt of weight reported on the bill of |ading by five
percent (5% or nore, then the comm ssioner shall report the
di screpancy, in witing, to the Director of the Agriculture and
Li vestock Theft Bureau. Such agricultural products shall be
wei ghed on certified scal es approved by the Wi ghts and Measures
Di vision of the Departnent of Agriculture and Commerce.

SECTION 2. Section 75-79-13, M ssissippi Code of 1972, is
reenacted as foll ows:

75-79-13. The license fee for each cal endar year or part
t hereof shall be Thirty Dollars ($30.00) for each pul pwood
receiving facility operated within the state. A renewal of the
| icense may be acconplished by submtting the paynment of the
annual fee and a certification, on a form provided by the
conmmi ssioner, that none of the information on the original |icense
application has changed.

SECTION 3. Section 75-79-21, M ssissippi Code of 1972, is
reenacted as foll ows:

75-79-21. (1) The conm ssioner may deny an application for
a license, or revoke or suspend a license after it has been
granted, for any of the follow ng reasons:

(a) Any material msstatenent in the application for a
|'i cense.

(b) Defraudi ng any pul pwood cutter-hauler in the
nmeasur enment of pul pwood to the cutter-haul er's damage.

(c) Failure to maintain accurate wei ghing and neasuring
devi ces used in the neasurenent of pul pwood.

(d) Requiring a pul pwood cutter-hauler to deliver or
transfer any quantity of pulpwood to the facility operator's
control as a condition of the purchase or receipt thereof before

the facility operator has notified the cutter-hauler of the total
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nunber of cords or the volune for which paynent will be nade.
Thi s does not include out-of-specification wood cul |l ed when
di scovered during unl oadi ng.

(e) WIIful failure to apply standards established by
| aw or by the comm ssioner in the neasurenent of pul pwood.

(f) Discrimnating against a pul pwood cutter-haul er
because the cutter-hauler has filed a conplaint, given testinony
or otherw se sought relief under this chapter.

(g) Any violation of the rules and regul ations of the
M ssi ssi ppi Departnent of Agriculture and Commerce or violation of
any ot her of the | aws governing pul pwood scaling and practices.

(2) If a pul pwood receiving facility operator is convicted
of any crine involving fraud under the provisions of this chapter,
the comm ssioner, may, in his discretion, suspend, cancel or
revoke the license of such operator.

(3) Al proceedings for the suspension, cancellation or
revocation of |icenses shall be before the comm ssioner, and the
proceedi ngs shall be in accordance with rules and regul ati ons
whi ch shall be adopted by the comm ssioner. No |icense shall be
cancel l ed or revoked, except after a hearing before the
comm ssi oner, upon reasonable notice to the |icensee and an
opportunity to appear and defend. Wenever the conm ssioner
suspends, cancels or revokes a license, he shall prepare an order
so providing which shall state the reason or reasons for such
suspensi on, cancellation or revocation. The order shall be sent
by certified mail by the comm ssioner to the |icensee at the
address of the pul pwood receiving facility licensed. Wthin
thirty (30) days after the mailing of the order, the |icensee, if
di ssatisfied wth the order of the conmm ssioner, may appeal to the
chancery court of the county in which the pul pwood receiving
facility is located by filing a witten notice of appeal alleging
the pertinent facts upon which such appeal is grounded. At the

time of the filing of the appeal, the appellant shall give a bond
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for costs conditioned upon his prosecution of the appeal w thout
del ay and paynent of all costs assessed against him Appeal may
be with supersedeas and shall be subject to the provisions of
Section 11-51-31.

(4) In case a license issued to a pul pwood receiving
facility operator expires or is suspended, cancelled or revoked by
the comm ssioner or his designated representative, such |icense
shall be immediately returned to the comm ssi oner.

SECTION 4. Section 75-79-22, M ssissippi Code of 1972, which
provides for a repealer on the sections of |aw allow ng the
Comm ssioner of Agriculture to |icense and regul ate the pul pwood
i ndustry, is repeal ed.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2004.
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