M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Watson, Bounds, To: Local and Private
Ni chol son Legi sl ati on; Ways and Means

HOUSE BI LL NO. 280

1 AN ACT TO AMEND CHAPTER 885, LOCAL AND PRI VATE LAWS OF 1983,
2 AS AMENDED BY CHAPTER 946, LOCAL AND PRI VATE LAWS OF 2003, TO

3 EXTEND THE DATE OF REPEAL ON THE PROVI SI ON OF LAW THAT AUTHORI ZES
4 THE | NDUSTRI AL DEVELOPMENT AUTHORI TY OF NESHOBA COUNTY TO ACQUI RE,
5 PURCHASE, CONSTRUCT, | MPROVE, LEASE AND SELL | NDUSTRI AL BUI LDl NGS
6 W THOUT THE NECESSI TY OF PUBLI C BI DDI NG AND FOR RELATED PURPOSES.
7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Chapter 885, Local and Private Laws of 1983, as

9 anended by Chapter 946, Local and Private Laws of 2003, is anended
10 as follows:

11 Section 1. Wen the Board of Supervisors of Neshoba County
12 shall find and determ ne that the public conveni ence and necessity
13 requires the sane, as evidenced by a resolution duly adopted and
14 entered on the official mnutes of such board, it shall establish
15 an industrial devel opnent authority, to be known as the Industri al
16 Devel opnment Aut hority of Neshoba County, hereinafter "authority.”
17 The authority shall be conposed of seven (7) resident citizens of
18 such county, one (1) fromeach supervisor's district, who shall be
19 qualified electors therein, and two (2) appointed fromthe county
20 at large by the board of supervisors of such county. The initial
21 nmenbers of the board shall serve ternms as follows: two (2)
22 nmenbers shall be appointed for terns of one (1) year, two (2) for
23 terms of two (2) years, one (1) for a termof three (3) years, one
24 (1) for atermof four (4) years and one (1) for a termof five
25 (5) years. Thereafter all nenbers shall serve terns of five (5)
26 years.
27 Section 2. Before entering upon the duties of the office,
28 each nmenber of such authority shall take and subscri be the oath of
29 office required by Section 268, M ssissippi Constitution of 1890,
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and shall give bond in the sumof Five Thousand Dol l ars
($5, 000. 00), conditioned upon the faithful performance of his
duties, such bond to be nmade payable to Neshoba County and to be
approved by the board of supervisors of said county. The nenbers
of such authority shall neet at the regular neeting place of the
Board of Supervisors of Neshoba County within five (5) days after
the nmenbers are initially appointed and shall elect from anpong
their nunber a president, vice president and secretary-treasurer
of the authority and shall adopt a seal and such byl aws, rules and
regul ati ons as nmay be necessary to govern the tinme, place and
manner for hol di ng subsequent neetings of the authority and for
conduct of its business, not inconsistent with the provisions of
this act. The nmenbers of the authority shall serve w thout salary
or conpensation, provided however, that their actual expenses
incurred in the performance of their duties may be rei nbursed,
including mleage as authorized by |law for state enpl oyees.
Section 3. (1) The Industrial Devel opnment Authority of
Neshoba County is hereby expressly authorized and enpowered to
acquire by gift, purchase, |ease or otherwi se, and to own, hold,
mai ntai n, control and develop real estate situated within such
county, either within or without the corporate limts of a
muni cipality for devel opnent, use and operation as one or nore
i ndustrial park conpl exes or other econon c devel opnent purposes
referred to herein as "projects,” and is further authorized and
enpowered to engage in works of internal inprovenent therefor,
including, but not limted to, construction or contracting for the
construction of streets, roads, railroads, site inprovenents,
wat er, sewerage, drainage, pollution and other related facilities
necessary or required for industrial or econom c devel opnent use
and devel opnent of such projects, and to acquire, purchase,
install, |ease, construct, own, hold, equip, control, maintain,
use, operate and repair other structures, buildings and facilities

necessary and conveni ent for the planning, devel opnent, use,
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operation and mai ntenance of such projects for industrial or
econom ¢ devel opnent purposes, including, but not limted to,
utility installations, elevators, conpressors, warehouses, air,
rail and other transportation termnals, pollution control
facilities and buildings. |If the authority takes by gift or

ot herwi se any | and, buil dings or other tangible assets from any
persons, firms or corporations, public or private, the authority
may assune all or any part of the liabilities resulting from such
accept ance under such terns and conditions as will be in the best
interest of the citizens of Neshoba County.

(2) The authority is authorized and enpowered to sell,
| ease, trade, exchange or otherw se dispose of industrial sites
and i nprovenents situated in such projects to individuals, firns
or corporations, public or private, for all types of industrial,
commercial and agricultural uses upon such terns and conditions
for such consideration and with such safeguards as w || best
pronote and protect the public interest, conveni ence and
necessity, and to execute deeds, |eases, contracts, easenents and
ot her legal instrunents necessary or convenient therefor.

(3) (a) Contracts for the acquisition, purchase,
construction, inprovenent, equipping, furnishing, |easing and/or
selling of a project and inprovenents thereon as authorized in
this act shall be entered into upon the basis of public bidding
pursuant to Section 31-7-1 et seq., M ssissippi Code of 1972.

(b) The authority is further authorized, however, to
acquire, purchase, construct, inprove, |lease and sell industrial
bui |l di ngs and | and wi thout the necessity of public bidding under
Section 31-7-1 et seq., M ssissippi Code of 1972. This paragraph
(b) shall stand repealed fromand after July 1, 2005.

(4) The authority is authorized and enpowered to fix and
prescribe fees, charges and rates for the use of any water,
sewerage, pollution or other facilities constructed and operated

in connection with said industrial park and to collect the sane
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frompersons, firns and corporations using the sane for
i ndustrial, comrercial or agricultural purposes, except as to
rates and charges against common carriers regul ated by an agency
of the federal governnment or the M ssissippi Public Service
Comm ssi on.

(5) The authority is authorized and enpowered to enpl oy
engi neers, attorneys, accountants, consultants and such personnel
as shall be reasonably necessary to carry out the duties and
powers aut horized by this chapter.

(6) The authority is expressly authorized and enpowered to
borrow noney and to i ssue negoti abl e prom ssory notes evi dencing
t he sane under the provisions of Sections 4 through 10 of this
act, and in addition to or in lieu of the pledges authorized in
Section 10 of this act, the authority may secure such notes by the
execution of a deed of trust upon any real estate belonging to
such authority not otherw se encunbered.

(7) The authority may take all actions and expend funds of
the authority as are necessary for the pronotion of economc
devel opnent in Neshoba County, including, but not limted to,
efforts to devel op, pronote and/or expand existing businesses and
i ndustries; attracting and pronoti ng new busi nesses and
i ndustries; pronoting tourism and all actions determ ned by the
authority to be necessary to pronote agribusi ness, manufacturing
and tourismw thin Neshoba County which are not prohibited by |aw.

(8) The enuneration of any specific rights and powers
contai ned herein, and el sewhere in this act, where followed by
general powers, shall not be construed in a restrictive sense, but
rather in as broad and conprehensive a sense as possible to
ef fectuate the purposes of this act.

Any sale or |ease of all or part of a project may be executed
upon such ternms and conditions and for such nonetary rental or
ot her consideration as may be found adequate and approved by the

authority in orders or resolutions authorizing the sane. Any
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covenants and obligations of the | essee to nake expenditures in
determ ned anounts, and within such tine or tines, for

i nprovenents to be erected on the | and by such | essee and to
conduct thereon industrial operations in such aggregate payrol
anounts and for such period of tinme or tinmes as may be determ ned
and defined in such | ease, and to give preference in enploynent
where practicable to qualified residents of the county in which
any such project is situated, shall, if included in such |ease,
constitute and be deened sufficient consideration for the
execution of any such |lease in the absence of a nonetary rental or
ot her considerations; any such instrunment may contain reasonabl e
provisions giving the | essee the right to renove its or his

i nprovenents upon term nation of the |ease.

(9) If no bonds are issued under the authority of Sections 4
through 10 of this act the board of supervisors upon request of
the Industrial Devel opnment Authority is authorized to issue bonds,
the principal of and interest on which shall be payable solely out
of the revenue derived fromthe sale, operation and | easing of a
project. The terns, conditions, fornms and | aws applicable to such
bonds shall be as provided in Sections 57-3-11 through 57-3-23,

M ssi ssi ppi Code of 1972.

Section 4. For the purpose of providing funds to defray the
expense of acquiring |and and the expense of inproving the sane,
and construction or inprovenents thereon, as provided by this act,
the Board of Supervisors of Neshoba County is hereby authorized to
i ssue general obligation bonds of such county, in a manner
prescribed by this act.

Section 5. The aggregate anmount of all bonds authorized to
be issued under the provisions of this act shall be subject to the
twenty percent (20% |limtation on indebtedness for counties
i nposed by Section 19-9-5, M ssissippi Code of 1972.

Section 6. Al bonds issued under the authority of Section 4

of this act shall bear interest at such rate or rates not
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exceeding the rate of interest authorized to be paid by counties,
shall be in such denom nation or denom nations, shall be payabl e,
both principal and interest, at such place or places, and shal
mature at such time or tinmes, all as the Board of Supervisors of
Neshoba County shall determ ne, but no bonds shall mature nore
than twenty-five (25) years fromthe date of issuance thereof.

Al'l such bonds shall be sold for not |ess than par val ue plus
accrued interest at public sale in the manner provided by Section
31-19-25, M ssissippi Code of 1972. No less than one-fiftieth
(1/50) of the total issue shall mature during each year during the
first five (5) years of the |life of such bonds, and not |ess than
one-twenty-fifth (1/25) of the total issue shall mature each year
during the succeeding period of ten (10) years of the life of such
bonds, and the renai nder shall be divided into approximtely equal
annual paynents, with paynent to be nade each year for the
remaining life of such bonds. Such bonds shall be executed on
behal f of Neshoba County in the manner provided by |aw for general
obl i gati on bonds of counties. The interest to accrue on such
bonds on and prior to the respective naturity dates thereof shal
be represented by interest coupons to be attached to such bonds,
whi ch shall be payabl e sem annually and whi ch coupons shall be
executed by the facsimle signatures of the appropriate officers
of Neshoba County.

No bond shall bear nore than one (1) rate of interest; each
bond shall bear interest fromits date to its stated maturity date
at the interest rate specified in the bid; all bonds of the sanme
maturity shall bear the sane rate of interest fromdate to
maturity; all interest accruing on such bonds so issued shall be
payabl e sem annually or annually, except that the first interest
coupon attached to such bond may be for any period not exceedi ng
one (1) year.

No i nterest paynment shall be evidenced by nore than one (1)

coupon and neither cancell ed nor supplenental coupons shall be
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permtted; the |owest interest rate specified for any bonds issued
shall not be |less than seventy percent (709 of the highest
interest rate specified for the sane bond issue.

Each interest rate specified in any bid nmust be in nultiples
of one-eighth of one percent (1/8 of 1% or in nultiples of
one-tenth of one percent (1/10 of 19%.

Such bonds may be issued and sold in one (1) or nore series.

Section 7. Before issuing any bonds under the provisions of
Section 4 of this act, the Board of Supervisors of Neshoba County
shall, by resolution spread upon its mnutes, declare its
intention to issue such bonds for the purposes authorized by this
act, and shall state in said resolution the anmount of bonds
proposed to be issued, and shall likewise fix in said resolution
the date upon which such county proposes to direct the issuance of
such bonds. Notice of such intention shall be published once a
week for at |least three (3) consecutive weeks in a newspaper
publ i shed or having a general circulation in Neshoba County,

M ssissippi, with the first publication of such notice to be nade
not |ess than twenty-one (21) days prior to the date fixed in the
resolution declaring the intent to i ssue such bonds, and the | ast
publication to be nade not nore than seven (7) days prior to such
date. The advertisenent shall be no |less than one-fourth (1/4)
page in size and the type used shall be no smaller than ei ghteen
(18) point and surrounded by a one-fourth-inch solid black border.
If, on or before the date specified in the resolution, twenty
percent (20% or fifteen hundred (1500), whichever is less, of the
qualified electors of the county proposing to issue such bonds
shall file a witten protest against the issuance thereof, then an
el ection upon the issuance thereof shall be called and held as
hereby provided. |If no such protest shall be filed, then the
county may issue such bonds w thout an el ection on the question of
the issuance thereof at any tinme within a period of two (2) years

after the date specified in the resolution. |If an election is
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requi red by the protest of the appropriate nunber of qualified

el ectors of the county, then an election shall be held by such
county under applicable laws. Provided, however, that nothing in
this act shall prevent such county fromcalling an el ection on
such question, in which event it shall not be necessary to publish
the resolution of intent above descri bed.

Section 8. At such election, all qualified electors of the
county may vote and the ballots used in such election shall have
printed thereon a brief statenment of the anmount and purposes of
t he proposed bond i ssue and the words "FOR THE BOND | SSUE" and t he
wor ds "AGAI NST THE BOND | SSUE," and the voters shall vote by
pl acing a cross (X) or check (V) opposite their choice on the
proposition.

Section 9. Wien the results of any such election shall have
been canvassed by the el ection conm ssion of the county, and
certified, the board of supervisors may issue the bonds if
three-fifths (3/5) of the qualified electors who vote in such an
el ection vote in favor of the issuance of such bonds. |If said
bond i ssue shall be approved the county nay issue said bonds
within tw (2) years fromthe date of such election, or wwthin two
(2) years after final favorable determ nation of any litigation
affecting the issuance of such bonds at such tine or times and in
such anount or anpunts, not exceeding that specified in the notice
of the election, as shall be deened proper by the county.

Section 10. The full faith, credit and resources of Neshoba
County shall be irrevocably pledged for the repaynent of bonds
i ssued pursuant to Sections 4 through 10 of this act and the
interest thereon. It shall be the duty of the county annually to
| evy and collect a special tax upon all of the taxable property
W thin said county which shall be sufficient to provide for the
paynment of the principal and interest on the respective bonds
i ssued according to the terns thereof; provided, however, of any

i ncome derived by the county fromthe sale or |ease of the
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property authorized to be acquired under this act, ninety percent
(909 shall be used for the retirenent of the bonds authorized to
be sold under the foregoing sections of this act, and ten percent
(109 may be used for further devel opnent of the project or

proj ects.

Section 11. The bonds authorized by this act and the incone
therefromshall be exenpt fromall taxation in the State of
M ssi ssi ppi; however, unless otherw se provided by the general
| aws, any | essee or purchaser shall not be exenpt from ad val orem
taxes on industrial sites and inprovenents thereon nor shal
purchases required to establish the project and financed by bond
proceeds be exenpt fromtaxation in the State of M ssissippi.

Section 12. Al bonds issued under the provisions of this
act shall be legal investnents for trustees and other fiduciaries,
and for savings banks, trust conpanies and insurance conpani es
organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which nmay be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

Section 13. The carrying out of the corporate purposes of
the authority is in all respects for the benefit of the people of
Neshoba County and is a public purpose, and the authority will be
perform ng an essential governnental function in the exercise of
the powers conferred upon it by this act.

Section 14. The authority, in addition to the nonies which
may be received by it fromthe sale of bonds and fromthe
col l ection of revenues, rents and earnings derived under the
provisions of this act, shall have the authority to accept from
any public or private agency, or fromany individual, grants for
or in aid of the construction of any project, or for the paynent
of bonds, and to receive and accept contributions from any source,

of noney or property or other things of value to be held, used and
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applied only for the purposes for which such grants or
contri butions may be made.

Section 15. This act shall be deened to be full and conplete
authority for the exercise of the powers herein granted, but this
act shall not be deenmed to repeal or to be in derogation of any
existing law of this state whereunder projects of the character
herein defined may be constructed or financed.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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