M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative Cuice To: Public Health and Human
Servi ces

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 279

AN ACT TO AMEND SECTI ON 73-19-1, M SSI SSI PPI CODE OF 1972, TO
CLARI FY THE DEFI NI TI ON OF THE PRACTI CE OF OPTOMETRY; TO AMEND
SECTI ON 73-19-157, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE
OPTOMETRI STS WHO HAVE BEEN CERTI FI ED TO PRESCRI BE AND USE
THERAPEUTI C PHARMACEUTI CAL AGENTS TO ADM NI STER AND PRESCRI BE ANY
PHARMACEUTI CAL AGENTS RATI ONAL TO THE EXAM NATI ON, DI AGNCSI S
MANAGEMENT OR TREATMENT OF CONDI TI ONS OR DI SEASES OF THE EYE;, TO
AUTHORI ZE THOSE CERTI FI ED OPTOVETRI STS TO PERFORM PRI MARY EYE CARE
PROCEDURES RATI ONAL TO THE MANAGEMENT OR TREATMENT OF CONDI TI ONS
10 OR DI SEASES OF THE EYE, TO AUTHORI ZE THOSE CERTI FI ED OPTOVETRI STS
11 TO PERFORM OR ORDER PROCEDURES AND LABORATCORY TESTS RATI ONAL TO
12 THE DI AGNCSI S OF CONDI TI ONS OR DI SEASES OF THE EYE; TO AVEND
13 SECTION 73-19-165, M SSISSI PPl CODE OF 1972, IN CONFORM TY TO THE
14 PRECEDI NG SECTI ON; TO AMEND SECTI ON 41-29-105, M SSI SSI PPl CODE OF
15 1972, TO DEFI NE THOSE CERTI FI ED OPTOVETRI STS AS " PRACTI TI ONERS"

16 UNDER THE UNI FORM CONTROLLED SUBSTANCES LAW TO AMEND SECTI ON

17 41-29-137, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE THOSE CERTI FI ED
18 OPTOVETRI STS TO PRESCRI BE OR ADM NI STER ANY CONTROLLED SUBSTANCE

19 INSCHEDULE I'l'l, IV ORYV, TO AMEND SECTI ONS 41-29-109, 41-29-125,

20 41-29-133, 41-29-157, 41-29-159, 41-29-167 AND 41-29-171,

21 M SSISSI PPl CODE OF 1972, TO PROVI DE THAT THE STATE BOARD OF

22 OPTOVETRY SHALL | SSUE REGQ STRATI ONS TO THOSE CERTI FI ED

23 OPTOVETRI STS WHO DI SPENSE CONTROLLED SUBSTANCES; TO PROVI DE THAT

24 THE STATE BOARD OF OPTOMETRY | S RESPONSI BLE FOR REGULATI NG AND

25 CHECKI NG THE LEG Tl MATE DRUG TRAFFI C AMONG OPTOMETRI STS; TO AMVEND
26 SECTION 73-19-31, M SSISSI PPI CODE OF 1972, TO EXTEND THE

27 AUTOVATI C REPEALER ON THOSE STATUTES CREATI NG AND EMPONERI NG THE

28 STATE BOARD OF OPTOVETRY; AND FOR RELATED PURPOSES.

29 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

30 SECTION 1. Section 73-19-1, M ssissippi Code of 1972, is
31 anended as fol |l ows:

32 73-19-1. The practice of optonetry is defined to be the

33 application of optical principles, through technical nethods and
34 devices in the exam nation of human eyes for the purpose of

35 ascertaining departures fromthe normal, measuring their

36 functional powers and adapting or prescribing optical accessories

37 including spectacles, contact |enses and | ow vi sion devices for

38 the aid thereof including, but not limted to, the use of

39 conputerized or automated refracting devices, |enses and prisns,

40 vision therapy and | owvision rehabilitation therapy. Under the

H B. No. 279 *HRO3/R697CS . 1* Gl/ 2
04/ HRO3/ R697CS. 1
PAGE 1 (RF\LH)




41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73

direction or supervision of a |licensed optonetrist, any of the

follow ng health care providers nmay assist in the provision of

vision therapy or |lowvision rehabilitation services, in addition

to such other services that the health care provider is authorized

by law to provide: a licensed professional nurse, |icensed nurse

practitioner, licensed practical nurse, |icensed physical

therapi st or |licensed occupational therapist. The practice of

optonetry shall include the prescribing and use of therapeutic
phar maceuti cal agents by optonetrists certified under Sections
73-19-153 through 73-19-165. The practice of optonetry shall not

i nclude the performng of injections into the eyeball, cataract

surgery, laser surgery, injections of Botox (Botulinum Toxin Type

A), intravenous injections, retinal surgery, nuscle surgery,

cosnetic lid surgery, radial keratony, laser in-situ

keratom |l eusis (LASIK), cryosurgery, surgery to renove tunors

behi nd the eye, sinus surgery, rhinoplasty, corneal transplants,

or other surgical procedures requiring nore than a | ocal

anest hesi a, but shall not preclude the renoval of superfici al

foreign bodies fromthe eye or other noninvasive procedures.
Not hing in this section or any other provision of |aw shall be
construed to prohibit optonetrists who have been certified under
Sections 73-19-153 through 73-19-165 from providi ng postophthal mc
surgical or clinical care and managenent with the advi ce and
consultation of the operating or treating physician.

SECTION 2. Section 73-19-157, M ssissippi Code of 1972, is
amended as foll ows:

73-19-157. * * * Any optonetrist certified to prescribe and
use therapeutic pharmaceutical agents under Sections 73-19-153

through 73-19-165 is authorized to exam ne, diagnose, manhage and

treat visual defects, abnormal conditions and di seases of the

human eye and adj acent structures including:

(a) The adm nistration and prescribing of

phar maceuti cal agents by any route of admi nistration rational to
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74 the exam nation, diagnosis, managenent or treatnment of visual
75 defects, abnormal conditions or diseases of the * * * eye or

76 adjacent structures for proper optonetric practice;

77 (b) The performance of primary eye care procedures

78 rational to the nmanagenent or treatnment of visual defects,

79 abnormal conditions or diseases of the eye or adjacent structures

80 as determned by the State Board of Optonetry, in annual

81 consultation with at | east three (3) colleges of optonetry with

82 regard to the current level of instruction in optonetric practice.

83 "Primary eye care procedures,” for the purposes of this paragraph,

84 neans in-office procedures that do not require nore than a | ocal

85 anesthesia, but does not include procedures that require cl osure

86 by suturing or the adm nistration of treatnent directly into the

87 eyeball, i.e., intraocular injections;

88 (c) The performance or ordering of procedures and

89 |laboratory tests rational to the diagnosis of visual defects,

90 abnormal conditions or diseases of the eye or affecting the eye

91 and adjacent structures; and

92 (d) The authority to adm ni ster benadryl, epinephrine

93 or equival ent nedication to counteract anaphyl axis or anaphylactic

94 reaction.

95 SECTION 3. Section 73-19-165, M ssissippi Code of 1972, is
96 anended as fol | ows:

97 73-19-165. Any pharmaci st |icensed under the | aws of the
98 State of Mssissippi is authorized to fill and di spense * * *

99 therapeutic pharmaceutical agents to patients for any optonetri st

100 certified by the State Board of Optonetry to use those agents.
101 SECTI ON 4. Section 41-29-105, M ssissippi Code of 1972, is
102 anended as fol | ows:

103 41-29-105. The followi ng words and phrases, as used in this
104 article, shall have the follow ng neani ngs, unless the context

105 otherw se requires:
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(a) "Admnister" neans the direct application of a
controll ed substance, whether by injection, inhalation, ingestion
or any other neans, to the body of a patient or research subject
by:

(1) A practitioner (or, in his presence, by his
aut hori zed agent); or

(2) The patient or research subject at the
direction and in the presence of the practitioner.

(b) "Agent" neans an authorized person who acts on
behal f of or at the direction of a manufacturer, distributor or
di spenser. Such word does not include a conmon or contract
carrier, public warehousenman or enployee of the carrier or
war ehouseman. This definition shall not be applied to the term
"agent" when such termclearly designates a nenber or officer of
the Bureau of Narcotics or other |aw enforcenent organization

(c) "Board" neans the M ssissippi State Board of
Medi cal Licensure.

(d) "Bureau" neans the M ssissippi Bureau of Narcotics.
However, where the title "Bureau of Drug Enforcement" occurs, that
termshall also refer to the M ssissippi Bureau of Narcotics.

(e) "Comm ssioner"” nmeans the Comm ssioner of the
Departnent of Public Safety.

(f) "Controlled substance"” neans a drug, substance or
i mredi ate precursor in Schedules | through V of Sections 41-29-113
t hrough 41-29-121

(g) "Counterfeit substance" neans a controlled
substance which, or the container or |abeling of which, wthout
aut hori zation, bears the trademark, trade name, or other
identifying mark, inprint, nunber or device, or any |likeness
t hereof, of a manufacturer, distributor or dispenser other than
t he person who in fact manufactured, distributed or dispensed the

subst ance.
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(h) "Deliver" or "delivery" nmeans the actual,
constructive, or attenpted transfer from one person to another of
a controll ed substance, whether or not there is an agency
rel ati onship.

(i) "Director" neans the Director of the Bureau of
Nar coti cs.

(j) "D spense" neans to deliver a controlled substance
to an ultimate user or research subject by or pursuant to the
| awf ul order of a practitioner, including the prescribing,
adm ni stering, packaging, |abeling or conpoundi ng necessary to
prepare the substance for that delivery.

(k) "Dispenser"” neans a practitioner who di spenses.

(I') "Distribute" neans to deliver other than by
adm ni stering or dispensing a controlled substance.

(m "Distributor” neans a person who distributes.

(n) "Drug" nmeans (1) a substance recogni zed as a drug
inthe official United States Pharnacopoeia, official Honmeopathic
Phar macopoei a of the United States, or official National
Fornmul ary, or any supplenent to any of them (2) a substance
i ntended for use in the diagnosis, cure, mtigation, treatnent, or
prevention of disease in man or animals; (3) a substance (other
than food) intended to affect the structure or any function of the
body of man or animals; and (4) a substance intended for use as a
conponent of any article specified in this paragraph. Such word
does not include devices or their conponents, parts, or
accessori es.

(o) "Hashish" nmeans the resin extracted from any part
of the plants of the genus Cannabis and all species thereof or any
preparation, mxture or derivative made fromor with that resin.

(p) "Imediate precursor” nmeans a substance which the
board has found to be and by rul e designates as being the
princi pal conmpound commonly used or produced primarily for use,

and which is an imredi ate chem cal internmediary used or likely to
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be used in the manufacture of a controlled substance, the control
of which is necessary to prevent, curtail, or limt manufacture.

(gq) "Manufacture" neans the production, preparation,
propagati on, conpoundi ng, conversion or processing of a controlled
substance, either directly or indirectly, by extraction from
substances of natural origin, or independently by neans of
chem cal synthesis, or by a conbination of extraction and chem cal
synt hesi s, and includes any packagi ng or repackagi ng of the
substance or labeling or relabeling of its container. The term
"manuf act ure" does not include the preparation, conpoundi ng,
packagi ng or | abeling of a controlled substance in conformty with
applicable state and | ocal |aw

(1) By a practitioner as an incident to his
adm ni stering or dispensing of a controlled substance in the
course of his professional practice; or

(2) By a practitioner, or by his authorized agent
under his supervision, for the purpose of, or as an incident to,
research, teaching or chem cal analysis and not for sale.

(r) "Marihuana" neans all parts of the plant of the
genus Cannabis and all species thereof, whether grow ng or not,
the seeds thereof, and every conpound, manufacture, salt,
derivative, mxture or preparation of the plant or its seeds,
excl udi ng hashi sh.

(s) "Narcotic drug" nmeans any of the follow ng, whether
produced directly or indirectly by extraction from substances of
vegetabl e origin, or independently by neans of chem cal synthesis,
or by a conbination of extraction and chem cal synthesis:

(1) Opiumand opiate, and any salt, conpound,
derivative or preparation of opiumor opiate;

(2) Any salt, compound, isoner, derivative or
preparation thereof which is chemcally equival ent or identical
wi th any of the substances referred to in clause 1, but not

i ncl udi ng the isoquinoline al kal oi ds of opium
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(3) Opium poppy and poppy straw, and

(4) Cocaine, coca | eaves and any salt, conpound,
derivative or preparation of cocaine, coca |l eaves, and any salt,
conpound, isoner, derivative or preparation thereof which is
chem cally equivalent or identical with any of these substances,
but not including decocai nized coca | eaves or extractions of coca
| eaves whi ch do not contain cocai ne or ecgoni ne.

(t) "Opiate" nmeans any substance havi ng an
addiction-form ng or addiction-sustaining liability simlar to
nor phi ne or bei ng capabl e of conversion into a drug having
addiction-form ng or addiction-sustaining liability. It does not
i nclude, unless specifically designated as control |l ed under
Section 41-29-111, the dextrorotatory isoner of
3- met hoxy- n- net hyl nor phi nan and its salts (dextromnethorphan).
Such word does include its racem c and | evorotatory forns.

(u) "Opium poppy" neans the plant of the species
Papaver sommiferum L., except its seeds.

(v) "Paraphernalia” nmeans all equipnent, products and
materials of any kind which are used, intended for use, or
designed for use, in planting, propagating, cultivating, grow ng,
harvesting, manufacturing, conpoundi ng, converting, producing,
processi ng, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling or
ot herwi se introducing into the human body a controll ed substance
in violation of the Uniform Controll ed Substances Law. It
i ncludes, but is not limted to:

(1) Kits used, intended for use, or designed for
use in planting, propagating, cultivating, grow ng or harvesting
of any species of plant which is a controlled substance or from
which a control |l ed substance can be derived,

(1i1) Kits used, intended for use, or designed for
use i n manufacturing, conpoundi ng, converting, producing,

processing or preparing controll ed substances;
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(ti1) Isonerization devices used, intended for use
or designed for use in increasing the potency of any species of
pl ant which is a controlled substance;

(itv) Testing equi pnent used, intended for use, or
designed for use in identifying or in analyzing the strength,
effectiveness or purity of controlled substances;

(v) Scal es and bal ances used, intended for use or
desi gned for use in weighing or neasuring controlled substances;

(vi) Diluents and adulterants, such as quinine
hydrochl ori de, mannitol, mannite, dextrose and | actose, used,

i ntended for use or designed for use in cutting controlled
subst ances;

(vii) Separation gins and sifters used, intended
for use or designed for use in renoving tw gs and seeds from or
in otherw se cleaning or refining, marihuana,

(viii) Blenders, bow s, containers, spoons and
m xi ng devi ces used, intended for use or designed for use in
conpoundi ng control |l ed substances;

(i1 x) Capsules, balloons, envel opes and ot her
contai ners used, intended for use or designed for use in packagi ng
smal |l quantities of controlled substances;

(x) Containers and other objects used, intended
for use or designed for use in storing or concealing controlled
subst ances;

(xi) Hypoderm c syringes, needles and ot her
obj ects used, intended for use or designed for use in parenterally
injecting control |l ed substances into the human body;

(xii) Objects used, intended for use or designed
for use in ingesting, inhaling or otherw se introducing mari huana,
cocai ne, hashish or hashish oil into the human body, such as:

1. Metal, wooden, acrylic, glass, stone,
pl astic or ceramc pipes with or without screens, permnent

screens, hashish heads or punctured netal bow s;
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Wat er pi pes;

Car bureti on tubes and devi ces;

0D

Snoki ng and car bureti on masks;

5. Roach clips, neaning objects used to hold
burning material, such as a mari huana cigarette, that has becone
too small or too short to be held in the hand,

6. Mniature cocai nhe spoons and cocai ne

vial s;

\I

Chanber pi pes;

o

Car bur et or pi pes;
9. Electric pipes;
10. Air-driven pipes;
11.  Chill uns;
| 2. Bongs; and
13. Ice pipes or chillers.

I n determ ni ng whet her an object is paraphernalia, a court or
ot her authority should consider, in addition to all other
logically relevant factors, the follow ng:

(i) Statenents by an owner or by anyone in control
of the object concerning its use;

(ti) Prior convictions, if any, of an owner, or of
anyone in control of the object, under any state or federal |aw
relating to any controll ed substance;

(tii1) The proximty of the object, in tinme and
space, to a direct violation of the Uniform Controll ed Substances
Law,

(iv) The proximty of the object to controlled
subst ances;

(v) The existence of any residue of controlled
substances on the object;

(vi) Direct or circunstantial evidence of the
intent of an owner, or of anyone in control of the object, to

deliver it to persons whom he knows, or shoul d reasonably know,
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intend to use the object to facilitate a violation of the Uniform
Control |l ed Substances Law, the innocence of an owner, or of anyone
in control of the object, as to a direct violation of the Uniform
Control | ed Substances Law shall not prevent a finding that the
object is intended for use, or designed for use as paraphernali a;

(vii) Instructions, oral or witten, provided with
t he obj ect concerning its use;

(viii) Descriptive materials acconpanying the
obj ect which explain or depict its use;

(i1x) National and |local advertising concerning its
use;

(x) The manner in which the object is displayed
for sale;

(xi) \Whether the owner or anyone in control of the
object is alegitimate supplier of like or related itens to the
community, such as a |licensed distributor or dealer of tobacco
products;

(xii) Drect or circunstantial evidence of the
ratio of sales of the object(s) to the total sales of the business
enterprise;

(xiii) The existence and scope of legitimte uses
for the object in the community;

(xiv) Expert testinony concerning its use.

(w) "Person" neans individual, corporation, governnent
or governnental subdivision or agency, business trust, estate,
trust, partnership or association, or any other legal entity.

(x) "Poppy straw' neans all parts, except the seeds, of
t he opi um poppy, after now ng.

(y) "Practitioner" neans:

(1) A physician, dentist, veterinarian, scientific

i nvestigator, optonetrist certified to prescribe and use

t herapeuti c pharmaceuti cal agents under Sections 73-19-153 through

73-19- 165, or other person |licensed, registered or otherw se
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permtted to distribute, dispense, conduct research with respect
to or to admnister a controlled substance in the course of
pr of essi onal practice or research in this state; and

(2) A pharmacy, hospital or other institution
| icensed, registered, or otherwise permtted to distribute,
di spense, conduct research with respect to or to admnister a
control |l ed substance in the course of professional practice or
research in this state.

(z) "Production" includes the manufacture, planting,
cultivation, grow ng or harvesting of a controlled substance.

(aa) "Sale," "sell" or "selling" neans the actual,
constructive or attenpted transfer or delivery of a controlled
substance for renuneration, whether in noney or other
consi derati on.

(bb) "State," when applied to a part of the United
States, includes any state, district, commonwealth, territory,

i nsul ar possession thereof, and any area subject to the |egal
authority of the United States of Anmerica.

(cc) "Utimte user"” neans a person who lawfully
possesses a controll ed substance for his own use or for the use of
a nmenber of his household or for admnnistering to an ani mal owned
by himor by a nenber of his househol d.

SECTION 5. Section 41-29-137, M ssissippi Code of 1972, is
amended as foll ows:

41-29-137. (a) Except when dispensed directly by a
practitioner, other than a pharnmacy, to an ultimte user, no
control |l ed substance in Schedule I, as set out in Section
41- 29- 115, may be dispensed without the witten prescription of a
practitioner. A practitioner shall keep a record of al
controll ed substances in Schedule I, Il and Ill adm nistered,

di spensed or professionally used by himotherw se than by

prescription.
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In energency situations, as defined by rule of the State
Board of Pharmacy, * * * Schedule Il drugs may be di spensed upon
oral prescription of a practitioner, reduced pronptly to witing
and filed by the pharmacy. Prescriptions shall be retained in
conformty wth the requirenents of Section 41-29-133. No
prescription for a Schedule Il substance may be refilled unless
renewed by prescription issued by a |licensed nedi cal doctor.

(b) Except when dispensed directly by a practitioner, other
than a pharmacy, to an ultimate user, a controlled substance
included in Schedule Ill or 1V, as set out in Sections 41-29-117
and 41-29-119, which is a prescription drug as determ ned under
Federal Control Substances Act, shall not be dispensed wthout a
witten or oral prescription of a practitioner. The prescription
shall not be filled or refilled nore than six (6) nonths after the
date thereof or be refilled nore than five (5) tines, unless
renewed by the practitioner.

(c) A controlled substance included in Schedule V, as set
out in Section 41-29-121, shall not be distributed or dispensed
ot her than for a nedical purpose.

(d) An optonetrist certified to prescribe and use

t herapeuti c pharmaceuti cal agents under Sections 73-19-153 through

73-19- 165 shall be authorized to prescribe or adm nister any

control |l ed substance in Schedule 111, IV or V. However, an

optonetrist shall not nmaintain, store or possess any controlled

substances on the prem ses where the optonetrist's practice is

| ocat ed.

SECTION 6. Section 41-29-109, M ssissippi Code of 1972, is
amended as fol |l ows:

41-29-109. The M ssissippi Bureau of Narcotics shall have
the full cooperation and use of facilities and personnel of the
State Board of Pharnacy, the State Board of Medical Licensure, the

State Board of Dental Exam ners, the M ssissippi Board of Nursing,
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the State Board of Optonetry, the district and county attorneys,

and of the Attorney General's office.

It shall be the duty of all duly sworn peace officers of the
State of M ssissippi to enforce the provisions of this article
with reference to illicit narcotic and drug traffic. The
provisions of this article may |ikew se be enforced by agents of
the United States Drug Enforcenent Adm nistration.

SECTION 7. Section 41-29-125, M ssissippi Code of 1972, is
amended as fol |l ows:

41-29-125. The State Board of Pharnacy may pronul gate rul es
and regulations relating to the registration and control of the
manuf acture, distribution and di spensing of controll ed substances
wWithin this state.

(a) Every person who nmanufactures, distributes or
di spenses any controll ed substance within this state, or who
proposes to engage in the manufacture, distribution or dispensing
of any controlled substance within this state, nust obtain a
registration issued by the State Board of Pharnacy, the State
Board of Medical Licensure, the State Board of Dental Exam ners,

the M ssissippi Board of Nursing or the State Board of Optonetry,

as appropriate, in accordance with its rules. Such registration
shal | be obtained annually or biennially, as specified by the
i ssui ng board, and a reasonable fee may be charged by the issuing
board for such registration.

(b) Persons registered by the State Board of Pharmacy,
with the consent of the United States Drug Enforcenent
Adm ni stration and the State Board of Medical Licensure, the State
Board of Dental Exam ners, the M ssissippi Board of Nursing or the

State Board of Optonetry, to manufacture, distribute, dispense or

conduct research with controll ed substances nay possess,
manuf acture, distribute, dispense or conduct research with those
substances to the extent authorized by their registration and in

conformty wth the other provisions of this article.
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(c) The follow ng persons need not register and nay

| awf ul |y possess controll ed substances under this article:

(1) An agent or enployee of any registered
manuf acturer, distributor or dispenser of any controll ed substance
if he is acting in the usual course of his business or enploynent;

(2) A common or contract carrier or warehousenan,
or an enpl oyee thereof, whose possession of any controlled
substance is in the usual course of business or enploynent;

(3) An ultimate user or a person in possession of
any controll ed substance pursuant to a |lawful order of a
practitioner or in |awful possession of a Schedule V substance as
defined in Section 41-29-121.

(d) The State Board of Pharnacy may waive by rule the
requi renent for registration of certain manufacturers,
distributors or dispensers if it finds it consistent with the
public health and safety.

(e) A separate registration is required at each
princi pal place of business or professional practice where the
appl i cant manufactures, distributes or dispenses controlled
subst ances.

(f) The State Board of Pharnmacy, the M ssissippi Bureau
of Narcotics, the State Board of Medical Licensure, the State
Board of Dental Exam ners, the M ssissippi Board of Nursing and

the State Board of Optonetry nay inspect the establishnment of a

regi strant or applicant for registration in accordance with the
regul ati ons of these agencies as approved by the board.

SECTI ON 8. Section 41-29-133, M ssissippi Code of 1972, is
amended as fol |l ows:

41-29-133. Persons registered to manufacture, distribute, or
di spense control |l ed substances under this article shall keep
records and maintain inventories in conformance with the
record-keeping and inventory requirenents of federal law and with

any additional rules the State Board of Pharmacy, the State Board
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of Medical Licensure, the State Board of Dental Exam ners, the

M ssi ssi ppi Board of Nursing or the State Board of Optonetry may

i ssue.

SECTION 9. Section 41-29-157, M ssissippi Code of 1972, is
amended as fol |l ows:

41-29-157. (a) |Issuance and execution of adm nistrative
i nspection warrants and search warrants shall be as foll ows,
except as provided in subsection (c) of this section:

(1) A judge of any state court of record, or any
justice court judge within his jurisdiction, and upon proper oath
or affirmation show ng probabl e cause, may issue warrants for the
pur pose of conducting adm nistrative inspections authorized by
this article or rules thereunder, and seizures of property
appropriate to the inspections. For purposes of the issuance of
adm ni strative inspection warrants, probable cause exists upon
showing a valid public interest in the effective enforcenent of
this article or rules thereunder, sufficient to justify
adm ni strative inspection of the area, prem ses, building or
conveyance in the circunstances specified in the application for
the warrant. All such warrants shall be served during nornal
busi ness hours;

(2) A search warrant shall issue only upon an affidavit
of a person having know edge or information of the facts all eged,
sworn to before the judge or justice court judge and establishing
the grounds for issuing the warrant. |If the judge or justice
court judge is satisfied that grounds for the application exist or
that there is probable cause to believe they exist, he shall issue
a warrant identifying the area, prem ses, building or conveyance
to be searched, the purpose of the search, and, if appropriate,
the type of property to be searched, if any. The warrant shall:

(A) State the grounds for its issuance and the
nane of each person whose affidavit has been taken in support

t her eof ;
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(B) Be directed to a person authorized by Section
41-29-159 to execute it;

(G Conmand the person to whomit is directed to
i nspect the area, prem ses, building or conveyance identified for
t he purpose specified, and if appropriate, direct the seizure of
the property specified;

(D) ldentify the itemor types of property to be
sei zed, if any;

(E) Direct that it be served and designate the
judge or magistrate to whomit shall be returned,

(3) A warrant issued pursuant to this section nust be
executed and returned within ten (10) days of its date unless,
upon a showing of a need for additional time, the court orders
otherwise. |f property is seized pursuant to a warrant, a copy
shall be given to the person fromwhom or from whose pren ses the
property is taken, together wwth a receipt for the property taken.
The return of the warrant shall be nade pronptly, acconpanied by a
witten inventory of any property taken. The inventory shall be
made in the presence of the person executing the warrant and of
the person from whose possession or prem ses the property was
taken, if present, or in the presence of at |east one (1) credible
person other than the person executing the warrant. A copy of the
inventory shall be delivered to the person from whom or from whose
prem ses the property was taken and to the applicant for the
warrant ;

(4) The judge or justice court judge who has issued a
warrant shall attach thereto a copy of the return and all papers
returnable in connection therewith and file themwth the clerk of
the appropriate state court for the judicial district in which the
i nspection was nade.

(b) The M ssissippi Bureau of Narcotics, the State Board of
Pharmacy, the State Board of Medical Licensure, the State Board of

Dental Exami ners, the M ssissippi Board of Nursing or the State
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Board of Optonetry may nmake admi nistrative inspections of

controlled prem ses in accordance with the foll ow ng provisions:

(1) For purposes of this section only, "controlled
prem ses" neans:

(A) Places where persons regi stered or exenpted
fromregistration requirements under this article are required to
keep records; and

(B) Places including factories, warehouses,
establ i shnents and conveyances in which persons regi stered or
exenpted fromregistration requirenents under this article are
permtted to hold, manufacture, conpound, process, sell, deliver,
or otherw se di spose of any controll ed substance.

(2) Wen authorized by an admi nistrative inspection
warrant issued in accordance with the conditions inposed in this
section, an officer or enployee designated by the M ssissipp
Bureau of Narcotics, the State Board of Pharmacy, the State Board
of Medical Licensure, the State Board of Dental Exam ners, the

M ssi ssippi Board of Nursing or the State Board of Optonetry, upon

presenting the warrant and appropriate credentials to the owner,
operator or agent in charge, may enter controlled premses for the
pur pose of conducting an adm nistrative inspection.

(3) When authorized by an adm nistrative inspection
warrant, an officer or enpl oyee designated by the M ssissipp
Bureau of Narcotics, the State Board of Pharmacy, the State Board
of Medical Licensure, the State Board of Dental Exam ners, the

M ssi ssi ppi Board of Nursing or the State Board of Optonetry may:

(A) Inspect and copy records required by this
article to be kept;

(B) Inspect, within reasonable limts and in a
reasonabl e manner, controlled prem ses and all pertinent
equi prent, finished and unfinished material, containers and
| abel i ng found therein, and, except as provided in paragraph (5)

of this subsection, all other things therein, including records,
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files, papers, processes, controls and facilities bearing on
violation of this article; and

(© Inventory any stock of any controlled
subst ance therein and obtai n sanpl es thereof.

(4) This section does not prevent the inspection
w t hout a warrant of books and records pursuant to an
adm ni strati ve subpoena, nor does it prevent entries and
adm ni strative inspections, including seizures of property,

W t hout a warrant:

(A If the owner, operator or agent in charge of
the controlled prem ses consents;

(B) In situations presenting inmnent danger to
heal th or safety;

(© In situations involving inspection of
conveyances if there is reasonable cause to believe that the
mobility of the conveyance nmakes it inpracticable to obtain a
warrant ;

(D) In any other exceptional or energency
circunstance where tinme or opportunity to apply for a warrant is
| acki ng; or

(E) In all other situations in which a warrant is
not constitutionally required.

(5) An inspection authorized by this section shall not
extend to financial data, sales data, other than shipnent data, or
pricing data unless the owner, operator or agent in charge of the
controlled prem ses consents in witing.

(c) Any agent of the bureau authorized to execute a search
warrant involving controlled substances, the penalty for which is
i nprisonnment for nore than one (1) year, may, w thout notice of
his authority and purpose, break open an outer door or inner door,
or wi ndow of a building, or any part of the building, if the judge

i ssuing the warrant:
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(1) |Is satisfied that there is probable cause to
bel i eve that:
(A) The property sought may, and, if such notice
is given, will be easily and quickly destroyed or disposed of; or
(B) The giving of such notice will imediately
endanger the life or safety of the executing officer or another
person; and
(2) Has included in the warrant a direction that the
of ficer executing the warrant shall not be required to give such
notice.

Any officer acting under such warrant shall, as soon as
practical, after entering the prem ses, identify hinself and give
the reasons and authority for his entrance upon the prem ses.

Search warrants which include the instruction that the
executing officer shall not be required to give notice of
authority and purpose as authorized by this subsection shall be
i ssued only by the county court or county judge in vacation,
chancery court or by the chancellor in vacation, by the circuit
court or circuit judge in vacation, or by a justice of the
M ssi ssi ppi Suprene Court.

Thi s subsection shall expire and stand repeal ed from and
after July 1, 1974, except that the repeal shall not affect the
validity or legality of any search authorized under this
subsection and conducted prior to July 1, 1974.

SECTI ON 10. Section 41-29-159, M ssissippi Code of 1972, is
amended as fol |l ows:

41-29-159. (a) Any officer or enployee of the M ssissipp
Bureau of Narcotics, investigative unit of the State Board of
Phar macy, investigative unit of the State Board of Mdica
Li censure, investigative unit of the State Board of Dent al
Exam ners, investigative unit of the M ssissippi Board of Nursing,

investigative unit of the State Board of Optonetry, any duly sworn

peace officer of the State of M ssissippi, any enforcenent officer
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of the M ssissippi Departnent of Transportation, or any hi ghway
patrol man, may, while engaged in the performance of his statutory
duti es:

(1) Carry firearnms;

(2) Execute and serve search warrants, arrest warrants,
subpoenas, and summonses issued under the authority of this state;

(3) Make arrests without warrant for any of fense under
this article commtted in his presence, or if he has probable
cause to believe that the person to be arrested has commtted or
is conmtting a crinme; and

(4) Make seizures of property pursuant to this article.

(b) As divided anong the M ssissippi Bureau of Narcotics,

the State Board of Pharnacy, the State Board of Medical Licensure,
the State Board of Dental Exam ners, the M ssissippi Board of

Nursing and the State Board of Optonetry, the primry

responsibility of the illicit street traffic or other illicit
traffic of drugs is delegated to agents of the M ssissippi Bureau
of Narcotics. The State Board of Pharmacy is del egated the
responsibility of regulating and checking the |legitinmate drug
traffic anong pharmaci sts, pharmacies, hospitals, nursing hones,
drug manufacturers, and any other rel ated professions and
facilities wth the exception of the nedical, dental, nursing,
optonetric and veterinary professions. The State Board of Medi cal

Li censure is responsible for regulating and checking the

legitimate drug traffic anong physicians, podiatrists and
veterinarians. The M ssissippi Board of Dental Exam ners is

responsi ble for regulating and checking the legitimte drug

traffic anong dentists and dental hygienists. The M ssissipp

Board of Nursing is responsible for regul ati ng and checki ng the

legitimate drug traffic anong nurses. The State Board of

Optonetry is responsi ble for regul ating and checking the

legitimate drug traffic anong optonetrists.
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(c) The provisions of this section shall not be construed to
limt or preclude the detection or arrest of persons in violation
of Section 41-29-139 by any | ocal |aw enforcenent officer,
sheriff, deputy sheriff or peace officer.

(d) Agents of the bureau are authorized to investigate the
circunst ances of deaths which are caused by drug overdose or which
are believed to be caused by drug overdose.

(e) Any person who shall inpersonate in any way the director
or any agent, or who shall in any nmanner hold hinself out as
being, or represent hinself as being, an officer or agent of the
M ssi ssi ppi Bureau of Narcotics shall be guilty of a m sdeneanor,
and upon conviction thereof shall be punished by a fine of not
| ess than One Hundred Dol lars ($100.00) nor nore than Five Hundred
Dol I ars ($500.00) or by inprisonnment for not nore than one (1)
year, or by both such fine and inprisonnent.

SECTION 11. Section 41-29-167, M ssissippi Code of 1972, is
amended as foll ows:

41-29-167. (a) The State Board of Medical Licensure, the
M ssi ssi ppi Bureau of Narcotics, the State Board of Pharmacy, the
State Board of Dental Exam ners, the M ssissippi Board of Nursing

and the State Board of Optonetry shall cooperate with federal and

other state agencies in discharging their responsibilities
concerning traffic in controll ed substances and in suppressing the
abuse of controlled substances. To this end, they may:

(1) Arrange for the exchange of information anong
governnmental officials concerning the use and abuse of controlled
subst ances;

(2) Coordinate and cooperate in training prograns
concerning controlled substance | aw enforcenent at |ocal and state
| evel s;

(3) Cooperate with the United States Drug Enforcenent
Adm ni stration by establishing a centralized unit to accept,

catal ogue, file and collect statistics, including records of drug
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dependent persons and other controll ed substance | aw of fenders
within the state, and nake the information available for federal,
state and | ocal |aw enforcenent purposes; and

(4) Conduct prograns of eradication ainmed at destroying
wildor illicit growmth of plant species fromwhich controlled
subst ances nmay be extracted.

(b) Results, information and evi dence received fromthe
United States Drug Enforcenent Administration relating to the
regul atory functions of this article, including results of
i nspections conducted by it nay be relied and acted upon by the
M ssi ssi ppi Bureau of Narcotics, the State Board of Pharmacy, the
State Board of Medical Licensure, the State Board of Dental

Exam ners, the M ssissippi Board of Nursing and the State Board of

Optonetry in the exercise of their regulatory functions under this
article.

SECTI ON 12. Section 41-29-171, M ssissippi Code of 1972, is
amended as foll ows:

41-29-171. (a) The M ssissippi Bureau of Narcotics, the
State Board of Pharnacy, the State Board of Medical Licensure,
the State Board of Dental Exam ners, the M ssissippi Board of

Nursing and the State Board of Optonetry shall encourage research

on m suse and abuse of controlled substances. In connection with
the research, and in furtherance of the enforcenent of this
article they may:

(1) Establish nmethods to assess accurately the effects
of controlled substances and identify and characterize those with
potential for abuse;

(2) Make studies and undertake prograns of research to:

(A) Devel op new or inproved approaches,
t echni ques, systens, equi pnent and devices to strengthen the
enforcement of this article;

(B) Determne patterns of m suse and abuse of

control |l ed substances and the social effects thereof; and

H B. No. 279 *HRO3/R697CS.1*
04/ HRO3/ R697CS. 1
PAGE 22 (RF\LH)



728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751

(© Inprove nethods for preventing, predicting,
under st andi ng and dealing with the m suse and abuse of controlled
subst ances;

(3) Enter into contracts with public agencies,
institutions of higher education, and private organizations or
i ndividuals for the purpose of conducting research,
denonstrations, or special projects which bear directly on m suse
and abuse of controll ed substances.

(b) The M ssissippi Bureau of Narcotics and the State Board
of Education may enter into contracts for educational and research
activities without performance bonds.

(c) The board may authorize the possession and distribution
of controll ed substances by persons engaged in research. Persons
who obtain this authorization are exenpt fromstate prosecution
for possession and distribution of controlled substances to the
extent of the authorization.

SECTI ON 13. Section 73-19-31, M ssissippi Code of 1972, is
amended as foll ows:

73-19-31. Sections 73-19-1 through 73-19-29 and 73-19-33
t hrough 73-19-45, which create the M ssissippi Board of Optonetry
and prescribe its duties and powers, shall stand repeal ed as of
July 1, 2014.

SECTION 14. This act shall take effect and be in force from

and after July 1, 2004.
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