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Representative Fl em ng To: Appropriations

HOUSE BI LL NO. 265

AN ACT TO AMEND SECTI ONS 31-7-9 AND 31-7-12, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT PRI CES FOR COVMODI TI ES UNDER THE STATE
CONTRACT SHALL NOT' BE MORE THAN THE FAI R MARKET VALUE OF THE
COMMCDI TI ES; TO PROVI DE THAT I N ANY PURCHASE BY A STATE AGENCY
FROM A STATE CONTRACT VENDOR, THE VENDOR MJUST SELL THEI R
COMMCDI TI ES TO THE AGENCY AT PRI CES NOT MORE THAN THE FAI R MARKET
VALUE OF THE COWODI TI ES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 31-7-9, M ssissippi Code of 1972, is
amended as foll ows:

31-7-9. (1) (a) The Ofice of Purchasing and Travel shal
adopt purchasi ng regul ati ons governing the purchase by any agency
of any commodity or commodities and establishing standards and
specifications for a conmodity or conmmodities and the nmaxinumfair

prices of a comodity or conmodities, which prices shall be not

nore than the fair market value of the commodities, subject to the

approval of the Public Procurenment Review Board. It shall have
the power to amend, add to or elimnate purchasing regul ations.
The adoption of, amendnent, addition to or elimnation of

pur chasi ng regul ati ons shall be based upon a determ nation by the
O fice of Purchasing and Travel with the approval of the Public
Procurenent Revi ew Board, that such action is reasonable and
practi cabl e and advantageous to pronote efficiency and econony in
t he purchase of commobdities by the agencies of the state. Upon

t he adoption of any purchasing regul ation, or an anendnent,
addition or elimnation therein, copies of sane shall be furnished
to the State Auditor and to all agencies affected thereby.
Thereafter, and except as otherw se may be provided in subsection

(2) of this section, no agency of the state shall purchase any
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comodi ties covered by existing purchasing regul ati ons unl ess such
commodities be in conformty with the standards and specifications
set forth in the purchasing regul ati ons and unl ess the price
t hereof does not exceed the maxinmumfair price established by such
purchasing regulations. The * * * Ofice of Purchasing and Travel
shall furnish to any county or nunicipality or other |ocal public
agency of the state requesting sanme, copies of purchasing
regul ati ons adopted by the Ofice of Purchasing and Travel and any
anmendnent s, changes or elimnations of sane that nmay be nade from
time to tine.

(b) The Ofice of Purchasing and Travel may adopt
pur chasi ng regul ati ons governing the use of credit cards,
procurenent cards and purchasing club nenbership cards to be used
by state agencies and governing authorities of counties and
municipalities. Use of the cards shall be in strict conpliance
with the regul ati ons pronul gated by the office. Any anmounts due
on the cards shall incur interest charges as set forth in Section
31-7-305 and shall not be considered debt.

(2) The Ofice of Purchasing and Travel shall adopt, subject
to the approval of the Public Procurenent Review Board, purchasing
regul ati ons governing the purchase of unmarked vehicles to be used
by the Bureau of Narcotics and Departnent of Public Safety in
official investigations pursuant to Section 25-1-87. Such
regul ati ons shall ensure that purchases of such vehicles shall be
at a fair price and shall take into consideration the peculiar
needs of the Bureau of Narcotics and Departnment of Public Safety
i n under cover operations.

(3) The Ofice of Purchasing and Travel shall adopt, subject
to the approval of the Public Procurenent Review Board,
regul ati ons governing the certification process for certified
purchasi ng offices. Such regulations shall require entities
desiring to be classified as certified purchasing offices to

submt applications and applicabl e docunents on an annual basis,
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at which tine the Ofice of Purchasing and Travel may provide the
governing entity with a certification valid for one (1) year from
t he date of issuance.

SECTION 2. Section 31-7-12, M ssissippi Code of 1972, is
amended as fol |l ows:

31-7-12. (1) Except in regard to purchases of unnmarked
vehi cl es made in accordance with purchasing regul ati ons adopted by
t he Departnent of Finance and Admi nistration pursuant to Section
31-7-9(2), all agencies shall purchase compdities at the state
contract price fromthe approved source, unless approval is
granted by the Departnent of Finance and Adm nistration to solicit
purchases outside the terns of the contracts. However, prices
accepted by an agency shall be |l ess than the prices set by the
state contract. Prices accepted by an agency shall be obtained in
conpliance with paragraph (a), (b) or (c) of Section 31-7-13. It
shall be the responsibility of the Departnent of Finance and
Adm ni stration to ascertain that the resulting prices shal
provide a cost effective alternative to the established state
contract.

(2) CGoverning authorities may purchase commodities approved
by the Departnent of Finance and Adm nistration fromthe state
contract vendor, or fromany source offering the identical
comopdity, at a price not exceeding the state contract price
establ i shed by the Departnent of Finance and Adm nistration for
such commodity, w thout obtaining or advertising for conpetitive
bids. Governing authorities that do not exercise the option to
purchase such commodities fromthe state contract vendor or from
anot her source offering the identical commobdity at a price not
exceeding the state contract price established by the Departnent
of Finance and Adm nistration shall make such purchases pursuant
to the provisions of Section 31-7-13 without regard to state

contract prices established by the Departnent of Finance and
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Adm ni stration, unless such purchases are authorized to be nade
under subsection (5) of this section.

(3) Nothing in this section shall prohibit governing
authorities from purchasi ng, pursuant to subsection (2) of this
section, comuodities approved by the Departnent of Finance and
Adm ni stration at a price not exceeding the state contract price
establ i shed by the Departnent of Finance and Adm ni stration.

(4) The Departnent of Finance and Adm ni stration shal
ensure that the prices of all comodities on the state contract
are the | owest and best prices available fromany source offering
that coomodity at the sane level of quality or service, utilizing
t he reasonabl e standards established therefor by the Departnent of

Fi nance and Adm nistration. All such prices shall be not nore

than the fair nmarket value of the comobdities, as determ ned by

t he Departnent of Finance and Adm nistration. |f the Departnent

of Finance and Adm ni stration does not |ist an approved price for
the particular iteminvol ved, purchase shall be made according to
statutory bidding and |icensing requirenents. To encourage
prudent purchasing practices, the Departnent of Finance and

Adm ni stration shall be authorized and enpowered to exenpt certain
commodities fromthe requirenent that the | owest and best price be
approved by order placed on its m nutes.

(5 In any purchase by an agency froma state contract

vendor, the vendor nust sell their commbdities to the agency at

prices not nore than the fair market value of the comopditi es.

(6) Any school district may purchase commodities from
vendors with which any levying authority of the school district,
as defined in Section 37-57-1, has contracted through conpetitive
bi ddi ng procedures pursuant to Section 31-7-13 for purchases of
the sane comodities. Purchases authorized by this subsection may
be made by a school district without obtaining or advertising for
conpetitive bids, and such purchases shall be nade at the sane

prices and under the sane conditions as purchases of the sane
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commodities are to be made by the | evying authority of the school

district under the contract with the vendor.

SECTI ON 3.

This act shall take effect and be in force from

and after July 1, 2004.
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ST: Public purchasing; state contract vendors
nmust sell commodities at prices not nore than
fair market val ue.



