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HOUSE BI LL NO. 213

AN ACT TO AMEND SECTI ON 27-55-11, M SSI SSI PPl CODE OF 1972,
TO | NCREASE THE GASOLI NE EXCI SE TAX BY TWO CENTS PER GALLON; TO
AMEND SECTI ON 27-5-101, M SSISSI PPl CODE OF 1972, TO PROVI DE THAT
THE PROCEEDS OF SUCH | NCREASE SHALL BE DEPOCSI TED | NTO THE
M SSI SSI PPl HI GHWAY- RAI LROAD GRADE CROSSI NG SAFETY ACCOUNT; TO
AMEND SECTI ON 57-43-15, M SSI SSI PPl CODE OF 1972, IN CONFORM TY
THERETG, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-55-11, M ssissippi Code of 1972, is
amended as foll ows:

27-55-11. Any person in business as a distributor of
gasoline or who acts as a distributor of gasoline, as defined in
this article, shall pay for the privilege of engaging in such
busi ness or acting as such distributor an excise tax equal to
Ei ghteen Cents (18¢) per gallon until the date specified in
Section 65-39-35, and Si xteen and Four-tenths Cents (16.4¢) per

gallon thereafter, on all gasoline and bl end stock stored, sold,
di stributed, manufactured, refined, distilled, blended or
conpounded in this state or received in this state for sale, use
on the highways, storage, distribution, or for any purpose.

Any person in business as a distributor of aviation gasoline,
or who acts as a distributor of aviation gasoline, shall pay for
the privilege of engaging in such business or acting as such
di stributor an excise tax equal to Six and Four-tenths Cents
(6.4¢) per gallon on all aviation gasoline stored, sold,

di stributed, manufactured, refined, distilled, blended or
conpounded in this state or received in this state for sale,

storage, distribution or for any purpose.
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The excise taxes collected under this section shall be paid
and distributed in accordance with Section 27-5-101.

The tax herein inposed and assessed shall be collected and
paid to the State of M ssissippi but once in respect to any
gasoline. The basis for determning the tax liability shall be
the correct invoiced gallons, adjusted to sixty (60) degrees
Fahrenheit at the refinery or point of origin of shipnent when
such shipnment is nade by tank car or by notor carrier. The point
of origin of shipnment of gasoline transported into this state by
pi pelines shall be deened to be that point in this state where
such gasoline is withdrawmm fromthe pipeline for storage or
di stribution, and adjustnent to sixty (60) degrees Fahrenheit
shall there be made. The basis for determning the tax liability
on gasoline shipped into this state in barge cargoes and by
pi peline shall be the actual nunber of gallons adjusted to sixty
(60) degrees Fahrenheit unloaded into storage tanks or other
containers in this state, such gallonage to be determ ned by
nmeasur enment and/ or gauge of storage tank or tanks or by any other
nmet hod aut hori zed by the conm ssion. The tank or tanks into which
barge cargoes of gasoline are discharged, or into which gasoline
transported by pipeline is discharged, shall have correct gauge
tables listing capacity, such gauge tables to be prepared by sone
recogni zed cal i brating agency and to be approved by the
commi ssi on.

The tax |l evied herein shall accrue at the tine gasoline is
W thdrawn froma refinery in this state except when withdrawal is
by pipeline, barge, ship or vessel. The refiner shall pay to the
commi ssion the tax | evied herein when gasoline is sold or
delivered to persons who do not hold gasoline distributor permts.
The refiner shall report to the comm ssion all sales and
deliveries of gasoline to bonded distributors of gasoline. The

bonded di stributor of gasoline who purchases, receives or acquires
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gasoline froma refinery in this state shall report such gasoline
and pay the tax | evied herein.

Gasoline inported by common carrier shall be deened to be
received by the distributor of gasoline, and the tax |evied herein
shal | accrue, when the car or tank truck containing such gasoline
i's unl oaded by the carrier.

Wth respect to distributors or other persons who bring,
shi p, have transported, or have brought into this state gasoline
by means ot her than through a common carrier, the tax accrues and
the tax liability attaches on the distributor or other person for
each gallon of gasoline brought into the state at the tine when
and at the point where such gasoline is brought into the state.

The tax | evied herein shall accrue on blend stock at the tine
it is blended with gasoline. The blender shall pay to the
commi ssion the tax |l evied herein when blend stock is sold or
delivered to persons who do not hold gasoline distributor permts.
The bl ender shall report to the comm ssion all sales and
deliveries of blend stock to bonded distributors of gasoline. The
bonded di stri butor of gasoline who purchases, receives or acquires
bl end stock froma blender in this state shall report blend stock
and pay the tax |evied herein.

SECTION 2. Section 27-5-101, M ssissippi Code of 1972, is
amended as fol |l ows:

[Wth regard to any county which is exenpt fromthe
provi sions of Section 19-2-3, this section shall read as follows:]

27-5-101. Unl ess otherw se provided in this section, on or
before the fifteenth day of each nonth, all gasoline, diesel fuel
or kerosene taxes which are levied under the laws of this state
and coll ected during the previous nonth shall be paid and
apportioned by the State Tax Comm ssion as foll ows:

(a) (i) Except as otherw se provided in Section
31-17-127, fromthe gross anount of gasoline, diesel fuel or

ker osene taxes produced by the state, there shall be deducted an
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anount equal to one-sixth (1/6) of principal and interest
certified by the State Treasurer to the State Tax Conm ssion to be
due on the next sem annual bond and interest paynent date, as
requi red under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue on a parity with the
bonds issued under authority of said Chapter 130. The State
Treasurer shall certify to the State Tax Conm ssion on or before
the fifteenth day of each nonth the anobunt to be paid to the
"Hi ghway Bonds Sinking Fund" as provided by said Chapter 130, Laws
of 1938, and subsequent acts authorizing the issuance of bonds
payabl e from gasoline, diesel fuel or kerosene tax revenue, on a
parity with the bonds issued under authority of said Chapter 130;
and the State Tax Comm ssion shall, on or before the twenty-fifth
day of each nonth, pay into the State Treasury for credit to the
"H ghway Bonds Sinking Fund” the anpbunt so certified to himby the
State Treasurer due to be paid into such fund each nonth. The
paynents to the "H ghway Bonds Sinking Fund" shall be nmade out of
gross gasoline, diesel fuel or kerosene tax collections before
deductions of any nature are considered; however, such paynents
shall be deducted fromthe allocation to the M ssissipp
Department of Transportation under paragraph (c) of this section.
(t1i) Fromcollections derived fromthe portion of
t he gasoline excise tax that exceeds Seven Cents (7¢) per gallon,
fromthe portion of the tax on aviation gas under Section 27-55-11
t hat exceeds Six and Four-tenths Cents (6.4¢) per gallon, fromthe
portion of the special fuel tax |levied under Sections 27-55-519
and 27-55-521, at Eighteen Cents (18¢) per gallon that exceeds Ten
Cents (10¢) per gallon, fromthe portion of the taxes |evied under
Section 27-55-519, at Five and Three-fourths Cents (5.75¢) per
gal l on that exceeds One Cent (1¢) per gallon on special fuel and
Five and One-fourth Cents (5.25¢) per gallon on special fuel used

as aircraft fuel, fromthe portion of the excise tax on conpressed
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gas used as a notor fuel that exceeds the rate of tax in effect on
June 30, 1987, and fromthe portion of the gasoline excise tax in
excess of Seven Cents (7¢) per gallon and the diesel excise tax in
excess of Ten Cents (10¢) per gallon under Section 27-61-5 there
shal | be deduct ed:

1. An anount as provided in Section
27-65-75(4) to the credit of a special fund designated as the
"Office of State Ald Road Construction.”

2. An anount equal to the tax collections
derived fromTwo Cents (2¢) per gallon of the gasoline excise tax
for distribution to the State H ghway Fund to be used exclusively
for the construction, reconstruction and maintenance of hi ghways
of the State of M ssissippi or the paynment of interest and
princi pal on bonds when specifically authorized by the Legislature
for that purpose.

3. The bal ance shall be deposited in the
State Treasury to the credit of the State H ghway Fund.

(b) Subject to the provisions that said basis of
distribution shall in now se affect adversely the anount
specifically pledged in paragraph (a) of this section to be paid
into the "H ghway Bonds Sinking Fund," the follow ng shall be
deducted fromthe anmount produced by the state tax on gasoli ne,

di esel fuel or kerosene tax collections, excluding collections
derived fromthe portion of the gasoline excise tax that exceeds
Seven Cents (7¢) per gallon, fromthe portion of the tax on

avi ation gas under Section 27-55-11 that exceeds Six and
Four-tenths Cents (6.4¢) per gallon, fromthe portion of the
special fuel tax |evied under Sections 27-55-519 and 27-55-521, at
Ei ghteen Cents (18¢) per gallon that exceeds Ten Cents (10¢) per
gallon, fromthe portion of the taxes |evied under Section
27-55-519, at Five and Three-fourths Cents (5.75¢) per gallon that
exceeds One Cent (1¢) per gallon on special fuel and Five and

One-fourth Cents (5.25¢) per gallon on special fuel used as
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aircraft fuel, fromthe portion of the excise tax on conpressed
gas used as a notor fuel that exceeds the rate of tax in effect on
June 30, 1987, and fromthe portion of the gasoline excise tax in
excess of Seven Cents (7¢) per gallon and the diesel excise tax in
excess of Ten Cents (10¢) per gallon under Section 27-61-5:

(i) Twenty percent (20% of such anmount which
shal | be earmarked and set aside for the construction,
reconstruction and mai nt enance of the hi ghways and roads of the
state, provided that if such twenty percent (20% should reduce
any county to a | esser anount than that received in the fiscal
year ending June 30, 1966, then such twenty percent (20% shall be
reduced to a percentage to provide that no county shall receive
|l ess than its portion for the fiscal year ending June 30, 1966;

(1i) The amount allowed as refund on gasoline or
as tax credit on diesel fuel or kerosene used for agricultural,
maritinme, industrial, donestic, and nonhi ghway purposes;

(ti1) Five percent (5% of such amount shall be
paid to the State H ghway Fund,

(iv) The anmount or portion thereof authorized by
| egi sl ative appropriation to the Fisheries and Wldlife Fund
created under Section 59-21-25;

(v) The amount for deposit into the special
avi ation fund under paragraph (d) of this section; and

(vi) The remai nder shall be divided on a basis of
ni ne-fourteenths (9/14) and five-fourteenths (5/14) (being the
sane basis as Four and One-half Cents (4-1/2¢) and Two and
One-half Cents (2-1/2¢) is to Seven Cents (7¢) on gasoline, and
six and forty-three one-hundredths (6.43) and three and
fifty-seven one-hundredths (3.57) is to Ten Cents (10¢) on diesel
fuel or kerosene). The anount produced by the nine-fourteenths
(9/14) division shall be allocated to the Transportation
Department and paid into the State Treasury as provided in this

section and in Section 27-5-103 and the five-fourteenths (5/14)
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193 division shall be returned to the counties of the state on the

194 follow ng basis:

195 1. In each fiscal year, each county shall be
196 paid each nonth the sane percentage of the nonthly total to be

197 distributed as was paid to that county during the same nonth in
198 the fiscal year which ended April 9, 1960, until the county

199 receives One Hundred N nety Thousand Dol lars ($190, 000.00) in such
200 fiscal year, at which tinme funds shall be distributed under the
201 provisions of paragraph (b)(vi)4 of this section.

202 2. |If after paynents in 1 above, any county
203 has not received a total of One Hundred N nety Thousand Dol l ars
204 ($190, 000.00) at the end of the fiscal year ending June 30, 1961,
205 and each fiscal year thereafter, then any avail able funds not

206 distributed under 1 above shall be used to bring such county or
207 counties up to One Hundred Ninety Thousand Dol |l ars ($190, 000. 00)
208 or such funds shall be divided equally anbng such counties not

209 reaching One Hundred N nety Thousand Dol |l ars ($190, 000.00) if

210 there is not sufficient noney to bring all the counties to said
211 One Hundred Ni nety Thousand Dol |l ars ($190, 000. 00).

212 3. Wien a county has been paid an anount

213 equal to the total which was paid to the sanme county during the
214 fiscal year ended April 9, 1960, such county shall receive no

215 further paynments during the then current fiscal year until the

216 |ast nonth of such current fiscal year, at which tine distribution
217 wll be made under 2 above, except as set out in 4 bel ow

218 4. During the last nonth of the current

219 fiscal year, should it be determ ned that there are funds

220 available in excess of the anmount distributed for the year under 1
221 and 2 above, then such excess funds shall be distributed anong the
222 various counties as follows:

223 One-third (1/3) of such excess to be

224 divided equally anong the counti es;
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One-third (1/3) of such excess to be paid
to the counties in the proportion which the popul ati on of each
county bears to the total population of the state according to the
| ast federal census;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the nunber of square mles
of each county bears to the total square mles in the state.

5. It is the declared purpose and intent of
the Legislature that no county shall be paid |less than was paid
during the year ended April 9, 1960, unless the anbunt to be
distributed to all counties in any year is |ess than the anpount
distributed to all counties during the year ended April 9, 1960.

The Municipal Ald Fund as established by Section 27-5-103
shall not participate in any portion of any funds allocated to any
county hereunder over and above One Hundred N nety Thousand
Dol I ars ($190, 000. 00).

In any county having countyw de road or bridge bonds, or
supervisors district or district road or bridge bonds outstanding,
whi ch exceed, in the aggregate, twelve percent (12% of the
assessed val uation of the taxable property of the county or
district, it shall be the duty of the board of supervisors to set
aside not |less than sixty percent (60% of such county's share or
district's share of the gasoline, diesel fuel or kerosene taxes to
be used in paying the principal and interest on such road or
bri dge bonds as they mature.

In any county having such countyw de road or bridge bonds or
district road or bridge bonds outstanding which exceed, in the
aggregate, eight percent (8% of the assessed valuation of the
t axabl e property of the county, but which do not exceed, in the
aggregate, twelve percent (12% of the assessed val uation of the
taxabl e property of the county, it shall be the duty of the board
of supervisors to set aside not less than thirty-five percent

(359 of such county's share of the gasoline, diesel fuel or
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kerosene taxes to be used in paying the principal and interest of
such road or bridge bonds as they mature.

In any county having such countyw de road or bridge bonds or
district road or bridge bonds outstanding which exceed, in the
aggregate, five percent (5% of the assessed valuation of the
t axabl e property of the county, but which do not exceed, in the
aggregate, eight percent (8% of the assessed valuation of the
taxabl e property of the county, it shall be the duty of the board
of supervisors to set aside not |ess than twenty percent (20% of
such county's share of the gasoline, diesel fuel or kerosene taxes
to be used in paying the principal and interest of such road and
bri dge bonds as they mature.

In any county having such countyw de road or bridge bonds or
district road or bridge bonds outstandi ng which do not exceed, in
the aggregate, five percent (5% of the assessed val uation of the
taxabl e property of the county, it shall be the duty of the board
of supervisors to set aside not |less than ten percent (10% of
such county's share of the gasoline, diesel fuel or kerosene taxes
to be used in paying the principal and interest on such road or
bri dge bonds as they mature.

The portion of any such county's share of the gasoline,

di esel fuel or kerosene taxes thus set aside for the paynent of
the principal and interest of road or bridge bonds, as provided
for in this section, shall be used first in paying the currently
maturing installnments of the principal and interest of such
countywi de road or bridge bonds, if there be any such countyw de
road or bridge bonds outstanding, and secondly, in paying the
currently maturing installnments of principal and interest of
district road or bridge bonds outstanding. It shall be the duty
of the board of supervisors to pay bonds and interest maturing in
each supervisors district out of the supervisors district's share

of the gasoline, diesel fuel or kerosene taxes of such district.
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The remai ning portion of such county's share of the gasoline,
di esel fuel or kerosene taxes, after setting aside the portion
above provided for the paynent of the principal and interest of
bonds, shall be used in the construction and mai ntenance of any
public hi ghways, bridges, or culverts of the county, including the
roads in special or separate road districts, in the discretion of
the board of supervisors, or in paying the interest and princi pal
of county road and bridge bonds or district road and bridge bonds,
in the discretion of the board of supervisors.

In any county having no countyw de road or bridge bonds or
district road or bridge bonds outstanding, all such county's share
of the gasoline, diesel fuel or kerosene taxes shall be used in
the construction, reconstruction, and nai ntenance of the public
hi ghways, bridges, or culverts of the county as the board of
supervi sors may determ ne.

In every county in which there are county road bonds or
seawal | or road protection bonds outstandi ng which were issued for
t he purpose of building bridges or constructing public roads or
seawal I s, such funds shall be used in the manner provided by |aw.

(c) Fromthe anmount produced by the nine-fourteenths
(9/14) division allocated to the Transportati on Departnent, there
shal | be deduct ed:

(1) The amount paid to the State Treasurer for the
"H ghway Bonds Sinking Fund" under paragraph (a) of this section;

(i1) Any anmounts due counties in accordance with
Section 65-33-45 whi ch have out standi ng bonds i ssued for seawal |
or road protection purposes, issued under provisions of Chapter
319, Laws of 1924, and anendnments thereto;

(ti1) Beginning August 15, 2002, and on or before
the fifteenth day of each nonth thereafter, an anmount equal to
one-sixth (1/6) of the principal and interest certified by the
State Treasurer to the State Tax Comm ssion to be due on the next

sem annual bond and interest paynent date for the bonds issued

H B. No. 213 *HR40/R60*
04/ HRA0/ R60
PAGE 10 (BS\ED)



323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355

under Sections 65-39-5 through 65-39-33. On or before the
twenty-fifth day of each nonth the State Tax Comm ssion shall pay
into the State Treasury for credit to the Gam ng Counties Bond
Si nki ng Fund created in Section 65-39-3, the anmount so certified
by the State Treasurer;

(iv) Except as otherw se provided in Section
31-17-127, the remainder shall be paid by the State Tax Comm ssion
to the State Treasurer on the fifteenth day of each nonth next
succeeding the nmonth in which the gasoline, diesel fuel or
ker osene taxes were collected to the credit of the State H ghway
Fund.

The funds allocated for the construction, reconstruction, and
i nprovenent of state highways, bridges, and culverts, or so much
t hereof as nay be necessary, shall first be used in conjunction
wi th funds supplied by the federal government for such purposes
and allocated to the State Transportation Departnent to be
expended on the state highway system It is specifically provided
hereby that the necessary portion of such funds herei nabove
allocated to the State Transportation Departnent may be used for
the pronpt paynment of principal and interest on hi ghway bonds
heretof ore i ssued, including such bonds issued or to be issued
under the provisions of Chapter 312, Laws of 1956, and anendnents
t her et o.

Not hi ng contained in this section shall be construed to
reduce the anmount of such gasoline, diesel fuel or kerosene excise
taxes levied by the state, allotted under the provisions of Title
65, Chapter 33, M ssissippi Code of 1972, to counties in which
there are outstandi ng bonds issued for seawall or road protection
pur poses issued under the provisions of Chapter 319, Laws of 1924,
and anendnents thereto; the anmobunt of said gasoline, diesel fuel
or kerosene excise taxes designated in this section for the
paynment of bonds and interest authorized and issued or to be

i ssued under the provisions of Chapter 130, Laws of 1938, and
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subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue, shall, in such
counties, be considered as being paid "into the State Treasury to
the credit of the State H ghway Fund” within the neani ng of
Section 65-33-45 in conputing the anmount to be paid to such
counties under the provisions of said section, and this section
shall be adm nistered in connection with Title 65, Chapter 33,
M ssi ssi ppi Code of 1972, and Sections 65-33-45, 65-33-47 and
65- 33-49 dealing wth seawalls, as if nade a part of this section.

(d) The proceeds of the Five and One-fourth Cents
(5.25¢) of the tax per gallon on oils used as a propellant for jet
aircraft engines, and Six and Four-tenths Cents (6.4¢) of the tax
per gallon on aviation gasoline and the tax of One Cent (1¢) per
gallon for each gallon of gasoline for which a refund has been
made pursuant to Section 27-55-23 because such gasoline was used
for aviation purposes, shall be paid to the State Treasury into a
special fund to be used exclusively, pursuant to |egislative
appropriation, for the support and devel opnent of aeronautics as
defined in Section 61-1-3.

(e) State highway funds in an anmount equal to the
di fference between Forty-two MIlion Dollars ($42, 000, 000.00) and
t he annual debt service payable on the state's hi ghway revenue
refundi ng bonds, Series 1985, shall be expended for the
construction or reconstruction of highways desi gnated under the
hi ghway program created under Section 65-3-97.

(f) Beginning forty-five (45) days after the date

specified in Section 65-39-35, and on or before the fifteenth day

of the succeeding nonth and each nonth thereafter, the proceeds of

Two Cents (2¢ per gallon of the tax on gasoline and bl end stock

| evi ed under Section 27-55-11 shall be deposited into the

M ssi ssi ppi H ghway Railroad Grade Crossing Safety Account,

created in Section 57-43-15.
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(g) "Gasoline, diesel fuel or kerosene taxes" as used
in this section shall be deened to nean and include state
gasoline, diesel fuel or kerosene taxes |levied and inposed on
distributors of gasoline, diesel fuel or kerosene, and all state
exci se taxes derived fromany fuel used to propel vehicles upon
t he hi ghways of this state, when |levied by any statute.

[Wth regard to any county which is required to operate on a
count ywi de system of road adm nistration as described in Section
19-2-3, this section shall read as follows:]

27-5-101. Unl ess otherw se provided in this section, on or
before the fifteenth day of each nonth, all gasoline, diesel fuel
or kerosene taxes which are levied under the laws of this state
and coll ected during the previous nonth shall be paid and
apportioned by the State Tax Comm ssion as foll ows:

(a) (i) Except as otherw se provided in Section
31-17-127, fromthe gross anount of gasoline, diesel fuel or
ker osene taxes produced by the state, there shall be deducted an
anount equal to one-sixth (1/6) of principal and interest
certified by the State Treasurer to the State Tax Conm ssion to be
due on the next sem annual bond and interest paynent date, as
requi red under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue on a parity with the
bonds issued under authority of said Chapter 130. The State
Treasurer shall certify to the State Tax Conm ssion on or before
the fifteenth day of each nonth the anobunt to be paid to the
"Hi ghway Bonds Sinking Fund" as provided by said Chapter 130, Laws
of 1938, and subsequent acts authorizing the issuance of bonds
payabl e from gasoline, diesel fuel or kerosene tax revenue, on a
parity with the bonds issued under authority of said Chapter 130;
and the State Tax Comm ssion shall, on or before the twenty-fifth
day of each nonth, pay into the State Treasury for credit to the

"Hi ghway Bonds Sinking Fund" the anount so certified to himby the
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State Treasurer due to be paid into such fund each nonth. The
paynents to the "H ghway Bonds Sinking Fund" shall be made out of
gross gasoline, diesel fuel or kerosene tax collections before
deductions of any nature are consi dered; however, such paynents
shal | be deducted fromthe allocation to the Transportation
Departnent under paragraph (c) of this section.

(i) Fromcollections derived fromthe portion of
t he gasoline excise tax that exceeds Seven Cents (7¢) per gallon,
fromthe portion of the tax on aviation gas under Section 27-55-11
t hat exceeds Six and Four-tenths Cents (6.4¢) per gallon, fromthe
portion of the special fuel tax |levied under Sections 27-55-519
and 27-55-521, at Eighteen Cents (18¢) per gallon that exceeds Ten
Cents (10¢) per gallon, fromthe portion of the taxes |evied under
Section 27-55-519, at Five and Three-fourths Cents (5.75¢) per
gal l on that exceeds One Cent (1¢) per gallon on special fuel and
Five and One-fourth Cents (5.25¢) per gallon on special fuel used
as aircraft fuel, fromthe portion of the excise tax on conpressed
gas used as a notor fuel that exceeds the rate of tax in effect on
June 30, 1987, and fromthe portion of the gasoline excise tax in
excess of Seven Cents (7¢) per gallon and the diesel excise tax in
excess of Ten Cents (10¢) per gallon under Section 27-61-5 there
shal | be deduct ed:

1. An anount as provided in Section
27-65-75(4) to the credit of a special fund designated as the
"Office of State Ald Road Construction.”

2. An anount equal to the tax collections
derived fromTwo Cents (2¢) per gallon of the gasoline excise tax
for distribution to the State H ghway Fund to be used exclusively
for the construction, reconstruction and nai ntenance of hi ghways
of the State of M ssissippi or the paynent of interest and
princi pal on bonds when specifically authorized by the Legislature

for that purpose.

H B. No. 213 *HR40/R60*
04/ HRA0/ R60
PAGE 14 (BS\ED)



453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483

3. The bal ance shall be deposited in the
State Treasury to the credit of the State H ghway Fund.

(b) Subject to the provisions that said basis of
distribution shall in now se affect adversely the anount
specifically pledged in paragraph (a) of this section to be paid
into the "H ghway Bonds Sinking Fund," the follow ng shall be
deducted fromthe anmount produced by the state tax on gasoli ne,

di esel fuel or kerosene tax collections, excluding collections
derived fromthe portion of the gasoline excise tax that exceeds
Seven Cents (7¢) per gallon, fromthe portion of the tax on

avi ation gas under Section 27-55-11 that exceeds Six and
Four-tenths Cents (6.4¢) per gallon, fromthe portion of the
special fuel tax |levied under Sections 27-55-519 and 27-55-521, at
Ei ghteen Cents (18¢) per gallon, that exceeds Ten Cents (10¢) per
gallon, fromthe portion of the taxes |evied under Section
27-55-519, at Five and Three-fourths Cents (5.75¢) that exceeds
One Cent (1¢) per gallon on special fuel and Five and One-fourth
Cents (5.25¢) per gallon on special fuel used as aircraft fuel,
fromthe portion of the excise tax on conpressed gas used as a

not or fuel that exceeds the rate of tax in effect on June 30,
1987, and fromthe portion of the gasoline excise tax in excess of
Seven Cents (7¢) per gallon and the diesel excise tax in excess of
Ten Cents (10¢) per gallon under Section 27-61-5:

(1) Twenty percent (20% of such amount which
shal | be earmarked and set aside for the construction,
reconstruction and mai ntenance of the hi ghways and roads of the
state, provided that if such twenty percent (20% should reduce
any county to a | esser anount than that received in the fiscal
year endi ng June 30, 1966, then such twenty percent (20% shall be
reduced to a percentage to provide that no county shall receive

|l ess than its portion for the fiscal year ending June 30, 1966;
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484 (i1) The anmount allowed as refund on gasoline or
485 as tax credit on diesel fuel or kerosene used for agricultural,
486 maritime, industrial, domestic and nonhi ghway purposes;

487 (ti1) Five percent (5% of such amount shall be
488 paid to the State H ghway Fund,

489 (iv) The anmount or portion thereof authorized by
490 legislative appropriation to the Fisheries and Wldlife Fund

491 created under Section 59-21-25;

492 (v) The amount for deposit into the special

493 aviation fund under paragraph (d) of this section; and

494 (vi) The remai nder shall be divided on a basis of
495 nine-fourteenths (9/14) and five-fourteenths (5/14) (being the
496 sane basis as Four and One-half Cents (4-1/2¢) and Two and

497 One-half Cents (2-1/2¢) is to Seven Cents (7¢) on gasoline, and
498 six and forty-three one-hundredths (6.43) and three and

499 fifty-seven one-hundredths (3.57) is to Ten Cents (10¢) on diese
500 fuel or kerosene). The anount produced by the nine-fourteenths
501 (9/14) division shall be allocated to the Transportation

502 Departnent and paid into the State Treasury as provided in this
503 section and in Section 27-5-103 and the five-fourteenths (5/14)
504 division shall be returned to the counties of the state on the
505 follow ng basis:

506 1. In each fiscal year, each county shall be
507 paid each nonth the sane percentage of the nonthly total to be
508 distributed as was paid to that county during the sane nonth in
509 the fiscal year which ended April 9, 1960, until the county

510 receives One Hundred Ninety Thousand Dol |l ars ($190, 000.00) in such
511 fiscal year, at which tinme funds shall be distributed under the
512 provisions of paragraph (b)(vi)4 of this section.

513 2. |If after paynents in 1 above, any county
514 has not received a total of One Hundred Ni nety Thousand Dol | ars
515 ($190, 000.00) at the end of the fiscal year ending June 30, 1961,

516 and each fiscal year thereafter, then any avail able funds not
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di stributed under 1 above shall be used to bring such county or
counties up to One Hundred Ninety Thousand Dol |l ars ($190, 000. 00)
or such funds shall be divided equally anpbng such counties not
reachi ng One Hundred Ni nety Thousand Dol |l ars ($190, 000.00) if
there is not sufficient noney to bring all the counties to said
One Hundred Ni nety Thousand Dol | ars ($190, 000. 00).

3. Wien a county has been paid an anount
equal to the total which was paid to the sanme county during the
fiscal year ended April 9, 1960, such county shall receive no
further paynents during the then current fiscal year until the
| ast nonth of such current fiscal year, at which tine distribution
w Il be made under 2 above, except as set out in 4 bel ow

4. During the last nonth of the current
fiscal year, should it be determned that there are funds
avail able in excess of the anobunt distributed for the year under 1
and 2 above, then such excess funds shall be distributed anong the
various counties as follows:

One-third (1/3) of such excess to be
di vi ded equal |y anong the counti es;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the popul ation of each
county bears to the total population of the state according to the
| ast federal census;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the nunber of square mles
of each county bears to the total square mles in the state.

5. It is the declared purpose and intent of
the Legislature that no county shall be paid |less than was paid
during the year ended April 9, 1960, unless the anount to be
distributed to all counties in any year is |ess than the anount
distributed to all counties during the year ended April 9, 1960.

The Municipal Aid Fund as established by Section 27-5-103

shall not participate in any portion of any funds allocated to any
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county hereunder over and above One Hundred N nety Thousand
Dol I ars ($190, 000. 00).

In any county having road or bridge bonds outstandi ng which
exceed, in the aggregate, twelve percent (12% of the assessed
val uation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not |ess than sixty
percent (60% of such county's share of the gasoline, diesel fuel
or kerosene taxes to be used in paying the principal and interest
on such road or bridge bonds as they mature.

In any county having such road or bridge bonds outstandi ng
whi ch exceed, in the aggregate, eight percent (8% of the assessed
val uation of the taxable property of the county, but which do not
exceed, in the aggregate, twelve percent (12% of the assessed
val uation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not |ess than
thirty-five percent (35% of such county's share of the gasoline,
di esel fuel or kerosene taxes to be used in paying the principal
and interest of such road or bridge bonds as they mature.

In any county having such road or bridge bonds outstandi ng
whi ch exceed, in the aggregate, five percent (5% of the assessed
val uation of the taxable property of the county, but which do not
exceed, in the aggregate, eight percent (8% of the assessed
val uation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not |ess than twenty
percent (20% of such county's share of the gasoline, diesel fuel
or kerosene taxes to be used in paying the principal and interest
of such road and bridge bonds as they mature.

In any county having such road or bridge bonds outstandi ng
whi ch do not exceed, in the aggregate, five percent (5% of the
assessed val uation of the taxable property of the county, it shal
be the duty of the board of supervisors to set aside not |ess than

ten percent (10% of such county's share of the gasoline, diesel
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fuel or kerosene taxes to be used in paying the principal and
i nterest on such road or bridge bonds as they mature.

The portion of any such county's share of the gasoline,

di esel fuel or kerosene taxes thus set aside for the paynent of
the principal and interest of road or bridge bonds, as provided
for in this section, shall be used in paying the currently
maturing installnments of the principal and interest of such road
or bridge bonds, if there be any such road or bridge bonds

out st andi ng.

The remai ning portion of such county's share of the gasoline,
di esel fuel or kerosene taxes, after setting aside the portion
above provided for the paynent of the principal and interest of
bonds, shall be used in the construction and mai nt enance of any
public hi ghways, bridges or culverts of the county, in the
di scretion of the board of supervisors.

In any county having no road or bridge bonds outstanding, al
such county's share of the gasoline, diesel fuel or kerosene taxes
shall be used in the construction, reconstruction and mai nt enance
of the public highways, bridges or culverts of the county, as the
board of supervisors may determ ne.

In every county in which there are county road bonds or
seawal | or road protection bonds outstandi ng which were issued for
t he purpose of building bridges or constructing public roads or
seawal I s, such funds shall be used in the manner provided by |aw.

(c) Fromthe anmount produced by the nine-fourteenths

(9/14) division allocated to the Transportation Departnent, there
shal | be deduct ed:

(1) The amount paid to the State Treasurer for the
"H ghway Bonds Sinking Fund” under paragraph (a) of this section;

(i1) Any anmounts due counties in accordance with
Section 65-33-45 whi ch have out standi ng bonds issued for seawall
or road protection purposes, issued under provisions of Chapter

319, Laws of 1924, and anendnents thereto; and
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(ti1) Beginning August 15, 2002, and on or before
the fifteenth day of each nonth thereafter, an anmount equal to
one-sixth (1/6) of the principal and interest certified by the
State Treasurer to the State Tax Comm ssion to be due on the next
sem annual bond and interest paynent date for the bonds issued
under Sections 65-39-5 through 65-39-33. On or before the
twenty-fifth day of each nonth the State Tax Comm ssion shall pay
into the State Treasury for credit to the Gam ng Counties Bond
Si nki ng Fund created in Section 65-39-3, the anmount certified by
the State Treasurer;

(iv) Except as otherw se provided in Section
31-17-127, the remainder shall be paid by the State Tax Comm ssion
to the State Treasurer on the fifteenth day of each nonth next
succeeding the nonth in which the gasoline, diesel fuel or
kerosene taxes were collected to the credit of the State H ghway
Fund.

The funds allocated for the construction, reconstruction and
i nprovenent of state highways, bridges and culverts, or so nuch
t hereof as nay be necessary, shall first be used in conjunction
wi th funds supplied by the federal government for such purposes
and allocated to the Transportation Departnent to be expended on
the state highway system It is specifically provided hereby that
the necessary portion of such funds herei nabove allocated to the
Transportation Departnent may be used for the pronpt paynent of
princi pal and interest on hi ghway bonds heretofore issued,

i ncl udi ng such bonds issued or to be issued under the provisions
of Chapter 312, Laws of 1956, and anendnents thereto.

Not hi ng contained in this section shall be construed to
reduce the anmount of such gasoline, diesel fuel or kerosene excise
taxes levied by the state, allotted under the provisions of Title
65, Chapter 33, M ssissippi Code of 1972, to counties in which
there are outstandi ng bonds issued for seawall or road protection

pur poses issued under the provisions of Chapter 319, Laws of 1924,
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and anendnments thereto; the anmobunt of said gasoline, diesel fuel
or kerosene excise taxes designated in this section for the
paynment of bonds and interest authorized and issued or to be
i ssued under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue, shall, in such
counties, be considered as being paid "into the State Treasury to
the credit of the State H ghway Fund” within the neani ng of
Section 65-33-45 in conputing the anmount to be paid to such
counties under the provisions of said section, and this section
shall be adm nistered in connection with Title 65, Chapter 33,
M ssi ssi ppi Code of 1972, and Sections 65-33-45, 65-33-47 and
65-33-49 dealing wwth seawalls, as if nade a part of this section.

(d) The proceeds of the Five and One-fourth Cents
(5.25¢) of the tax per gallon on oils used as a propellant for jet
aircraft engines, and Six and Four-tenths Cents (6.4¢) of the tax
per gallon on aviation gasoline and the tax of One Cent (1¢) per
gallon for each gallon of gasoline for which a refund has been
made pursuant to Section 27-55-23 because such gasoline was used
for aviation purposes, shall be paid to the State Treasury into a
special fund to be used exclusively, pursuant to |egislative
appropriation, for the support and devel opnent of aeronautics as
defined in Section 61-1-3.

(e) State highway funds in an anmobunt equal to the
di fference between Forty-two MIlion Dollars ($42, 000, 000.00) and
t he annual debt service payable on the state's hi ghway revenue
refundi ng bonds, Series 1985, shall be expended for the
construction or reconstruction of highways desi gnated under the
hi ghway program created under Section 65-3-97.

(f) Beginning forty-five (45) days after the date

specified in Section 65-39-35, and on or before the fifteenth day

of the succeeding nonth and each nonth thereafter, the proceeds of

Two Cents (2¢ per gallon of the tax on gasoline and bl end stock
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| evi ed under Section 27-55-11 shall be deposited into the

M ssi ssi ppi H ghway Railroad Grade Crossing Safety Account,

created in Section 57-43-15.

(g) "Gasoline, diesel fuel or kerosene taxes" as used
in this section shall be deenmed to nean and include state
gasoline, diesel fuel or kerosene taxes |levied and inposed on
distributors of gasoline, diesel fuel or kerosene, and all state
exci se taxes derived fromany fuel used to propel vehicles upon
t he highways of this state, when |levied by any statute.

SECTION 3. Section 57-43-15, M ssissippi Code of 1972, is
amended as foll ows:

57-43-15. (1) There is established wthin the Railroad
Revitalization Fund a new account to be entitled the M ssissipp
H ghway- Rai |l road Grade Crossing Safety Account. The account shal
be adm ni stered by the M ssissippi Departnment of Transportation
and shall consist of (a) such nonies as are transferred to it on
July 1, 2001, fromthe M ssissippi Gade Crossing Cosure
Account; * * * (b) thirty-five percent (35% of collections from
the | oconotive fuel tax inposed under Section 27-59-307 for the

previous year; and (c) nonies deposited into the account under

Section 27-5-101(f). Unexpended anobunts renaining in the account

at the end of a fiscal year shall not lapse into the State Cenera
Fund; and any interest earned on anmobunts in the account shall be
deposited to the credit of the account.

(2) The M ssissippi Departnment of Transportation, in
cooperation with the railroads operating in M ssissippi, shal
promul gate rules to ensure equitable allocation of the funds
described in subsection (1) of this section to projects throughout
the state, and shall consider the proportionate nunber of main
line track mles of each railroad and the nunber of public
roadway/ rail road grade crossings on each railroad's main |ine.

Expendi ture of nonies fromthe M ssissippi H ghway-Rail road G ade
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Crossing Safety Account shall be Ilimted to the foll ow ng
pur poses:

(a) Financial aid for closure of public
roadway/ rail road grade crossings;

(b) Realignnment of construction costs of roadways being
rerouted to facilitate a closure of a public roadway/railroad
grade crossing;

(c) Mnies to match federal or other funds for a grade
separation elimnating an at-grade crossing of a public roadway
and railroad; and

(d) Installation or upgrade of highway-railroad grade
crossing signals, at the discretion of the M ssissipp
Transportati on Conm ssion, based upon the Federal Railroad
Adm ni stration ranking of all M ssissippi highway-railroad grade
crossings. Not less than ten percent (10% of the nonies
necessary to defray the costs of such installations nust be
federal funds.

(3) The M ssissippi Departnent of Transportation shal
consider all requests fromthe state's diagnostic review of public
roadway/ rail road grade crossings and fromindividual railroads for
expenditure of funds for the purposes described in subsection (2)
of this section, and shall establish uniformcriteria and
guidelines relating to such crossings and the expenditure of
f unds.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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