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Representative Flem ng To: Labor

HOUSE BI LL NO. 184

AN ACT TO CREATE THE STATE NEUTRALITY | N LABOR ORGANI ZI NG
ACT; TO PROHI BI T THE STATE OR ANY ENTI TY THAT RECElI VES STATE FUNDS
FROM USI NG STATE FUNDS TO ASSI ST, PROMOTE OR DETER UNI ON
ORGANI ZI NG AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be called the "State Neutrality in

Labor Organi zing Act."
SECTION 2. (1) The legislature finds that:

(a) It is the policy of the state not to interfere with
an enpl oyee's choi ce about whether to join or to be represented by
a | abor union.

(b) Nevertheless, state funds and state property are
used to aid or subsidize efforts by private enployers to deter
uni on organi zi ng.

(c) Such use of state funds is contrary to the purposes
for which they were appropriated, and wasteful of scarce public
resour ces.

(2) This lawis enacted to maintain state neutrality in
| abor organi zing, conserve state resources and ensure that state
funds are used for the purposes for which they were appropri at ed.

SECTI ON 3. In this section:

(a) "Assist, pronote or deter union organizing" neans
any attenpt by an enployer to influence the decision of any or al
of its enployees or the enployees of its subcontractors regarding:

(i) Wether to support or oppose a | abor
organi zation that represents or seeks to represent those

enpl oyees; or
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(1i1) \Whether to becone a nenber of any | abor
organi zati on.

(b) "Enployer"” neans any individual, corporation,
associ ation, partnership or other legal entity that enploys nore
t han one person in the state.

(c) "State" neans the state or any agency of state
gover nnment .

(d) "State contract" neans a contract with the state
for goods or services or a subcontract for providing part or al
of the goods or services covered by another entity's contract for
goods or services.

(e) "State contractor" nmeans an enpl oyer that has a
state contract.

(f) "State funds" neans any noney drawn fromthe State
Treasury or any special or trust fund of the state, including any
noney appropriated by the state and transferred to any public
agency.

(g) "State property" neans any real property or
facility owned or | eased by the state.

SECTION 4. (1) (a) Any state contract for goods or

services nmust prohibit state contractors fromusing any state
funds to assist, pronbte or deter union organizing. No state
funds shall be used to reinburse a state contractor for any costs
incurred to assist, pronote or deter union organizing.

(b) During the duration of a state contract, no state
contractor shall use any state funds to assist, pronote or deter
uni on organi zing. Every request for reinbursenent fromstate
funds by a state contractor shall include a certification that the
contractor is not seeking reinbursenent for costs incurred to
assist, pronote or deter union organi zi ng.

(c) The recipient of a grant of state funds, including
state funds disbursed as a grant by any public agency, shall not

use the funds to assist, pronote or deter union organi zi ng.
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Bef ore the disbursenment of a grant of state funds, the recipient
shall provide a certification to the state that none of the funds
wll be used to assist, pronote or deter union organizing.

(d) An enpl oyer conducting business on state property
in accordance with a contract or concession agreenent with the
state, or a subcontractor on such a contract or agreenent, shal
not use state property to hold a neeting with any enpl oyees or
supervisors if the purpose of the neeting is to assist, pronote or
deter union organi zing. This paragraph does not apply if the
state property is equally avail able, w thout charge, to the
general public for holding a neeting.

(e) No state contractor shall discharge, denote, harass
or otherw se take adverse actions agai nst any individual because
such individual seeks to enforce this section or testifies,
assists or participates in any nmanner in an investigation, hearing
or other proceeding to enforce this section.

(f) For purposes of this section, any expense,

i ncluding legal and consulting fees and sal aries of supervisors
and enpl oyees, incurred for research for, or preparation, planning
or coordination of, or carrying out, an activity to assist,
pronote or deter union organi zing shall be treated as paid or
incurred for that activity. For purposes of accounting for
expenditures, if state funds and other funds are comm ngl ed, any
expenditures to assist, pronote or deter union organizing shall be
al | ocated between state funds and other funds on a prorata basis.
(2) (a) This section shall not apply to an activity

performed, or to an expense incurred, in connection wth:

(1) Addressing a grievance or negotiating or
adm nistering a collective bargai ni ng agreenent.

(ii) Alowng a |labor organization or its
representatives access to the enployer's facilities or property.

(tii) Performng an activity required by federal
or state law or by a collective bargai ning agreenent.

H B. No. 184 *HR40/R140*
04/ HRAO/ R140
PAGE 3 (GnED)



94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

(itv) Negotiating, entering into, or carrying out a
voluntary recognition agreenment with a | abor organi zati on.

(b) This section shall not apply to a fixed-priced
contract or to any other arrangenent by which the anount of the
paynment of state funds does not depend on the costs incurred by
the state contractor.

(c) This section shall not apply to a grant or contract
awar ded before July 1, 2004, unless the grant or contract is
nodi fied, extended or renewed after July 1, 2004.

(3) (a) This section shall be enforced by the Attorney
Ceneral, which shall promul gate such regul ati ons as are necessary
to i nplenent and adm ni ster conpliance. Regulations shall include
reasonabl e requirenents for state contractors and grantees to
mai ntain records sufficient to show that no state funds are used
to assist, pronobte or deter union organizing.

(b) A civil action for a violation of this section nmay
be brought by the Attorney General, or by any state taxpayer on
behal f of the people of the state, for injunctive relief, danmages,
civil penalties and other appropriate equitable relief. Al
damages and civil penalties collected under this section shall be
paid to the State Treasury.

(c) Before filing an action under this section, a
taxpayer shall give witten notice to the Attorney General of the
all eged violation and the intent to bring suit. |If the state
commences a civil action for the sane alleged violation within
sixty (60) days of receiving the notice, a separate action by the
t axpayer shall be barred. A taxpayer nay intervene as a plaintiff
in any action brought under this section. |If the plaintiff
prevails, a taxpayer plaintiff or taxpayer intervener who nakes a
substantial contribution to the action is entitled to recover
reasonabl e attorney's fees and costs.

(d) A state contractor or enployer that violates this

section shall be liable to the state for a civil penalty equal to
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triple the anount of any funds expended to assist, pronote or

deter union organizing.

SECTI ON 5.

This act shall take effect and be in force from

and after July 1, 2004.
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