M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative Flem ng To: Labor

HOUSE BI LL NO. 183

1 AN ACT TO CREATE THE UNEMPLOYMENT | NSURANCE FOR DQOVESTI C

2 VI OLENCE SURVI VORS ACT; TO AMEND SECTI ON 71-5-513, M SSI SSI PP

3 CODE OF 1972, TO PROVI DE THAT A PERSON WHO LEAVES WORK DUE TO

4 DOMESTI C VI OLENCE SHALL NOT BE DI SQUALI FI ED FROM RECEI VI NG

5 UNEMPLOYMENT BENEFI TS; TO REQUI RE THE M SSI SSI PPl EMPLOYMENT

6 SECURITY COW SSI ON TO CREATE A CURRI CULUM TO TRAI N EMPLOYEES I N
7 THE NATURE AND DYNAM CS OF DQOVESTI C VI OLENCE; AND FOR RELATED

8  PURPOSES.

9 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
10 SECTION 1. This act shall be known as the "Unenpl oynent

11 Insurance for Domestic Violence Survivors Act."

12 SECTION 2. Section 71-5-513, M ssissippi Code of 1972, is
13 anended as foll ows:

14 71-5-513. A An individual shall be disqualified for

15 Dbenefits:

16 (1) (a) For the week, or fraction thereof, which

17 immediately follows the day on which he left work voluntarily

18 w thout good cause, if so found by the conm ssion, and for each
19 week thereafter until he has earned renuneration for personal

20 services perforned for an enployer, as in this chapter defi ned,
21 equal to not less than eight (8) tinmes his weekly benefit anount,
22 as determined in each case, provided that marital, filial and

23 donestic circunstances and obligations shall not be deened good
24 cause within the neaning of this subsection, except as otherw se
25 provided in subsection D. of this section. Pregnancy shall not be
26 deened to be a marital, filial or donestic circunstance for the
27 purpose of this subsection.

28 (b) For the week, or fraction thereof, which

29 imediately follows the day on which he was di scharged for
30 m sconduct connected with his work, if so found by the conm ssion,
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and for each week thereafter until he has earned renuneration for
personal services perfornmed for an enployer, as in this chapter
defined, equal to not less than eight (8) times his weekly benefit
amount, as determ ned in each case.

(c) The burden of proof of good cause for |eaving
work shall be on the claimnt, and the burden of proof of
m sconduct shall be on the enpl oyer.

(2) For the week, or fraction thereof, with respect to
which he willfully makes a false statenent, a false representation
of fact, or willfully fails to disclose a material fact for the
pur pose of obtaining or increasing benefits under the provisions
of this law, if so found by the conm ssion, and such individual's
maxi mum benefit all owance shall be reduced by the anpunt of
benefits so paid to himduring any such week of disqualification,;
and additional disqualification shall be inposed for a period not
exceeding fifty-two (52) weeks, the length of such period of
disqualification and the tinme when such period begins to be
determ ned by the comm ssion, in its discretion, according to the
circunstances in each case.

(3) If the commssion finds that he has failed, wthout
good cause, either to apply for available suitable work when so
directed by the enploynent office or the conm ssion, to accept
sui table work when offered him or to return to his customary
self-enploynent (if any) when so directed by the comm ssion, such
di squalification shall continue for the week in which such failure
occurred and for not nore than the twelve (12) weeks which
i mredi ately foll ow such week, as determ ned by the conmm ssion
according to the circunstances in each case.

(a) In determ ning whether or not any work is
suitable for an individual, the conm ssion shall consider anong
other factors the degree of risk involved to his health, safety
and norals, his physical fitness and prior training, his

experience and prior earnings, his |Iength of unenpl oynent and
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prospects for securing local work in his customary occupation, and
the di stance of the available work from his residence; provided,
however, that offered enploynment paying the m ni num wage or

hi gher, if such m ninmum or higher wage is that prevailing for his
customary occupation or simlar work in the locality, shall be
deened to be suitable enploynent after benefits have been paid to
the individual for a period of eight (8) weeks.

(b) Notw thstanding any other provisions of this
chapter, no work shall be deened suitable and benefits shall not
be deni ed under this chapter to any ot herw se eligible individual
for refusing to accept new work under any of the foll ow ng
condi ti ons:

(1) If the position offered is vacant due
directly to a strike, |ockout or other |abor dispute;

(i) 1If the wages, hours or other conditions
of the work offered are substantially |ess favorable to the
i ndi vi dual than those prevailing for simlar work in the locality;

(iiti1) If as a condition of being enployed the
i ndi vidual would be required to join a conpany union or to resign
fromor refrain fromjoining any bona fide | abor organization

(4) For any week with respect to which the conm ssion

finds that his total unenploynent is due to a stoppage of work
whi ch exists because of a | abor dispute at a factory,
establ i shnment or other prem ses at which he is or was | ast
enpl oyed; provided, that this subsection shall not apply if it is
shown to the satisfaction of the conm ssion:

(a) He is unenployed due to a stoppage of work
occasi oned by an unjustified | ockout, provided such | ockout was
not occasi oned or brought about by such individual acting al one or
wi th other workers in concert; or

(b) He is not participating in or directly
interested in the | abor dispute which caused the stoppage of work;

and
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(c) He does not belong to a grade or class of
wor kers of which, imrediately before the comrencenent of stoppage,
there were nenbers enployed at the prem ses at which the stoppage
occurs, any of whomare participating in or directly interested in
t he di spute.

Provided, that if in any case separate branches of work which
are commonly conducted as separate businesses in separate pren ses
are conducted in separate departnents of the sane prem ses, each
such departnent shall, for the purposes of this subsection, be
deened to be a separate factory, establishnment or other prem ses.

(5) For any week with respect to which he has received
or i s seeking unenpl oynent conpensati on under an unenpl oynent
conpensation | aw of another state or of the United States.
Provided, that if the appropriate agency of such other state or of
the United States finally determnes that he is not entitled to
such unenpl oynent conpensation benefits, this disqualification
shall not apply. Nothing in this subsection contained shall be
construed to include within its terns any |law of the United States
provi di ng unenpl oynent conpensation or all owances for honorably
di scharged nenbers of the Arnmed Forces.

(6) For any week with respect to which he is receiving
or has received remuneration in the formof paynents under any
governnental or private retirenment or pension plan, system or
policy which a base-period enployer is maintaining or contributing
to or has maintained or contributed to on behalf of the
i ndi vidual; provided, that if the anmount payable with respect to
any week is less than the benefits which would ot herw se be due
under Section 71-5-501, he shall be entitled to receive for such
week, if otherw se eligible, benefits reduced by the amount of
such remuneration. However, on or after the first Sunday
i medi ately followng July 1, 2001, no social security paynents,
to which the enpl oyee has made contributions, shall be deducted

from unenpl oynent benefits paid for any period of unenpl oynent
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begi nning on or after the first Sunday following July 1, 2001.
Thi s one- hundr ed- percent exclusion shall not apply to any ot her
governnental or private retirenment or pension plan, system or
policy. |If benefits payable under this section, after being
reduced by the anount of such renuneration, are not a nultiple of
One Dol lar ($1.00), they shall be adjusted to the next | ower

mul tiple of One Dollar ($1.00).

(7) For any week with respect to which he is receiving
or has received renuneration in the formof a back pay award, or
ot her conpensation allocable to any week, whether by settlenent or
ot herwi se. Any benefits previously paid for weeks of unenpl oynent
with respect to which back pay awards, or other such conpensation
are nmade shall constitute an overpaynent and such anounts shall be
deducted fromthe award by the enployer prior to paynent to the
enpl oyee, and shall be transmtted pronptly to the comm ssion by
t he enpl oyer for application against the overpaynent and credit to
the claimant's maxi num benefit anount and pronpt deposit into the
fund; provided, however, the renoval of any charges nade agai nst
the enpl oyer as a result of such previously paid benefits shall be
applied to the cal endar year and the cal endar quarter in which the
overpaynent is transmtted to the comm ssion, and no attenpt shal
be made to relate such a credit to the period to which the award
applies. Any anount of overpaynent so deducted by the enpl oyer
and not transmtted to the comm ssion shall be subject to the sane
procedures for collection as is provided for contributions by
Sections 71-5-363 through 71-5-381. Any anount of overpaynent not
deducted by the enpl oyer shall be established as an over paynent
agai nst the claimant and col |l ected as provided above. It is the
purpose of this paragraph to assure equity in the situations to
which it applies, and it shall be construed accordingly.

B. Notw thstanding any other provision in this chapter, no
otherwi se eligible individual shall be denied benefits for any

week because he is in training with the approval of the
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comm ssi on; nor shall such individual be denied benefits with
respect to any week in which he is in training with the approval

of the comm ssion by reason of the application of provisions in
Section 71-5-511, subsection (c), relating to availability for
wor k, or the provisions of subsection A(3) of this section,
relating to failure to apply for, or a refusal to accept, suitable
wor k.

C. Notw thstandi ng any other provisions of this chapter, no
otherwi se eligible individual shall be denied benefits for any
week because he or she is in training approved under Section
236(a) (1) of the Trade Act of 1974, nor shall such individual be
deni ed benefits by reason of leaving work to enter such training,
provided the work left is not suitable enploynent, or because of
the application to any such week in training of provisions in this
| aw (or any applicable federal unenpl oynent conpensation |aw),
relating to availability for work, active search for work or
refusal to accept work.

For purposes of this section, the term "suitable enpl oynent™
means with respect to an individual, work of a substantially equal
or higher skill level than the individual's past adversely
af fected enpl oynent (as defined for purposes of the Trade Act of
1974), and wages for such work at not |ess than eighty percent
(80% of the individual's average weekly wage as determ ned for
t he purposes of the Trade Act of 1974.

D. (1) Notw thstanding any other provision in this chapter,

no otherw se eligible individual shall be denied benefits if the

i ndi vi dual establishes that the reason the individual |eft work

was due to donestic violence. Donestic violence neans abuse, as

defined in Section 93-21-3, commtted agai nst an enpl oyee or an

enpl oyee' s dependent child, including:

(a) The individual's reasonable fear of future

donestic violence at or en route to or fromthe individual's place

of enpl oynent.
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(b) The individual's need to relocate to another

geographic area in order to avoid future donestic viol ence.

(c) The individual's need to address the physical,

psychol ogi cal and | egal inpacts of donestic violence.

(d) The individual's need to | eave enpl oynent as a

condition of receiving services or shelter froman agency which

provi des support services or shelter to victins of donestic

vi ol ence.

(e) Any other situation in which donmestic viol ence

causes the individual to reasonably believe that term nation of

enpl oynent is necessary for the future safety of the individual or

the individual's famly.

(2) An individual may denonstrate the existence of

donestic viol ence by providing one of the foll ow ng:

(a) A restraining order or other docunentation of

equitable relief issued by a court of conpetent jurisdiction.

(b) A police record docunenting the abuse.

(c) Docunentation that the abuser has been

convicted of violent offense where the enpl oyee or enpl oyee's

dependent child was the victim

(d) Medical docunentation of the abuse.

(e) A statenent provided by a counsel or, soci al

wor ker, health worker, nmenber of the clergy, shelter worker, |egal

advocate or other professional who has assisted the individual in

addressing the effects of the abuse on the individual or the

individual's famly.

(f) A sworn statenent fromthe individual

attesting to the abuse.

SECTION 3. The M ssissippi Enpl oynent Security Comm ssion

shall create and inplenent a training curriculum approved by the
Legi sl ature.
Al'l personnel of the M ssissippi Enploynent Security

Comm ssion shall be trained in this curriculumnot |ater than
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sixty (60) days fromthe effective date of this section. The
comm ssion shall devel op an ongoing plan for enpl oyees to be
trained in the nature and dynam cs of donmestic violence so that an
enpl oyee' s absence from enpl oynent stemm ng from donestic viol ence
is reliably screened and adjudi cated and so that victins of
donestic violence are able to take advantage of the full range of
j ob services provided by the conm ssion.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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