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Representative Flem ng To: Labor

HOUSE BI LL NO. 177

AN ACT TO CREATE THE MASS LAYOFF ACT, VH CH REQUI RES
EMPLOYERS VWHO LAY OFF 50 OR MORE EMPLOYEES DURI NG A SI XTY- DAY
PERI OD TO G VE THE EMPLOYEES AND CERTAI N GOVERNMENT OFFI CI ALS
NOTlI CE OF THE LAYOFF; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The follow ng definitions shall govern the

construction and neaning of the ternms used in this act:

(a) "Covered establishnment” neans any industrial or
comercial facility or part thereof that enploys, or has enpl oyed
wi thin the preceding twelve (12) nonths, seventy-five (75) or nore
per sons.

(b) "Enployer" neans any person, partnership,
associ ation, corporation and the |l egal representatives of a
deceased enpl oyer, or the receiver or trustee of a person,
partnership, association or corporation that directly or
indirectly owns and operates a covered establishnment. A parent
corporation is an enployer as to any covered establishnent
directly owned and operated by its corporate subsidiary.

(c) "Layoff" neans a separation froma position for
| ack of funds or |ack of work.

(d) "Mass layoff"” nmeans a |ayoff during any thirty-day
period of fifty (50) or nore enployees at a covered establishnent.
(e) "Relocation" neans the renoval of all or
substantially all of the industrial or comrercial operations in a

covered establishment to a different |ocation one hundred (100)

mles or nore away.
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(f) "Termnation" neans the cessation or substantial
cessation of industrial or conmercial operations in a covered
establ i shnent.

(g) "Enployee" neans any person, including a mnor,
whet her lawfully or unlawfully enpl oyed, in the service of an
enpl oyer under any contract of hire or apprenticeship, witten or
oral, express or inplied, enployed by an enployer for at |east six
(6) nonths of the twelve (12) nonths precedi ng the date on which
notice is required. This termdoes not include independent
contractors.

(2) This act does not apply to seasonal enployees who are
enpl oyed in a seasonal industry where the enpl oyees were hired
with the understanding that their enploynent was seasonal and
t enporary.

SECTION 2. (1) An enployer of a covered establishnment my

not order a mass layoff, relocation or term nation unless, sixty
(60) days before the order takes effect, the enpl oyer gives
witten notice of the order to:

(a) The enpl oyees of the covered establishnent affected
by the order;

(b) The M ssissippi Enpl oynent Security Conm ssion;

(c) The mayor of each city where the term nation,
relocation or mass | ayoff occurs; and

(d) The county board of supervisors of each county
where the term nation, relocation or mass | ayoff occurs.

(2) An enployer required to give notice of any mass | ayoff,
rel ocation or termnation under this act shall include inits
notice the elenents required by the federal Wrker Adjustnent and
Retraining Notification Act (29 USCS Section 2101 et seq.).

(3) Notwi thstanding the requirenents of subsection (1) of
this section, an enployer is not required to provide notice if a
mass | ayoff, relocation or termnation is necessitated by a

physi cal calamty or act of war.
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SECTION 3. (1) An enployer who fails to give notice as

required by this act is liable to each enployee who is entitled to
noti ce and who | ost his or her enploynment, for each of the
fol | ow ng:

(a) Back pay at the average regular rate of
conpensation received by the enployee during the |ast three (3)
years of his or her enploynent, or the enployee's final rate of
conpensati on, whichever is higher.

(b) The value of the cost of any benefits to which the
enpl oyee woul d have been entitled had his or her enploynent not
been | ost, including the cost of any nedi cal expenses incurred by
t he enpl oyee that woul d have been covered under an enpl oyee
benefit pl an.

(2) VLiability under this section is calculated for the
period of the enployer's violation, up to a maxi num of sixty (60)
days, or one-half (1/2) the nunber of days that the enpl oyee was
enpl oyed by the enpl oyer, whichever period is snaller.

(3) The anount of an enployer's liability shall be reduced
by the foll ow ng:

(a) Any wages, except vacation nonies accrued before
the period of the enployer's violation, paid by the enployer to
t he enpl oyee during the period of the enployer's violation.

(b) Any voluntary and unconditional paynents nade by
the enpl oyer to the enployee that were not required to satisfy any
| egal obligation.

(c) Any paynents by the enployer to a third party or
trustee, such as premuns for health benefits or paynents to a
defined contribution pension plan, on behalf of and attri butable
to the enpl oyee for the period of the violation.

SECTION 4. An enployer is not required to conply with the

notice requirenent contained in Section 2 of this act, if the

M ssi ssi ppi Enpl oynent Security Comm ssion determ nes that all of
the follow ng conditions exist:
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(a) As of the tinme that notice would have been
requi red, the enployer was actively seeking capital or business.

(b) The capital or business sought, if obtained, would
have enabl ed the enpl oyer to avoid or postpone the relocation or
term nation.

(c) The enployer reasonably and in good faith believed
that giving the required notice would have precluded the enpl oyer
from obtai ning the needed capital or business.

SECTION 5. An enployer who fails to give notice as required

by this act is subject to a civil penalty of not nore than Five
Hundred Dol | ars ($500.00) for each day of the enployer's
violation. However, the enployer is not subject to a civil
penalty under this section if the enployer pays to all applicable
enpl oyees, the amobunts for which the enployer is |iable under
Section 3 of this act wwthin three (3) weeks fromthe date the
enpl oyer orders the nmass |ayoff, relocation or term nation.

SECTION 6. A person, including a |ocal governnent or an

enpl oyee representative, seeking to establish liability against an
enpl oyer may bring a civil action on behalf of the person, other
persons simlarly situated, or both, in any court of conpetent
jurisdiction.

The court may award reasonable attorney's fees as part of
costs to any plaintiff who prevails in a civil action brought
under this act.

SECTION 7. If the court determ nes that an enpl oyer

conducted a reasonabl e investigation in good faith, and had
reasonabl e grounds to believe that its conduct was not a violation
of this act, the court may reduce the anmount of any penalty

i nposed agai nst the enployer under this act.

SECTION 8. In any investigation or proceeding under this

act, the M ssissippi Enploynent Security Commission is granted, in
addition to all other powers granted by law, the authority to
exam ne the books and records of an enpl oyer.
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SECTI ON 9. Unenpl oynent benefits may not be denied or

reduced because of the receipt of paynents related to an

enployer's violation of this act or the federal Wrker Adjustnent

and Retraining Notification Act (29 USCS Section 2101 et seq.).
SECTION 10. This act shall take effect and be in force from

and after July 1, 2004.

H B. No. 177 *HR40/R108*
04/ HR40/ R108 ST: Labor; create Mass Layoff Act.
PAGE 5 (GT\BD)



