M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Flem ng To: Apportionment and
El ections; Judiciary A

HOUSE BI LL NO. 168

AN ACT TO REPEAL SECTI ONS 23-15-974 THROUGH 23- 15- 985,
M SSI SSI PPl CODE OF 1972, WHI CH PROVI DE FOR THE NONPARTI SAN
JUDI Cl AL ELECTI ON ACT; TO REENACT SECTI ONS 23-15-845, 23-15-847,
23-15-971 AND 9-9-7, M SSISSI PPI CODE OF 1972, WH CH PROVI DE FOR
THE ELECTI ON OF JUDGES I N PARTY PRI MARI ES, AND VWH CH WERE REPEALED
N 1994; TO REENACT AND AMEND SECTI ONS 23-15-997 AND 23-15-1013,
M SSI SSI PPl CODE OF 1972, WH CH REGULATE NOM NATI ONS OF CANDI DATES
FOR JUDI CI AL OFFI CE; TO AMEND SECTI ONS 9-4-5, 9-4-15, 9-5-29,
9-5-36, 9-5-50, 9-5-58, 9-7-11, 9-7-27, 9-7-46, 9-7-51, 23-15-197,
23-15-297, 23-15-359, 23-15-367, 23-15-801, 23-15-807, 23-15-973,
23-15-993, 23-15-995 AND 23-15-1015, M SSI SSI PPI CODE OF 1972, IN
CONFORM TY TO THE PRECEDI NG SECTI ONS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Sections 23-15-974, 23-15-975, 23-15-976,
23-15-977, 23-15-977.1, 23-15-978, 23-15-979, 23-15-980,

23-15-981, 23-15-982, 23-15-983, 23-15-984 and 23-15-985,
M ssi ssi ppi Code of 1972, which provide for the Nonpartisan
Judicial Election Act, are repeal ed.

SECTION 2. Section 23-15-845, M ssissippi Code of 1972, is
reenacted as foll ows:

23-15-845. Primary elections for the nom nation of
candidates to fill vacancies in the office of judge of the Suprene
Court or of the Court of Appeals shall be held upon the sane dates
and concurrently with the primary elections for the nom nation of
candi dates for the office or offices to be filled in the election
at which such vacancies in the office of judge of the Suprene
Court or of the Court of Appeals are to be filled.

SECTION 3. Section 23-15-847, M ssissippi Code of 1972, is
reenacted as foll ows:

23-15-847. At the primary election in the year in which an
el ection shall be held pursuant to Section 23-15-849 to fil

vacancies in the office of judge of the Suprene Court or Court of
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Appeal s or circuit judge, or chancellor, vacancy nom nations shal
be made for said offices in the manner as nom nations are nade for
the full term

SECTION 4. Section 23-15-971, M ssissippi Code of 1972, is
reenacted as foll ows:

23-15-971. Party primary el ections for the nom nation of
candi dates for the office of circuit judge, and of chancellor, and
of judge of the Suprene Court and of judge of the Court of Appeals
shal | be under the supervision and control of the State Executive
Comm ttee of the respective political parties, which commttees
shal | discharge in connection with such elections all of the
duties inposed upon themin connection with elections for the
nom nation of candi dates for other state officers.

SECTION 5. Section 23-15-997, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

23-15-997. Nom nations of candidates for the office of judge

of the Suprene Court and judge of the Court of Appeals by any

political party shall be nade by districts, and the primary

el ections for that purpose shall be held concurrently with the
primary el ections for the nom nation of Representatives in
Congress, except as may be herein otherw se provided. The general
primary election |laws shall apply to and govern the nom nation of
candi dates for the office of judge of the Suprene Court insofar as
they nmay be applicable.

SECTION 6. Section 23-15-1013, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

23-15-1013. Nominations of candidates for the office of
circuit court judge and for the office of chancery court judge
shall be nmade in every county in their respective districts by
primary election to be held concurrently with the primary el ection
to be held for the nom nation of Representatives in Congress in
2006 and every four (4) years thereafter. Primary elections for

the nom nations of candidates for the offices of judge of the
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circuit and chancery courts shall be held under the general
primary election |laws of the state.

SECTION 7. Section 9-9-7, M ssissippi Code of 1972, is
reenacted as foll ows:

9-9-7. Except where the judge is elected for |ess than the
full four-year term he may be nomnated in the regular judicial
primary el ections at the sane tinme when nom nations for circuit
judges and chancel |l ors are nade.

SECTION 8. Section 9-4-5, M ssissippi Code of 1972, is
amended as foll ows:

9-4-5. (1) The termof office of judges of the Court of
Appeal s shall be eight (8) years. An election shall be held on
the first Tuesday after the first Monday in Novenber 1994, to
el ect the ten (10) judges of the Court of Appeals, two (2) from
each congressional district; provided, however, judges of the
Court of Appeals who are elected to take office after the first
Monday of January 2002, shall be elected fromthe Court of Appeals
Districts described in subsection (5) of this section. The judges
of the Court of Appeals shall begin service on the first Mnday of
January 1995.

(2) (a) In order to provide that the offices of not nore
than a majority of the judges of said court shall becone vacant at
any one (1) tine, the terns of office of six (6) of the judges
first to be elected shall expire in less than eight (8) years.

For the purpose of all elections of nenbers of the court, each of
the ten (10) judges of the Court of Appeals shall be considered a
separate office. The two (2) offices in each of the five (5)
districts shall be designated Position Nunber 1 and Position
Number 2, and in qualifying for office as a candi date for any
office of judge of the Court of Appeals each candidate shall state
the position nunber of the office to which he aspires and the

el ection ballots shall so indicate.
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(1) In Congressional D strict Nunmber 1, the judge
of the Court of Appeals for Position Nunber 1 shall be that office
for which the termends January 1, 1999, and the judge of the
Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2003.

(i) In Congressional District Nunber 2, the judge
of the Court of Appeals for Position Nunber 1 shall be that office
for which the termends on January 1, 2003, and the judge of the
Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2001.

(ti1) In Congressional District Number 3, the
judge of the Court of Appeals for Position Nunber 1 shall be that
office for which the termends on January 1, 2001, and the judge
of the Court of Appeals for Position Nunber 2 shall be that office
for which the termends January 1, 1999.

(tv) In Congressional District Nunber 4, the judge
of the Court of Appeals for Position Nunber 1 shall be that office
for which the termends on January 1, 1999, and the judge of the
Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2003.

(v) In Congressional D strict Nunmber 5, the judge
of the Court of Appeals for Position Nunber 1 shall be that office
for which the termends on January 1, 2003, and the judge of the
Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2001.

(b) The laws regulating the primry and general

el ections shall apply to and govern the el ections of judges of the
Court of Appeals * * *,

(c) In the year prior to the expiration of the term of
an incunbent, and |ikew se each eighth year thereafter, an
el ection shall be held in the manner provided in this section in
the district fromwhich the i ncunbent Court of Appeals judge was

el ected at which there shall be elected a successor to the
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i ncunbent, whose termof office shall thereafter begin on the
first Monday of January of the year in which the termof the
i ncunbent he succeeds expires.

(3) No person shall be eligible for the office of judge of
the Court of Appeals who has not attained the age of thirty (30)
years at the tinme of his election and who has not been a
practicing attorney and citizen of the state for five (5) years
i mredi ately precedi ng such el ection.

(4) Any vacancy on the Court of Appeals shall be filled by
appoi ntment of the Governor for that portion of the unexpired term
prior to the election to fill the remainder of said term according
to provisions of Section 23-15-849, M ssissippi Code of 1972.

(5 (a) The State of Mssissippi is hereby divided into
five (5) Court of Appeals Districts as foll ows:

FIRST DISTRICT. The First Court of Appeals District shall be
conposed of the follow ng counties and portions of counties:

Al corn, Benton, Cal houn, Chickasaw, Choctaw, DeSoto, |tawanba,

Laf ayette, Lee, Marshall, Monroe, Pontotoc, Prentiss, Tate,

Ti ppah, Tishom ngo, Union, Webster and Yal obusha; in G enada
County the precincts of Providence, M. Nebo, Hardy and Pea R dge;
in Montgonery County the precincts of North Wnona, Lodi, Stewart,
Nati ons and Popl ar Creek; in Panola County the precincts of East
Sardis, South Curtis, Tocowa, Pope, Courtland, Cole's Point, North
Springport, South Springport, Eureka, WIIlianmson, East Batesville
4, West Batesville 4, Fern Hll, North Batesville A East
Batesville 5 and West Batesville 5; and in Tallahatchie County the
preci ncts of Teasdale, Enid, Springhill, Charleston Beat 1,
Char | eston Beat 2, Charleston Beat 3, Paynes, Leverette, Cascilla,
Mur phr eesbor o and Rosebl oom

SECOND DI STRICT. The Second Court of Appeals D strict shal
be conposed of the follow ng counties and portions of counties:
Bolivar, Carroll, d aiborne, Coahoma, Hol nes, Hunphreys,

| ssaquena, Jefferson, Leflore, Quitman, Sharkey, Sunflower,
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Tuni ca, Warren, Washington and Yazoo; in Attala County the
preci ncts of Northeast, Hesterville, Possommeck, North Central,
McAdans, Newport, Sallis and Southwest; that portion of G enada
County not included in the First Court of Appeals District; in
H nds County Precincts 11, 12, 13, 22, 23, 27, 28, 29, 30, 40, 41,
83, 84 and 85, and the precincts of Bolton, Brownsville, Cayuga,
Chapel Hill, Cynthia, Edwards, Learned, Pine Haven, Pocahontas,
St. Thomas, Tinnin, Uica 1 and Utica 2; in Leake County the
preci ncts of Conway, Wst Carthage, Wggins, Thomastown and
Of ahoma; in Madi son County the precincts of Farmhaven, Canton
Precinct 2, Canton Precinct 3, Caneron Street, Canton Precinct 6,
Bear Creek, duckstadt, Smth School, Magnolia Heights, Flora,
Virlilia, Canton Precinct 5, Canmeron, Couparle, Canden, Sharon,
Canton Precinct 1 and Canton Precinct 4; that portion of
Mont gonmery County not included in the First Court of Appeals
District; that portion of Panola County not included in the First
Court of Appeals District; and that portion of Tallahatchie County
not included in the First Court of Appeals District.

THI RD DI STRICT. The Third Court of Appeals District shall be
conposed of the follow ng counties and portions of counties:
Cl arke, day, Jasper, Kenper, Lauderdal e, Lowndes, Neshoba,
Newt on, Noxubee, Cktibbeha, Rankin, Scott, Smth and Wnston; that
portion of Attala County not included in the Second Court of
Appeals District; in Jones County the precincts of Northwest Hi gh
School, Shady G ove, Sharon, Erata, d ade, Myrick School,
Nor t heast Hi gh School, Rustin, Sandersville C vic Center, Tuckers,
Antioch and Landrum that portion of Leake County not included in
the Second Court of Appeals District; that portion of Mudison
County not included in the Second Court of Appeals District; and
in Wayne County the precincts of Big Rock, Yellow Creek, H wannee,
D anond, Chaparral, Matherville, Coit and Eucutta.

FOURTH DI STRICT. The Fourth Court of Appeals D strict shal

be conposed of the follow ng counties and portions of counties:
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Adans, Amite, Copiah, Covington, Franklin, Jefferson Davis,

Lawr ence, Lincoln, Marion, Pike, Sinpson, Walthall and WI ki nson;
that portion of H nds County not included in the Second Court of
Appeals District; and that portion of Jones county not included in
the Third Court of Appeals D strict.

FIFTH DISTRICT. The Fifth Court of Appeals District shall be
conposed of the follow ng counties and portions of counties:
Forrest, George, G eene, Hancock, Harrison, Jackson, Lamar, Pear
Ri ver, Perry and Stone; and that portion of Wayne County not
included in the Third Court of Appeals District.

(b) The boundaries of the Court of Appeals Districts
descri bed in paragraph (a) of this subsection shall be the
boundaries of the counties and precincts listed in paragraph (a)
of this subsection as such boundaries existed on Cctober 1, 1990.

SECTION 9. Section 9-4-15, M ssissippi Code of 1972, is
amended as foll ows:

9-4-15. Primary and general elections for the office of

judge of the Court of Appeals shall be held at the sane tines as

primary and general elections for congressional offices.

SECTI ON 10. Section 9-5-29, M ssissippi Code of 1972, is
amended as foll ows:

9-5-29. (1) There shall be four (4) chancellors for the
Ei ght h Chancery Court District.

(2) For purposes of appoi ntnent, nom nation and el ection,

the four (4) chancellorships shall be separate and distinct and
denom nated for purposes of appointnent and el ection only as
"Place One," "Place Two," "Place Three" and "Pl ace Four."

(3) Wile there shall be no |imtation whatsoever upon the
powers and duties of said chancellors other than as cast upon them
by the Constitution and laws of this state, the court in the
Ei ghth Chancery Court District, in the discretion of the senior

chancellor, may be divided into four (4) divisions as a matter of
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conveni ence by the entry of an order upon the m nutes of the
court.

SECTI ON 11. Section 9-5-36, M ssissippi Code of 1972, is
amended as foll ows:

9-5-36. (1) There shall be three (3) chancellors for the
Tenth Chancery Court District.

(2) For purposes of appoi ntnent, nom nation and el ection,

the three (3) chancellorships shall be separate and distinct and
denom nated for purposes of appointnent and el ection only as
"Place One," "Place Two" and "Place Three," respectively. The
chancellor to fill Place One shall be a resident of Forrest,
Lamar, Marion, Pearl River or Perry County. The chancellor to
fill Place Two shall be a resident of Lamar, Marion, Pearl River
or Perry County. The chancellor to fill Place Three shall be a
resident of Forrest County. Election of the three (3) offices of
chancel l or shall be by election to be held in every county within
the Tenth Chancery Court District of M ssissippi.

SECTI ON 12. Section 9-5-50, M ssissippi Code of 1972, is
amended as foll ows:

9-5-50. (1) There shall be three (3) chancellors for the
Si xteent h Chancery Court District.

(2) For the purposes of appointnent, nom nation and

el ection, the three (3) chancellorships shall be separate and
di stinct and denom nated for purposes of appointnent and el ection
only as "Place One," "Place Two" and "Place Three."

SECTI ON 13. Section 9-5-58, M ssissippi Code of 1972, is
amended as foll ows:

9-5-58. There shall be two (2) chancellors for the Twentieth

Chancery Court District. For purposes of appoi ntnent, nom nation

and election the two (2) chancell orships shall be separate and
di stinct and denom nated for purposes of appointnent and el ection

only as "Place One" and "Pl ace Two."

H B. No. 168 *HR40/R101*
04/ HRA0/ R1O1
PAGE 8 (GnED)



261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293

SECTI ON 14. Section 9-7-11, M ssissippi Code of 1972, is
amended as foll ows:

9-7-11. (1) There shall be four (4) circuit judges for the
Second Circuit Court District.

(2) For the purposes of appointnent, nom nation and el ection

the four (4) judgeships shall be separate and distinct and
denom nated for purposes of appointnent and el ection only as
"Place One," "Place Two," "Place Three" and "Pl ace Four."

SECTI ON 15. Section 9-7-27, M ssissippi Code of 1972, is
amended as foll ows:

9-7-27. (1) The Eighth Crcuit Court District shall be
conprised of the foll ow ng counti es:

(a) Leake County;

(b) Neshoba County;

(c) Newton County; and
(d) Scott County.

(2) There shall be two (2) judges for the Eighth Grcuit
Court District. The initial termfor the second judgeship created
under this section shall begin on the effective date of Laws,
1997, ch. 378, and shall end at the sanme tinme as for circuit
judges generally.

(3) For purposes of appoi ntnent, nom nation and el ection,

the two (2) judgeships shall be separate and distinct and
denom nated for purposes of appointnent and el ection only as
"Place One" and "Place Two."

SECTI ON 16. Section 9-7-46, M ssissippi Code of 1972, is
amended as foll ows:

9-7-46. (1) There shall be three (3) circuit judges for the
Seventeenth Circuit Court District.

(2) For the purpose of appointnent, nom nation and el ection,

the three (3) judgeships shall be separate and distinct, and one
(1) judge shall be elected from Subdistrict 17-1 and two (2)

judges shall be elected from Subdistrict 17-2.
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SECTION 17. Section 9-7-51, M ssissippi Code of 1972, is
amended as fol |l ows:

9-7-51. (1) There shall be three (3) circuit judges for the
Ni neteenth Circuit Court District. For the purposes of

appoi ntnment, nom nation and el ection, the three (3) judgeships

shal |l be separate and distinct and denom nated for purposes of
appoi ntnent and el ection only as "Place One," "Place Two" and
"Place Three."

(2) The senior judge of the Nineteenth Crcuit Court
District may divide the court of any county within the district
into civil, crimnal and appellate court divisions as a matter of
conveni ence by the entry of an order upon the m nutes of the
court.

SECTI ON 18. Section 23-15-197, M ssissippi Code of 1972, is
amended as foll ows:

23-15-197. (1) Tinmes for holding primary and gener al
el ections for congressional offices shall be as prescribed in
Sections 23-15-1031, 23-15-1033 and 23-15-1041.

(2) Times for holding primary and general elections for the

office of judge of the Suprenme Court shall be as prescribed in
Sections 23-15-991 and 23-15-997.

(3) Tinmes for holding primary and general elections for the

office of circuit court judge and the office of chancery court

judge shall be as prescribed in Sections 23-10-1013 and * * *

23- 15-1015.

(4) Times for holding elections for the office of county
el ection conm ssioners shall be as prescribed in Section
23-15-213.

SECTI ON 19. Section 23-15-297, M ssissippi Code of 1972, is
amended as foll ows:

23-15-297. Al candidates upon entering the race for party

nom nations for office shall first pay to the proper officer as

H B. No. 168 *HR40/R101*
04/ HRA0/ R1O1
PAGE 10 (GnED)



326 provided for in Section 23-15-299 for each primary el ection the
327 follow ng anounts:

328 (a) Candidates for Governor not to exceed Three Hundred
329 Dollars ($300.00).

330 (b) Candidates for Lieutenant Governor, Suprene Court

331 Judge, Court of Appeals Judge, Attorney General, Secretary of

332 State, State Treasurer, Auditor of Public Accounts, Comm ssioner
333 of Insurance, Conm ssioner of Agriculture and Conmmerce, State

334 H ghway Conmi ssioner and State Public Service Conm ssioner, not to
335 exceed Two Hundred Dol |l ars ($200.00).

336 (c) Candidates for district attorney, circuit judge and

337 chancellor, not to exceed One Hundred Dol |l ars ($100. 00).

338 (d) Candidates for State Senator, State Representative,
339 sheriff, chancery clerk, circuit clerk, tax assessor, tax
340 collector, county attorney, county superintendent of education,

341 county judge and board of supervisors, not to exceed Fifteen

342 Dol lars ($15.00).

343 (e) Candidates for county surveyor, county coroner,

344 justice court judge and constable, not to exceed Ten Dollars

345 ($10.00).

346 (f) Candidates for United States Senator, not to exceed
347 Three Hundred Dol lars ($300.00).

348 (g) Candidates for United States Representative, not to
349 exceed Two Hundred Dol | ars ($200. 00).

350 SECTI ON 20. Section 23-15-359, M ssissippi Code of 1972, is
351 anmended as foll ows:

352 23-15-359. (1) The ballot shall contain the nanmes of al

353 party nom nees certified by the appropriate executive commttee,
354 and i ndependent and special election candi dates who have tinely
355 filed petitions containing the required signatures. A petition
356 requesting that an independent or special election candidate's

357 nane be placed on the ballot for any office shall be filed as

358 provided for in subsection (3) or (4) of this section, as
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appropriate, and shall be signed by not Iess than the foll ow ng
nunber of qualified el ectors:

(a) For an office elected by the state at | arge, not
| ess than one thousand (1,000) qualified el ectors.

(b) For an office elected by the qualified el ectors of
a Supreme Court district, not |less than three hundred (300)
qualified el ectors.

(c) For an office elected by the qualified el ectors of
a congressional district, not |less than two hundred (200)
qualified el ectors.

(d) For an office elected by the qualified el ectors of
a circuit or chancery court district, not |ess than one hundred
(100) qualified electors.

(e) For an office elected by the qualified el ectors of
a senatorial or representative district, not less than fifty (50)
qualified el ectors.

(f) For an office elected by the qualified electors of
a county, not less than fifty (50) qualified el ectors.

(g) For an office elected by the qualified el ectors of
a supervisors district or justice court district, not |ess than
fifteen (15) qualified el ectors.

(2) Unless the petition required above shall be filed as
provided for in subsection (3) or (4) of this section, as
appropriate, the nane of the person requested to be a candi date,
unl ess nom nated by a political party, shall not be placed upon
the ballot. The ballot shall contain the nanes of each candi date
for each office, and such nanes shall be |listed under the name of
the political party such candi date represents as provided by | aw
and as certified to the circuit clerk by the State Executive
Comm ttee of such political party. In the event such candi date
qualifies as an independent as herein provided, he shall be listed

on the ballot as an i ndependent candi date.
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(3) Petitions for offices described in paragraphs (a), (b),
(c) and (d) of subsection (1) of this section, and petitions for
of fices described in paragraph (e) of subsection (1) of this
section for districts conposed of nore than one (1) county or
parts of nore than one (1) county, shall be filed with the State
Board of Election Conm ssioners by no later than 5:00 p.m on the
sane date by which candi dates for nomnations in the political
party primary elections are required to pay the fee provided for
in Section 23-15-297, M ssissippi Code of 1972.

(4) Petitions for offices described in paragraphs (f) and
(g) of subsection (1) of this section, and petitions for offices
descri bed in paragraph (e) of subsection (1) of this section for
districts conposed of one (1) county or less, shall be filed with
the proper circuit clerk by no later than 5:00 p.m on the sane
date by which candidates for nomnations in the political party
el ections are required to pay the fee provided for in Section
23-15-297; provided, however, that no petition may be filed before
January 1 of the year in which the election for the office is
held. The circuit clerk shall notify the county conm ssioners of
el ection of all persons who have filed petitions with such clerk.
Such notification shall occur wwthin two (2) business days and
shall contain all necessary information.

(5) The comm ssioners may al so have printed upon the ball ot
any local issue election matter that is authorized to be held on
the sanme date as the regular or general election pursuant to
Section 23-15-375; provided, however, that the ballot form of such
| ocal issue nust be filed with the conm ssioners of election by
the appropriate governing authority not |less than sixty (60) days
previous to the date of the election.

(6) The provisions of this section shall not apply to
muni ci pal elections * * *,

(7) Nothing in this section shall prohibit special elections

to fill vacancies in either house of the Legislature from being
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hel d as provided in Section 23-15-851. 1In all elections conducted
under the provisions of Section 23-15-851, the conm ssioner shal
have printed on the ballot the nane of any candi date who, not
havi ng been nom nated by a political party, shall have been
requested to be a candidate for any office by a petition filed
with said conm ssioner by 5:00 p.m not less than ten (10) working
days prior to the election, and signed by not less than fifty (50)
qualified el ectors.

(8) The appropriate el ection comm ssion shall determ ne
whet her each candidate is a qualified elector of the state, state
district, county or county district they seek to serve, and
whet her each candidate neets all other qualifications to hold the
office he is seeking or presents absolute proof that he wll,
subject to no contingencies, neet all qualifications on or before
the date of the general or special election at which he could be
el ected to office. The election conm ssion also shall determ ne
whet her any candi date has been convicted of any felony in a court
of this state, or has been convicted on or after Decenber 8, 1992,
of any offense in another state which is a felony under the | aws
of this state, or has been convicted of any felony in a federal
court on or after Decenber 8, 1992. Excepted fromthe above are
convictions of manslaughter and violations of the United States
I nternal Revenue Code or any violations of the tax laws of this
state, unless the offense also involved m suse or abuse of his
office or noney comng into his hands by virtue of his office. |If
the appropriate election comm ssion finds that a candi date either
(a) is not a qualified elector, (b) does not neet al
qualifications to hold the office he seeks and fails to provide
absol ute proof, subject to no contingencies, that he will neet the
qualifications on or before the date of the general or special
el ection at which he could be elected, or (c) has been convicted

of a felony as described in this subsection, and not pardoned,
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then the nane of such candi date shall not be placed upon the
bal | ot .

(9) If after the deadline to qualify as a candidate for an
office or after the time for holding any party primary for an
office, there shall be only one (1) person who has duly qualified
to be a candidate for the office in the general election, the nane
of such person shall be placed on the ballot; provided, however,
that if there shall be not nore than one (1) person duly qualified
to be a candidate for each office on the general election ballot,
the election for all offices on the ballot shall be dispensed with
and the appropriate election comm ssion shall declare each
candi date el ected wi thout opposition if the candidate neets al
the qualifications to hold the office as determ ned pursuant to a
review by the conm ssion in accordance with the provisions of
subsection (8) of this section and if the candidate has filed al
requi red canpai gn finance disclosure reports as required by
Section 23-15-807.

(10) The petition required by this section may not be filed
by using the Internet.

SECTI ON 21. Section 23-15-367, M ssissippi Code of 1972, is
amended as foll ows:

23-15-367. (1) Except as otherw se provided by * * *
subsection (2) of this section, the arrangenent of the names of
t he candi dates, and the order in which the titles of the various
offices shall be printed, and the size, print and quality of paper
of the official ballot is left to the discretion of the officer
charged with printing the official ballot; but the arrangenent
need not be uniform

(2) The titles for the various offices shall be listed in
the foll ow ng order:

(a) Candidates for national office;
(b) Candidates for statew de office;

(c) Candidates for state district office;
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(d) Candidates for legislative office;

(e) Candidates for countyw de office;

(f) Candidates for county district office.

The order in which the titles for the various offices are
listed within each of the categories listed in this subsection is
left to the discretion of the officer charged with printing the
official ballot.

(3) It is the duty of the Secretary of State, with the
approval of the Governor, to furnish the designated comm ssi oner
of each county a sanple of the official ballot, not |ess than
fifty-five (55) days prior to the election, the general form of
whi ch shall be followed as nearly as practicable.

SECTI ON 22. Section 23-15-801, M ssissippi Code of 1972, is
amended as foll ows:

23-15-801. (a) "Election" shall nean a general, special,
primary or runoff election.

(b) "Candi date" shall nmean an individual who seeks
nom nation for election, or election, to any elective office other
than a federal elective office and for purposes of this article,
an individual shall be deenmed to seek nom nation for election, or
el ection:

(1) If such individual has received contributions
aggregating in excess of Two Hundred Dol lars ($200.00) or has nade
expendi tures aggregating in excess of Two Hundred Dol | ars
(%$200.00) or for a candidate for the Legislature or any statew de
or state district office, by the qualifying deadlines specified in
Section 23-15-299 * * * whichever occurs first; or

(ti) If such individual has given his or her consent to
anot her person to receive contributions or nake expenditures on
behal f of such individual and if such person has received such
contributions aggregating in excess of Two Hundred Dol |l ars

($200. 00) during a cal endar year, or has made such expenditures
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aggregating in excess of Two Hundred Dol lars ($200.00) during a
cal endar year.

(c) "Political commttee" shall mean any comm ttee, party,
cl ub, association, political action commttee, canpaign conmttee
or other groups of persons or affiliated organizations which
recei ves contributions aggregating in excess of Two Hundred
Dol I ars ($200.00) during a cal endar year or which nmakes
expendi tures aggregating in excess of Two Hundred Dol | ars
($200. 00) during a cal endar year for the purpose of influencing or
attenpting to influence the action of voters for or against the
nom nation for election, or election, of one or nore candi dates,
or balloted neasures and shall, in addition, include each
political party registered with the Secretary of State.

(d) "Affiliated organi zation" shall nmean any organi zation
which is not a political commttee, but which directly or
indirectly establishes, adm nisters or financially supports a
political commttee.

(e) (i) "Contribution" shall include any gift,
subscription, |oan, advance or deposit of noney or anything of
val ue nade by any person or political commttee for the purpose of
i nfluencing any election for elective office or balloted neasure;

(iti) "Contribution" shall not include the val ue of
services provided wi thout conpensation by any individual who
vol unteers on behalf of a candidate or political commttee; or the
cost of any food or beverage for use in any candi date's canpai gn
or for use by or on behalf of any political commttee of a
political party;

(tii) "Contribution to a political party" includes any
gift, subscription, |oan, advance or deposit of noney or anything
of value nmade by any person, political conmttee, or other
organi zation to a political party and to any conm ttee,

subconmmi ttee, canpaign commttee, political commttee and ot her
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groups of persons and affiliated organi zati ons of the political
party;

(tv) "Contribution to a political party" shall not
i nclude the value of services provided w thout conpensation by any
i ndi vi dual who volunteers on behalf of a political party or a
candidate of a political party.

(f) (i) "Expenditure" shall include any purchase, paynent,
di stribution, |oan, advance, deposit, gift of noney or anything of
val ue, nmade by any person or political conmttee for the purpose
of influencing any ball oted neasure or election for elective
office; and a witten contract, prom se, or agreenent to make an
expendi t ure;

(i11) "Expenditure" shall not include any news story,
commentary or editorial distributed through the facilities of any
broadcasti ng station, newspaper, nagazine, or other periodical
publication, unless such facilities are owned or controlled by any
political party, political commttee, or candidate; or nonpartisan
activity designed to encourage individuals to vote or to register
to vote;

(i) "Expenditure by a political party" includes 1.
any purchase, paynent, distribution, |oan, advance, deposit, gift
of noney or anything of value, nmade by any political party and by
any contractor, subcontractor, agent, and consultant to the
political party; and 2. a witten contract, prom se, or agreenent
to make such an expenditure.

(g) The term"identification" shall nean:

(1) In the case of any individual, the nanme, the
mai | i ng address, and the occupation of such individual, as well as
the name of his or her enployer; and

(i) In the case of any other person, the full nanme and
address of such person.

(h) The term"political party" shall nmean an associ ation,

comm ttee or organization which nom nates a candidate for el ection
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to any el ective office whose nane appears on the el ection ball ot
as the candi date of such association, commttee or organization.

(i) The term"person" shall nmean any individual, famly,
firm corporation, partnership, association or other |egal entity.

(j) The term"independent expenditure" shall mean an
expenditure by a person expressly advocating the el ection or
defeat of a clearly identified candi date which is made w t hout
cooperation or consultation with any candi date or any authorized
comm ttee or agent of such candidate, and which is not nmade in
concert with or at the request or suggestion of any candi date or
any authorized conmttee or agent of such candi date.

(k) The term"clearly identified" shall nean that:

(1) The name of the candidate involved appears; or

(i1i) A photograph or drawi ng of the candi date appears;
or

(ti1) The identity of the candidate is apparent by
unanbi guous ref erence.

SECTI ON 23. Section 23-15-807, M ssissippi Code of 1972, is
amended as foll ows:

23-15-807. (a) Each candidate or political commttee shal
file reports of contributions and di sbursenents in accordance with
the provisions of this section. All candidates or political
committees required to report may termnate its obligation to
report only upon submtting a final report that it will no | onger
receive any contributions or make any di sbursenent and that such
candi date or commttee has no outstanding debts or obligations.
The candi date, treasurer or chief executive officer shall sign
each such report.

(b) Candi dates who are seeking election, or nomnation for
el ection, and political commttees that nmake expenditures for the
pur pose of influencing or attenpting to influence the action of

voters for or against the nomnation for election, or election, of
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one or nore candi dates or balloted nmeasures at such el ection,
shall file the follow ng reports:

(1) In any cal endar year during which there is a
regul arly schedul ed el ection, a preelection report, which shall be
filed no later than the seventh day before any election in which
such candi date or political commttee has accepted contri butions
or made expenditures and which shall be conplete as of the tenth
day before such el ection;

(i1i) 1In 1987 and every fourth year thereafter, periodic
reports, which shall be filed no later than the tenth day after
April 30, May 31, June 30, Septenber 30 and Decenber 31, and which
shall be conplete as of the | ast day of each period; and

(ti1) In any cal endar years except 1987 and except
every fourth year thereafter, a report covering the cal endar year
whi ch shall be filed no |ater than January 31 of the follow ng
cal endar year.

(c) Al candidates for judicial office * * * or their
political commttees, shall file in the year in which they are to
be el ected, periodic reports which shall be filed no |ater than
the tenth day after April 30, May 31, June 30, Septenber 30 and
Decenber 31

(d) Contents of reports. Each report under this article
shal | di scl ose:

(1) For the reporting period and the cal endar year, the
total anmount of all contributions and the total anmount of al
expenditures of the candidate or reporting conmttee which shal
i nclude those required to be identified pursuant to item (ii) of
this paragraph as well as the total of all other contributions and
expenditures during the cal endar year. Such reports shall be
cunul ative during the calendar year to which they rel ate;

(i1i) The identification of:

1. Each person or political conmttee who nakes a

contribution to the reporting candidate or political commttee

H B. No. 168 *HR40/R101*
04/ HRA0/ R1O1
PAGE 20 (Gn ED)



651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682

during the reporting period, whose contribution or contributions
within the cal endar year have an aggregate amount or value in
excess of Two Hundred Dol lars ($200.00) together with the date and
anount of any such contribution;

2. Each person or organi zation, candi date or
political commttee who receives an expenditure, paynent or other
transfer fromthe reporting candidate, political commttee or its
agent, enpl oyee, designee, contractor, consultant or other person
or persons acting in its behalf during the reporting period when
the expenditure, paynent or other transfer to such person,
organi zati on, candidate or political commttee within the cal endar
year have an aggregate val ue or anmount in excess of Two Hundred
Dol | ars ($200.00) together with the date and anmount of such
expendi ture;

(tii1) The total anobunt of cash on hand of each
reporting candidate and reporting political commttee;

(tv) In addition to the contents of reports specified
initenms (i), (ii) and (iii) of this paragraph, each political
party shall discl ose:

1. Each person or political conmttee who nakes a
contribution to a political party during the reporting period and
whose contribution or contributions to a political party within
t he cal endar year have an aggregate anmount or value in excess of
Two Hundred Dol |l ars ($200.00), together with the date and anount
of the contribution;

2. Each person or organi zati on who receives an
expenditure by a political party or expenditures by a political
party during the reporting period when the expenditure or
expenditures to the person or organization within the cal endar
year have an aggregate val ue or anmount in excess of Two Hundred
Dol l ars ($200.00), together with the date and anount of the

expendi ture.
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(e) The appropriate office specified in Section 23-15-805
must be in actual receipt of the reports specified in this article
by 5:00 p.m on the dates specified in paragraph (b) of this
section. If the date specified in paragraph (b) of this section
shall fall on a weekend or legal holiday then the report shall be
due in the appropriate office at 5:00 p.m on the first working
day before the date specified in paragraph (b) of this section.
The reporting candi date or reporting political commttee shal
ensure that the reports are delivered to the appropriate office by
the filing deadline. The Secretary of State may approve specific
nmeans of electronic transm ssion of conpl eted canpai gn finance
di scl osure reports, which may include, but not be limted to,
transm ssion by electronic facsimle (FAX) devices.

(f) (i) If any contribution of nore than Two Hundred
Dol lars ($200.00) is received by a candidate or candi date's
political commttee after the tenth day, but nore than forty-eight
(48) hours before 12:01 a.m of the day of the election, the
candi date or political conmttee shall notify the appropriate
of fice designated in Section 23-15-805, within forty-eight (48)
hours of receipt of the contribution. The notification shal
i ncl ude:

1. The nanme of the receiving candi date;

2. The nane of the receiving candidate's political
commttee, if any;

3. The office sought by the candi date;

4. The identification of the contributor;

5. The date of receipt;

6. The anount of the contribution;

7 If the contribution is in-kind, a description
of the in-kind contribution; and

8. The signature of the candidate or the treasurer

or director of the candidate's political commttee;
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(ii) The notification shall be in witing, and may be
transmtted by overnight mail, courier service, or other reliable
nmeans, including electronic facsimle (FAX), but the candi date or
candidate's comm ttee shall ensure that the notification shall in
fact be received in the appropriate office designated in Section
23-15-805 within forty-eight (48) hours of the contribution.

SECTI ON 24. Section 23-15-973, M ssissippi Code of 1972, is
amended as fol |l ows:

23-15-973. It shall be the duty of the judges of the circuit
court to give a reasonable tine and opportunity to the candi dates
for the office of judge of the Suprenme Court, judges of the Court
of Appeals, circuit judge and chancell or to address the people
during court ternms. In order to give further and every possible
enphasis to the fact that the said judicial offices are not
political but are to be held wi thout favor and with absol ute
inpartiality as to all persons, and because of the jurisdiction
conferred upon the courts by this chapter, the judges thereof
shoul d be as far renoved as possible fromany political

affiliations or obligations within their party. It shall be

unl awful for any candidate for any of the offices nmentioned in
this section to align hinself with any candi date or candi dates for

any other office or wwth any political faction within his party at

any tinme during any primary or general election canpaign.

Likewise it shall be unlawful for any candi date for any ot her
office nomnated or to be nom nated at any prinmary el ection,
wherein any candi date for any of the judicial offices in this
section nentioned, is or are to be nomnated, to align hinself
with any one or nore of the candidates for said offices or to take
any part whatever in any nom nation for any one or nore of said
judicial offices, except to cast his individual vote. Any

candi date for any office, whether nom nated with or w t hout
opposition, at any prinmary wherein a candi date for any one of the

judicial offices herein nentioned is to be nom nated who shal
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deliberately, knowingly and willfully violate the provisions of
this section shall forfeit his nomnation, or if elected at the
foll ow ng general election by virtue of said nom nation, his
el ection shall be void.

SECTI ON 25. Section 23-15-993, M ssissippi Code of 1972, is
amended as foll ows:

23-15-993. For the purpose of all elections, including

primary el ections, each of the nine (9) judgeships of the Suprene

Court shall be considered a separate office. The three (3)
offices in each of the three (3) Suprene Court districts shall be
desi gnated Position Nunmber 1, Position Nunber 2 and Position
Number 3, and in qualifying for office as a candi date for any

of fice of judge of the Suprene Court each candi date shall state
the position nunber of the office to which he aspires and both the

primary and regul ar election ballots shall so indicate. In

Supreme Court District Nunber 1: Position Nunmber 1 shall be that
office for which the termends in January 1966; Position Nunber 2
shall be that office for which the termends in January 1965; and
Posi tion Nunmber 3 shall be that office for which the termends in
January 1969. In District Nunber 2: Position Nunmber 1 shall be
that office for which the termends in January 1972; Position
Nunber 2 shall be that office for which the termends in January
1969; and Position Nunber 3 shall be for that office for which the
termends in January 1973. In District Nunber 3: Position Nunber
1 shall be that office for which the termends in January 1969;
Posi tion Nunmber 2 shall be that office for which the termends in
January 1969; and Position Nunber 3 shall be that office for which
the termends in January 1965.

SECTI ON 26. Section 23-15-995, M ssissippi Code of 1972, is
amended as foll ows:

23-15-995. Except as nay be otherw se provided * * * the
general laws for the election of state officers shall apply to and

govern the election of judges of the Suprenme Court.
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SECTI ON 27. Section 23-15-1015, M ssissippi Code of 1972, is
amended as foll ows:

23-15-1015. On Tuesday after the first Monday in Novenber
1986, and every four (4) years thereafter and concurrently with
the election for representatives in Congress, there shall be held
an election in every county for judges of the several circuit and
chancery court districts; provided, however, that the terns of
judges of the several circuit and chancery court districts shal
be six (6) years beginning with the term conmenci ng January 2003.

The | aws regul ating the general elections shall, in all respects,

apply to and govern el ections of judges of the circuit and
chancery courts.

SECTI ON 28. The Attorney CGeneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 29. This act shall take effect and be in force from
and after July 1, 2004, if it is effectuated on or before that
date under Section 5 of the Voting Rights Act of 1965, as anended
and extended. If it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anended and extended, after July 1, 2004,
this act shall take effect and be in force fromand after the date
it is effectuated under Section 5 of the Voting R ghts Act of

1965, as anended and extended.
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