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Representative Flem ng To: Insurance

HOUSE BI LL NO. 64

AN ACT TO PREVENT GENETI C DI SCRI M NATI ON I N HEALTH | NSURANCE
TO PROVI DE FOR LEGQ SLATI VE FI NDI NGS AND THE PURPOSE OF THI S ACT;
TO DEFI NE CERTAIN TERMS; TO PROH BI T THE USE OF GENETI C
| NFORVATI ON BY EMPLOYERS; TO PROH BI T MANDATORY GENETI C TESTI NG
TO PROH BI T THE COLLECTI ON OF GENETI C | NFORVATI ON;, TO PROHI BI T THE
DI SCLOSURE OF CGENETI C | NFORVATI ON W THOUT CONSENT; TO PROVI DE FOR
ENFORCEMENT AND PENALTI ES UNDER THI S ACT; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The Legislature hereby finds and decl ares

the foll ow ng:

(a) The collection, retention, use and di ssem nati on of
genetic information can threaten the right to privacy of
i ndi vidual s and nenbers of their famli es;

(b) Analysis of an individual's DNA provi des
i nformation not only about an individual, but also about that
i ndi vidual's parents, siblings and children, thus inplicating
famly privacy;

(c) Inproper disclosure of genetic information can |ead
to significant harmto the individual, including stigmatization
and discrimnation in health insurance; and

(d) Genetic information is uniquely private and
personal information that should not be collected or disclosed
wi thout the individual's witten authorization and inforned
consent.

(2) The purpose of this act is:

(a) To protect the confidentiality of genetic
i nformation.

(b) To regulate the collection, retention, disclosure,

or use of genetic information.
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(c) To protect against discrimnation by an insurer
based upon the genetic information of an individual or his/her
famly nmenbers.

SECTION 2. The follow ng words and phrases shall have the

meani ngs ascri bed herein unless the context clearly indicates
ot herw se:

(a) "CGenetic information"” neans information about
genes, gene products or inherited characteristics that can be
derived froman individual or famly nenber of the individual.

(b) "Cenetic test" nmeans any nedical or scientific test
used to seek genetic information, including, but not limted to,
direct DNA anal ysis, chronpbsomal analysis or tests for the
presence or absence of gene products.

(c) "lnsurer" means a conpany or a representative of a
conpany that provides health insurance.

SECTI ON 3. No i nsurer shall

(a) Refuse to enroll any person or accept any person or
any person's famly nenber as a subscriber on the basis of the
genetic information of that person or of their famly nenbers;

(b) Determine a rate on the basis of the genetic
information of that person or of their famly nmenbers or an
i ndi vidual's request for information,;

(c) Ofer or provide different ternms, conditions or
benefits on the basis of the genetic information of that person or
of their famly nenbers; or

(d) O herwi se consider genetic information in the
provi sion of insurance coverage or benefits.

SECTI ON 4. No i nsurer shall

(a) Require or request that any individual or a nenber
of an individual's famly undergo a genetic test; or
(b) Ofer inducenents for genetic testing.

SECTI ON 5. No i nsurer shall

H B. No. 64 *HRO7/R15*
04/ HRO7/ R15
PAGE 2 (M8\HS)



63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95

(a) Require or request that any individual or a nenber
of the individual's famly reveal whether the individual or a
menber of the individual's famly has obtained a genetic test or
what the results of the test were; or

(b) O herw se seek, receive or maintain any genetic
i nformation.

SECTION 6. (1) Cenetic information, including, but not

limted to, genetic test results, shall be confidential and
privileged and shall not be rel eased except to the individual
tested and to persons specifically authorized by such individual
to receive the information after prior witten and informnmed
consent.

(2) No one may disclose genetic information of any kind
W t hout obtaining witten infornmed consent for each disclosure.
This right may not be waived.

(3) No person may sell to or interpret for an insurer a
genetic test of an insured person.

(4) A general authorization for the release of nedical
records or medical information shall not be construed as an
aut hori zation for disclosure of genetic information.
Aut hori zations for the release of genetic information and for any
genetic test nmust, w thout exception, include specific, inforned
consent for each instance of disclosure and for each test
per f ormed.

SECTION 7. (1) Any person aggrieved by a violation of this

act shall have a cause of action against the person or institution
who comm tted such violation and nay recover conpensatory danages
or equitable relief or both. Conpensatory damages shall be in an
anount equal to the actual danmages suffered by the aggrieved
person or One Thousand Dol |l ars ($1, 000. 00), whichever is greater.
If the court finds that a person or institution in violation of
this act knew or should have known that such conduct was in

violation of this act, the court may award up to three (3) but not
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|l ess than two (2) tines the anpbunt of actual damages suffered by
t he aggrieved i ndivi dual .

(2) If the Attorney Ceneral has reason to believe that a
person or institution is violating or intends to violate the
provi sions of this act, he or she may bring an action in the nane
of the state against such person or institution to obtain
equitable relief or damages or both for any individual aggrieved
by a violation of this act.

(3) If the court finds that a person or institution has
i nadvertently violated this act, the court nmay require such person
or institution to pay a civil penalty of One Thousand Dol | ars
($1, 000.00) per violation. |If the court finds that a person or
institutionis in wllful violation of this act, the court my
require such person or institution to pay a civil penalty of Five
Thousand Dol | ars ($5, 000. 00) per violation. The court may award
t he reasonabl e costs of investigation and litigation of a
violation of this act, including reasonable attorney fees.

(4) Nothing in this act shall be construed as limting or
prohibiting the pursuit of any other renedi es avail abl e under
common or statutory law in regard to genetic information privacy.

SECTION 8. This act shall take effect and be in force from

and after July 1, 2004.
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