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Represent ative Fl ening To:  Minicipalities

HOUSE BI LL NO. 52

AN ACT TO AUTHORI ZE THE GOVERNI NG AUTHORI TI ES OF A
MUNI CI PALI' TY TO A VE ABANDONED REAL PROPERTY TO CERTAI N LANDOMNNERS
VWHOSE REAL PROPERTY |'S ADJACENT TO THE ABANDONED PROPERTY; TO
AMEND SECTI ONS 21-19-11 and 21-19-20, M SSISSIPPI CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The governing authorities of any nunicipality may

gi ve abandoned real property within the municipality to the
| andowner whose real property is adjacent to the real property
whi ch has been abandoned. However, no | andowner nmay acquire the
abandoned real property for rental or commercial purposes. The
governing authorities shall advise the | andowner who acquires the
abandoned real property that the overall tax value of the property
may i ncrease upon reappraisal of the abandoned property.

SECTION 2. Section 21-19-11, M ssissippi Code of 1972, is
amended as foll ows:

21-19-11. (1) The governing authority of any nunicipality
i s hereby authorized and enpowered, on its own notion, or upon the
receipt of a petition requesting the nunicipal authority to so act
signed by a ngjority of the residents residing upon any street or
alley within three hundred (300) feet of any parcel of |and
alleged to be in need of cleaning, to give notice to the property
owner by United States registered nmail or certified mail tw (2)
weeks before the date of a hearing, or by service of notice as
provided in this section by a police officer at |least two (2)
weeks before the date of a hearing, or if the property owner be
unknown or his address unknown, then by two (2) weeks' notice in a

newspaper having a general circulation in the nunicipality, of a
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hearing to determ ne whether or not any parcel of land is in such
a state of uncleanliness as to be a nenace to the public health
and safety of the community. [If, at such hearing, the governing
authority shall, in its resolution, adjudicate such a parcel of
land in its then condition to be a nenace to the public health and
safety of the community, the governing authority shall, if the
owner does not do so hinself, proceed to clean the land, by the
use of nunicipal enployees or by contract, by cutting weeds;
filling cisterns; renoving rubbish, dilapidated fences, outside
toilets, dilapidated buildings and other debris; and draining
cesspool s and standing water therefrom Thereafter, the governing
authority may, at its next regular neeting, by resolution
adj udi cate the actual cost of cleaning the property and may al so
i npose a penalty of Two Hundred Fifty Dollars ($250.00) or
twenty-five percent (25% of such actual cost, whichever is nore.
The cost and any penalty may becone a civil debt against the
property owner, or, at the option of the governing authority, an
assessnent agai nst the property. The cost assessed agai nst the
property neans the cost to the nunicipality of using its own

enpl oyees to do the work or the cost to the nunicipality of any
contract executed by the nmunicipality to have the work done. The
action herein authorized shall not be undertaken agai nst any one
(1) parcel of land nore than five (5) tines in any one (1)

cal endar year, and the expense of cleaning of said property shal
not exceed an aggregate anmount of Ten Thousand Dol |l ars

($10, 000. 00) per year, or the fair market value of the property
subsequent to cleaning, whichever is less. |If it is determ ned by
the governing authorities of a municipality that it is necessary
to clean a parcel of land nore than once within a cal endar year,
then the municipality may clean such property provided notice to
the property owner is given by United States regular nail to the
| ast known address at |east ten (10) days before cleaning the

property. The governing authorities of a municipality nay assess
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the sanme penalty for each tinme they clean as otherw se provided in
this section. The penalty provided herein shall not be assessed
agai nst the State of M ssissippi upon request for reinbursenent
under Section 29-1-145, nor shall a nunicipality clean a parcel
owned by the State of M ssissippi without first giving notice.

(2) In the event the governing authority declares, by
resolution, that the cost and any penalty shall be collected as a
civil debt, the governing authority may authorize the institution
of a suit on open account against the owner of the property in a
court of conpetent jurisdiction in the manner provided by |aw for
the cost and any penalty, plus court costs, reasonable attorney's
fees and interest fromthe date that the property was cl eaned.

(3) In the event that the governing authority does not
declare that the cost and any penalty shall be collected as a
civil debt, then the assessnent above provided for shall be a lien
agai nst the property and nay be enrolled in the office of the
circuit clerk of the county as other judgnents are enrolled, and
the tax collector of the municipality shall, upon order of the
board of governing authorities, proceed to sell the land to
satisfy the lien as now provided by |aw for the sale of |ands for

del i nquent nunicipal taxes. |If the governing authorities

determ ne that the property has been abandoned by the owner of the

property, the governing authorities, in lieu of selling the

property as provided herein, may all ow the | andowner whose

property is adjacent to the abandoned property to acquire the

abandoned property. However, no | andowner nay acquire the

abandoned property for rental or comercial purposes. The

governing authorities shall advise the | andowner who acquires the

abandoned property that the overall tax value of the property may

i ncrease upon reappraisal of the abandoned property.

(4) Al decisions rendered under the provisions of this
section may be appealed in the sane manner as ot her appeals from
muni ci pal boards or courts are taken.
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95 (5) The police officer's return on the notice may be in one

96 (1) of the follow ng fornmns:

97 (a) Form of personal notice:

98 "I have this day delivered the within notice

99 personal ly, by delivering to the within naned property
100 owner, (here state nane of party

101 summoned), a true copy of this notice.

102 This, the _ day of 20

103 (Police Oficer)"
104 (b) Formof notice where copy left at residence:
105 "I have this day delivered the within notice to
106 , W thin nanmed property owner, by

107 | eaving a true copy of the sanme at his (or her) usual
108 pl ace of abode in ny nmunicipality, with

109 , his (or her) (here insert wfe,

110 husband, son, daughter or sone other person, as the case
111 may be), a nmenber of his (or her)

112 famly above the age of sixteen (16) years, and willing
113 to receive such copy. The said property owner is not
114 found in ny nmunicipality.

115 This, the __ day of 20

116 (Police Oficer)"
117 (c) Formof return when property owner not found within

118 nmunicipality and is a nonresident thereof:

119 "I have this day attenpted to deliver the within

120 notice to , the within naned property

121 owner, and after diligent search and inquiry, | failed

122 to find the same property owner within ny municipality,

123 nor could | ascertain the | ocation of any residence of

124 the property owner within ny municipality.

125 This, the __ day of 20

126 (Police Oficer)"
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The first node of notice should be made, if it can be; if
not, then the second node should be made, if it can be; and the
return of the second node of service nust negate the officer's
ability to make the first. |If neither the first nor second node
of service can be nmade, then the third node shoul d be made, and
the return thereof nust negate the officer's ability to make both
the first and second. |In the event the third node of service is
made, then service shall also be nade by publication as provided
in subsection (1) of this section.

(6) The officer shall mark on all notices the day of the
recei pt thereof by him and he shall return the same on or before
the day of the hearing, with a witten statenent of his
proceedi ngs thereon. For failing to note the tinme of the receipt
of notice or for failing to return the sane, the officer shal
forfeit to the party aggrieved the sumof Twenty-five Dollars
($25. 00) .

SECTION 3. Section 21-19-20, M ssissippi Code of 1972, is
amended as foll ows:

21-19-20. (1) A nunicipality shall institute proceedings to
have abandoned houses or buildings that are used for the sale or
use of drugs denolished. The local |aw enforcenent authority of
the nmunicipality shall have docunented proof of drug sales or use
in the abandoned property before a municipality may initiate
proceedi ngs to have the property denoli shed.

(2) The municipality shall file a petition to declare the
abandoned property a public hazard and nui sance, and to have the
property denolished with the circuit clerk of the county in which
the property or sonme part of the property is located. Al of the
owners of the property involved, and any nortgagee, trustee, or
ot her person having any interest in or lien on the property shal
be made defendants to the proceedings. The circuit clerk shal
present the petition to the circuit judge who, by witten order

directed to the circuit clerk, shall fix the tinme and place for
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the hearing of the matter in terntine or vacation. The time of
the hearing shall be fixed on a date to allow sufficient tine for
each defendant naned to be served with process, as otherw se
provided by law, not less than thirty (30) days before the
hearing. |f a defendant or other party in interest is not served
for the specified tine before the date fixed, the hearing shall be
continued to a day certain to allow the thirty-day period
speci fi ed.

(3) Any cost incurred by a nunicipality for denolishing
abandoned property shall be paid by the owners of the property.

The governing authorities nay all ow | andowners whose property is

adj acent to the abandoned property to acquire the property in the

manner provided in House Bill No. , 2004 Regul ar Sessi on.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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