M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative Mak To: Public Health and Human
Servi ces

HOUSE BI LL NO. 46

1 AN ACT TO PROVI DE FOR THE RELEASE OF MEDI CAL RECORDS AND TO
2 PROVIDE FOR THE PAYMENT OF THE COSTS THEREOF;, TO AMEND SECTI ON

3 41-9-77, MSSISSIPPI CODE OF 1972, I N CONFORM TY TO THE PROVI SI ONS
4 OF TH S ACT; TO BRI NG FORWARD SECTI ONS 41-9-103 AND 41-9-117,

5 MSSISSIPPI CODE OF 1972, VWH CH RELATE TO THE USE OF MEDI CAL

6 RECORDS | N JUDI Cl AL PROCEEDI NGS; AND FOR RELATED PURPCSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Any patient of a physician, hospital or any other
9 health care provider who signs a nmedical information rel ease

10 authorization shall have such records rel eased to authorized

11 recipients as provided by this section. No physician, hospital or
12 any other health care provider may charge nore than the actual

13 cost of reproducing such informati on and the cost of forwarding
14 the information to the recipient. A physician, hospital or any
15 other health care provider nmay charge reasonable fees for

16 additional duties such as interpreting nmedical records, providing
17 a synopsis of nedical records or any other service not related to
18 reproduction and forwarding. Any person who violates the

19 provisions of this section, upon conviction, shall be fined One
20 Thousand Dol l ars ($1, 000. 00).

21 SECTION 2. Section 41-9-77, M ssissippi Code of 1972, is

22 anended as fol | ows:

23 41-9-77. Any hospital may, in its discretion, cause any

24 hospital record or part thereof to be reproduced on filmor in any
25 other acceptable formof medium as determ ned by the |icensing
26 agency, which shall include, but not be limted to, mcrofil mng,
27 phot ographi ng, photostating or storage on optical disks. After

28 the records have been reproduced, the hospital may retire the

29 original docunents so reproduced. Any such reproduction or copy
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of an original hospital record or part thereof shall be deened to
be the original hospital record or part thereof for all purposes,
shal |l be subject to retention and retirenment as provided in
Sections 41-9-69 through 41-9-73, and shall be adm ssible as
evidence in all courts or admnistrative agencies to the sane
extent as the original would be or woul d have been adm ssible. A
facsimle, exenplification or copy of such reproduction or copy
shall be deened to be a transcript, exenplification or copy of the
original hospital record or part thereof. However, no state
hospital shall undertake such reproduction or destruction of
records except as provided in Section 25-59-1 et seq. No other
public hospital shall undertake such reproduction unless the
expense thereof has been provided for in the annual budget, or an

anendnent thereof, approved for such public hospital. Any records

reproduced upon rel ease and authorization by a patient shall be

paid for as provided in Section 1 of this act.

SECTION 3. Section 41-9-103, M ssissippi Code of 1972, is
brought forward as foll ows:

41-9-103. Except as hereinafter provided, when a subpoena
duces tecumis served upon a custodian of records of any hospital
duly licensed under the laws of this state in an action or
proceeding in which the hospital is neither a party nor the place
where any cause of action is alleged to have arisen and such
subpoena requires the production of all or any part of the records
of the hospital relating to the care or treatnent of a patient in
such hospital, it shall be sufficient conpliance therewith if the
custodi an or other officer of the hospital shall, on or before the
tinme specified in the subpoena duces tecum file wth the court
clerk or the officer, body or tribunal conducting the hearing, a
true and correct copy (which nay be a copy reproduced on filmor
ot her reproducing material by mcrofilmng, photographing,

phot ostati ng or other approxi mate process, or a facsimle,
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exenplification or copy of such reproduction or copy) of al
records described in such subpoena.

SECTION 4. Section 41-9-117, M ssissippi Code of 1972, is
brought forward as foll ows:

41-9-117. In view of the property right of the hospital in
its records, original records may be wi thdrawn after introduction
into evidence and copies substituted, unless otherw se directed
for good cause by the court, judge, officer, body, or tribunal
conducting the hearing. The custodian may prepare copies of
original records in advance of testifying for the purpose of
maki ng substitution of the original record, and the reasonable
charges for making such copies shall be taxed as costs of court.

I f copies are not prepared in advance, they can be nade and
substituted at any tinme after introduction of the original record,
and the reasonabl e charges for nmaeking such copies shall be taxed
as costs of court.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2004.
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