M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Fl em ng To: Banking and Fi nanci al
Servi ces

HOUSE BI LL NO. 26

AN ACT TO AMEND SECTI ON 75-67-405, M SSI SSI PPI CODE OF 1972,
TO DI RECT THE COMM SSI ONER OF BANKI NG AND CONSUMER FI NANCE TO
ENSURE THAT ALL TI TLE PLEDGE TRANSACTI ON FORMS ARE WRI TTEN | N
CLEAR, CONCI SE AND NONTECHNI CAL LANGUAGE THAT CAN BE READI LY
UNDERSTOCD BY LAYPERSONS, AND THAT THE PROVI SI ONS OF THE TI TLE
PLEDGE AGREEMENT ON THE TRANSACTI ON FORMS ARE IN A FORVAT THAT | S
EASI LY READABLE; TO REQUI RE CERTAI N | NFORVATI ON ON THE TRANSACTI ON
FORMS TO BE PROM NENTLY DI SPLAYED | N RED COLOR, W TH A BOLDED FONT
AND A LETTER SI ZE THAT IS SI GNI FI CANTLY LARGER THAN OTHER
PROVI SIONS ON THE FORM TO AMEND SECTI ON 75-67-407, M SSI SSI PPI
CODE OF 1972, TO REQUI RE THE TRANSACTI ON FORMS TO CONTAI N LANGUAGE
NEAR THE CENTER OF THE FORM I N RED COLOR, WTH A BOLDED FONT AND
THE LARGEST LETTER SI ZE USED ON THE FORM WARNI NG THE PLEDGOR THAT
| F HE DOES NOT' REPAY THE FULL AMOUNT THAT HE OAES W THI N THE TI ME
ALLONED, HE WLL RI SK LOSING THE OMNERSHI P OF H S CAR, TO AMEND
SECTI ON 75-67-413, M SSI SSI PPI CODE OF 1972, TO REDUCE THE AMOUNT
OF THE TI TLE PLEDGE SERVI CE CHARCGE FROM 25% TO 20% PER MONTH; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-67-405, M ssissippi Code of 1972, is
amended as foll ows:

75-67-405. (1) At the tinme the title pledge |ender enters
into each title pledge agreenent, the title pledge | ender shal
conpl ete a consecutively nunbered title pledge transaction form
for such transaction, and the pledgor shall sign the conpleted
form The comm ssioner shall approve the design and format of the

title pledge transaction form which shall elicit the information

required under this section. The comm ssioner shall ensure that

all title pledge transaction forns are witten in clear, concise

and nont echni cal | anguage that can be readily understood by

| aypersons, and that the provisions of the title pledge agreenent

on the transaction forns are in a format that is easily readabl e.

In conpleting the title pledge transaction form the title pledge
| ender shall record the follow ng information, which shall be

typed or witten indelibly and legibly in English:

H B. No. 26 *HRO3/R42* Gl/ 2
04/ HRO3/ R42
PAGE 1 (RF\LH)



36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

(a) The make, nodel and year of the titled personal
property to which the pledged property rel ates.

(b) The vehicle identification nunber, or other
conpar abl e identification nunber, along with the Iicense plate
nunber, if applicable, of the titled personal property to which
t he pl edged property rel ates.

(c) The nane, address, date of birth, physical
description, social security nunber of the pledgor and one (1)
photo identification.

(d) The date of the transaction.

(e) The identification nunber and the type of
identification (including the issuing agency) accepted fromthe
pl edgor.

(f) The anmount of noney advanced, which shall be
desi gnated as the "anount financed."

(g0 The maturity date of the title pledge agreenent,
whi ch shall be thirty (30) days after the date of the transaction.

(h) The total title pledge service charge payable on
the maturity date, designated as the "finance charge."”

(1) The total anount (amount financed plus finance
charge) which nust be paid to redeemthe pl edged property on the
maturity date, designated as the "total of paynents.”

(j) The annual percentage rate, conputed in accordance
with the regul ati ons adopted by the Federal Reserve Board pursuant
to the federal Truth in Lending Act.

(2) The information required in paragraphs (f) through (j)

of subsection (1) shall be prom nently displayed in red col or on

the form with a bolded font and a letter size that is

significantly |arger than other provisions on the form

SECTION 2. Section 75-67-407, M ssissippi Code of 1972, is
anended as foll ows:
75-67-407. (1) The follow ng information shall al so be

printed on all title pledge transaction forns:
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(a) The name and address of the title pledge office.

(b) The statenent that:

(i) The pledgor is not obligated to redeemthe
pl edged certificate of title;

(iti) If the pledgor does not redeemthe pledged
certificate of title on or before the maturity date of the title
pl edge agreenent, the title pledge | ender may take possessi on of
the titled personal property to which the certificate of title
rel ates;

(tit) If the pledgor does not redeemthe pledged
property within thirty (30) days of the maturity date by paying
all outstanding principal, interest and other fees, then the
pl edgor forfeits all right, title and interest in and to the
titled personal property and the pledged property to the title
pl edge | ender, who shall thereby acquire an absolute right of
title and ownership to the titled personal property; and

(tv) If this title pledge transaction formis
| ost, destroyed or stolen, the pledgor shall imrediately advise
the issuing title pledge | ender.

(c) The statenent that "The pl edgor represents and
warrants that the titled personal property to which the pl edged
property relates is not stolen, it has no liens or encunbrances
against it, and the pledgor has the right to enter into this
transaction.”

(d) Immedi ately above the signature of the pledgor or
seller, the statenent that "I, the pledgor declare under penalty
of perjury that | have read the foregoing docunent and that, to
the best of nmy know edge and belief, the facts contained in it are
true and correct."

(e) A blank line for the signature of the pledgor.

(2) In addition to the statenent required in subsection

(1)(b), the formshall contain the follow ng | anguage near the

center of the form which shall be in red color, with a bol ded
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font and the largest letter size used on the form "WARNING |IF

YOU DO NOT REPAY THE FULL AMOUNT THAT YOU OAE WTHI N THE TI ME

ALLONED, YOU WLL RI SK LOSING THE OANERSHI P CF YOUR CAR (OR OTHER

PROPERTY PLEDCED) . "

(3) At the tinme of the transaction, the title pledge |ender
shall deliver to the pledgor a copy of the conpleted title pledge
transaction form

SECTION 3. Section 75-67-413, M ssissippi Code of 1972, is
amended as fol |l ows:

75-67-413. (1) A title pledge |l ender may contract for and
receive a title pledge service charge in lieu of interest or other
charges for all services, expenses, cost and | osses of every

nature not to exceed twenty percent (209 of the principal anount,

per nonth, advanced in the title pledge transaction.

(2) Any interest, charge or fees contracted for or received,
directly or indirectly, in excess of the anmount permtted under
subsection (1) of this section shall be uncollectible and the
title pledge transaction shall be void. The title pledge service
charge all owed under subsection (1) of this section shall be
deened earned, due and ow ng as of the date of the title pl edge
transaction and a |like sumshall be deened earned, due and ow ng
on the thirty-first day fromthe date of the transaction and on
every thirtieth day thereafter.

(3) By agreenent of the parties, the maturity date of the
title pledge transaction nmay be extended or continued for
thirty-day periods, provided that the service charges as specified
i n subsection (1) are not exceeded for any extensions. Al
extensions or continuations of the title pledge transacti on shal
be evidenced in witing. No accrued interest or service charge
shall be capitalized or added to the original principal of the
title pledge transaction during any extension or continuation.
Beginning wwth the first extension or continuation and at each

successi ve extension or continuation thereafter, the pledgor shal
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be required to reduce the principal anount financed by at | east
ten percent (10% of the original principal amount of the title

pl edge transaction. Notw thstanding any provision in this article
to the contrary, if the pledgor fails to pay at |east ten percent
(10% of the original principal anmobunt at any such extension or
continuation, the title pledge | ender may, at its option, either
(a) declare the outstanding principal and any service charges to
be i medi ately due and payable, or (b) allow the transaction to be
extended or continued, provided that the title pledge | ender shal
reduce the principal anmobunt of the | oan by ten percent (10% of
the original principal amount solely for the purposes of
calculating its service charge. This reduction in principal shal
continue to be owng by the pledgor in accordance with the title
pl edge transaction, but that amount shall not be entitled to
accrue interest or service charges thereafter.

(4) Any additional paynent of funds on the sane pl edged
property must be evidenced by a separate title pledge agreenent.
Atitle pledge | ender shall not advance funds to a pledgor to pay
off an existing title pledge agreenent.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.

H B. No. 26 *HRO3/R42*
04/ HRO3/ R42 ST: Title pledge | enders; prescribe content of
PAGE 5 (RR\LH) transaction formand reduce service charge

per cent age.



