10

11

12

13

14

15

16

17

18

19

20

21

22

23

***Adopted***
AMENDMENT No. 1 TO AMENDMENT No. 1 PROPOSED TO

House Bill NO. 897

By Senator(s) Chaney

AMEND by striking lines 1986 through 2273 and substituting
the following in lieu thereof:

(3) The State Department of Health may grant approval for
and issue certificates of need to any person proposing the new
construction of, addition to, conversion of beds of or expansion
of any health care facility defined in subparagraph (x)
(psychiatric residential treatment facility) of Section
41-7-173(h). The total number of beds which may be authorized by
such certificates of need shall not exceed three hundred
thirty-four (334) beds for the entire state.

(a) Of the total number of beds authorized under this
subsection, the department shall issue a certificate of need to a
privately-owned psychiatric residential treatment facility in
Simpson County for the conversion of sixteen (16) intermediate
care facility for the mentally retarded (ICF-MR) beds to
psychiatric residential treatment facility beds, provided that
facility agrees in writing that the facility shall give priority
for the use of those sixteen (16) beds to Mississippi residents
who are presently being treated in out-of-state facilities.

(b) The certificate of need issued under authority of

this paragraph (b) is hereby rescinded, and any certificate of

need issued under authority of this paragraph (b) shall be void

and of no effect. * * *
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(c) Of the total number of beds authorized under this
subsection, the department shall issue a certificate of need to a
hospital currently operating Medicaid-certified acute psychiatric
beds for adolescents in DeSoto County, for the establishment of a
forty-bed psychiatric residential treatment facility in DeSoto
County, provided that the hospital agrees in writing (i) that the
hospital shall give priority for the use of those forty (40) beds
to Mississippi residents who are presently being treated in
out-of-state facilities, and (ii) that no more than fifteen (15)
of the beds at the psychiatric residential treatment facility will
be certified for participation in the Medicaid program (Section
43-13-101 et seq.), and that no claim will be submitted for
Medicaid reimbursement for more than fifteen (15) patients in the
psychiatric residential treatment facility in any day or for any
patient in the psychiatric residential treatment facility who is
in a bed that is not Medicaid-certified. This written agreement
by the recipient of the certificate of need shall be a condition
of the issuance of the certificate of need under this paragraph,
and the agreement shall be fully binding on any subsequent owner
of the psychiatric residential treatment facility if the ownership
of the facility is transferred at any time after the issuance of
the certificate of need. After this written agreement is
executed, the Division of Medicaid and the State Department of
Health shall not certify more than fifteen (15) of the beds in the
psychiatric residential treatment facility for participation in
the Medicaid program. If the psychiatric residential treatment
facility violates the terms of the written agreement by admitting
or keeping in the facility on a regular or continuing basis more
than fifteen (15) patients who are participating in the Medicaid
program, the State Department of Health shall revoke the license
of the facility, at the time that the department determines, after
a hearing complying with due process, that the facility has
violated the condition upon which the certificate of need was

issued, as provided in this paragraph and in the written
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agreement.

(d) Of the total number of beds authorized under this
subsection, the department may issue a certificate or certificates
of need for the construction or expansion of psychiatric
residential treatment facility beds or the conversion of other
beds to psychiatric treatment facility beds, not to exceed thirty
(30) psychiatric residential treatment facility beds, in either
Alcorn, Tishomingo, Prentiss, Lee, Itawamba, Monroe, Chickasaw,
Pontotoc, Calhoun, Lafayette, Union, Benton or Tippah County.

(e) Of the total number of beds authorized under this
subsection (3) the department shall issue a certificate of need to
a privately-owned, nonprofit psychiatric residential treatment
facility in Hinds County for an eight-bed expansion of the
facility, provided that the facility agrees in writing that the
facility shall give priority for the use of those eight (8) beds
to Mississippi residents who are presently being treated in
out-of-state facilities.

(f) The department shall issue a certificate of need to
a one-hundred-thirty-four-bed specialty hospital located on
twenty-nine and forty-four one-hundredths (29.44) commercial acres
at 5900 Highway 39 North in Meridian (Lauderdale County),
Mississippi, for the addition, construction or expansion of
child/adolescent psychiatric residential treatment facility beds
in Lauderdale County. As a condition of issuance of the
certificate of need under this paragraph, the facility shall give
priority in admissions to the child/adolescent psychiatric
residential treatment facility beds authorized under this
paragraph to patients who otherwise would require out-of-state
placement. The Division of Medicaid, in conjunction with the
Department of Human Services, shall furnish the facility a list of
all out-of-state patients on a quarterly basis. Furthermore,
notice shall also be provided to the parent, custodial parent or
guardian of each out-of-state patient notifying them of the
priority status granted by this paragraph. For purposes of this

paragraph, the provisions of Section 41-7-193(1) requiring
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substantial compliance with the projection of need as reported in
the current State Health Plan are waived. The total number of
child/adolescent psychiatric residential treatment facility beds
that may be authorized under the authority of this paragraph shall
be sixty (60) beds. There shall be no prohibition or restrictions
on participation in the Medicaid program (Section 43-13-101 et
seq.) for the person receiving the certificate of need authorized
under this paragraph or for the beds converted pursuant to the
authority of that certificate of need.

(g) Of the total number of beds authorized under this

subsection, the department shall, immediately upon passage of this

House Bill No. 897, 2003 Reqular Session, issue a certificate of

need for the construction or expansion of psychiatric residential

treatment facility beds or the conversion of other beds to

psychiatric residential treatment facility beds in Warren County,

not to exceed sixty (60) psychiatric residential treatment

facility beds, provided that the facility agrees in writing that

no more than thirty (30) of the beds at the psychiatric

residential treatment facility will be certified for participation

in the Medicaid program (Section 43-13-101 et seqg.) for the use of

any patients other than those who are participating only in the

Medicaid program of another state, and that no claim will be

submitted to the Division of Medicaid for Medicaid reimbursement

for more than thirty (30) patients in the psychiatric residential

treatment facility in anyv day or for any patient in the

psychiatric residential treatment facility who is in a bed that is

not Medicaid-certified. This written agreement by the recipient

of the certificate of need shall be a condition of the issuance of

the certificate of need under this paragraph, and the agreement

shall be fully binding on any subsequent owner of the psychiatric

residential treatment facility if the ownership of the facility is

transferred at any time after the issuance of the certificate of

need. After this written agreement is executed, the Division of

Medicaid and the State Department of Health shall not certify more

than thirty (30) of the beds in the psychiatric residential
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treatment facility for participation in the Medicaid program for

the use of any patients other than those who are participating

only in the Medicaid program of another state. If the psychiatric

residential treatment facility violates the terms of the written

agreement by admitting or keeping in the facility on a regqular or

continuing basis more than thirty (30) patients who are

participating in the Mississippi Medicaid program, the State

Department of Health shall revoke the license of the facility, at

the time that the department determines, after a hearing complving

with due process, that the facility has violated the condition

upon which the certificate of need was issued, as provided in this

paragraph and in the written agreement.

(4) (a) From and after July 1, 1993, the department shall
not issue a certificate of need to any person for the new
construction of any hospital, psychiatric hospital or chemical
dependency hospital that will contain any child/adolescent
psychiatric or child/adolescent chemical dependency beds, or for
the conversion of any other health care facility to a hospital,
psychiatric hospital or chemical dependency hospital that will
contain any child/adolescent psychiatric or child/adolescent
chemical dependency beds, or for the addition of any
child/adolescent psychiatric or child/adolescent chemical
dependency beds in any hospital, psychiatric hospital or chemical
dependency hospital, or for the conversion of any beds of another
category in any hospital, psychiatric hospital or chemical
dependency hospital to child/adolescent psychiatric or
child/adolescent chemical dependency beds, except as hereinafter
authorized:

(i) The department may issue certificates of need
to any person for any purpose described in this subsection,
provided that the hospital, psychiatric hospital or chemical
dependency hospital does not participate in the Medicaid program
(Section 43-13-101 et seqg.) at the time of the application for the
certificate of need and the owner of the hospital, psychiatric

hospital or chemical dependency hospital agrees in writing that
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the hospital, psychiatric hospital or chemical dependency hospital
will not at any time participate in the Medicaid program or admit
or keep any patients who are participating in the Medicaid program
in the hospital, psychiatric hospital or chemical dependency
hospital. This written agreement by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the hospital, psychiatric hospital or chemical dependency
hospital, if the ownership of the facility is transferred at any
time after the issuance of the certificate of need. Agreement
that the hospital, psychiatric hospital or chemical dependency
hospital will not participate in the Medicaid program shall be a
condition of the issuance of a certificate of need to any person
under this subparagraph (a) (i), and if such hospital, psychiatric
hospital or chemical dependency hospital at any time after the
igssuance of the certificate of need, regardless of the ownership
of the facility, participates in the Medicaid program or admits or
keeps any patients in the hospital, psychiatric hospital or
chemical dependency hospital who are participating in the Medicaid
program, the State Department of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the hospital, psychiatric hospital or
chemical dependency hospital, at the time that the department
determines, after a hearing complying with due process, that the
hospital, psychiatric hospital or chemical dependency hospital has
failed to comply with any of the conditions upon which the
certificate of need was issued, as provided in this subparagraph
and in the written agreement by the recipient of the certificate
of need.

(ii) The department may issue a certificate of
need for the conversion of existing beds in a county hospital in
Choctaw County from acute care beds to child/adolescent chemical
dependency beds. For purposes of this subparagraph, the
provisions of Section 41-7-193(1) requiring substantial compliance
with the projection of need as reported in the current State

Health Plan is waived. The total number of beds that may be
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authorized under authority of this subparagraph shall not exceed
twenty (20) beds. There shall be no prohibition or restrictions
on participation in the Medicaid program (Section 43-13-101 et
seq.) for the hospital receiving the certificate of need
authorized under this subparagraph (a) (ii) or for the beds
converted pursuant to the authority of that certificate of need.

(1i11) The certificate of need issued under

authority of this subparagraph (iii) is hereby rescinded, and any

certificate of need issued under authority of this subparagraph

(iii1) shall be void and of no effect. * * *

* * *

(iv) The department shall issue a certificate of
need to the Region 7 Mental Health/Retardation Commission for the
construction or expansion of child/adolescent psychiatric beds or
the conversion of other beds to child/adolescent psychiatric beds
in any of the counties served by the commission. For purposes of
this subparagraph, the provisions of Section 41-7-193(1) requiring
substantial compliance with the projection of need as reported in
the current State Health Plan is waived. The total number of beds
that may be authorized under the authority of this subparagraph
shall not exceed twenty (20) beds. There shall be no prohibition
or restrictions on participation in the Medicaid program (Section
43-13-101 et seq.) for the person receiving the certificate of
need authorized under this subparagraph (a) (iv) or for the beds
converted pursuant to the authority of that certificate of need.

(v) The department may issue a certificate of need
to any county hospital located in Leflore County for the
construction or expansion of adult psychiatric beds or the
conversion of other beds to adult psychiatric beds, not to exceed
twenty (20) beds, provided that the recipient of the certificate
of need agrees in writing that the adult psychiatric beds will not
at any time be certified for participation in the Medicaid program
and that the hospital will not admit or keep any patients who are
participating in the Medicaid program in any of such adult

psychiatric beds. This written agreement by the recipient of the
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certificate of need shall be fully binding on any subsequent owner
of the hospital if the ownership of the hospital is transferred at
any time after the issuance of the certificate of need. Agreement
that the adult psychiatric beds will not be certified for
participation in the Medicaid program shall be a condition of the
issuance of a certificate of need to any person under this
subparagraph (a) (v), and if such hospital at any time after the
igssuance of the certificate of need, regardless of the ownership
of the hospital, has any of such adult psychiatric beds certified
for participation in the Medicaid program or admits or keeps any
Medicaid patients in such adult psychiatric beds, the State
Department of Health shall revoke the certificate of need, if it
is still outstanding, and shall deny or revoke the license of the
hospital at the time that the department determines, after a
hearing complying with due process, that the hospital has failed
to comply with any of the conditions upon which the certificate of
need was issued, as provided in this subparagraph and in the
written agreement by the recipient of the certificate of need.

(vi) The department may issue a certificate or
certificates of need for the expansion of child psychiatric beds
or the conversion of other beds to child psychiatric beds at the
University of Mississippi Medical Center. For purposes of this
subparagraph (a) (vi), the provision of Section 41-7-193(1)
requiring substantial compliance with the projection of need as
reported in the current State Health Plan is waived. The total
number of beds that may be authorized under the authority of this
subparagraph (a) (vi) shall not exceed fifteen (15) beds. There
shall be no prohibition or restrictions on participation in the
Medicaid program (Section 43-13-101 et seq.) for the hospital
receiving the certificate of need authorized under this
subparagraph (a) (vi) or for the beds converted pursuant to the
authority of that certificate of need.

(vii) The department shall, immediately upon

passage of this House Bill No. 897, 2003 Regqular Session, issue a

certificate of need for the construction or expansion of
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child/adolescent psychiatric beds or the conversion of other beds

to child/adolescent psychiatric beds in Warren County. For

purposes of this subparagraph, the provisions of Section

41-7-193 (1) requiring substantial compliance with the projection

of need as reported in the current State Health Plan are waived.

The total number of beds that may be authorized under the

authority of this subparagraph shall not exceed twenty (20) beds.

There shall be no prohibition or restrictions on participation in

the Medicaid program (Section 43-13-101 et seqg.) for the person

receiving the certificate of need authorized under this

subparagraph (a) (vii) or for the beds converted pursuant to the

authority of that certificate of need.

(b) From and after July 1, 1990, no hospital,
psychiatric hospital or chemical dependency hospital shall be
authorized to add any child/adolescent psychiatric or
child/adolescent chemical dependency beds or convert any beds of
another category to child/adolescent psychiatric or
child/adolescent chemical dependency beds without a certificate of
need under the authority of subsection (1) (c¢) of this section.

FURTHER, amend the title amendment by inserting the following
after the semicolon on line 57:
TO RESCIND A CERTAIN CERTIFICATE OF NEED AUTHORIZING PSYCHIATRIC
RESTDENTIAL TREATMENT FACILITY BEDS IN WARREN COUNTY AND TO
RESCIND A CERTAIN CERTIFICATE OF NEED AUTHORIZING CHILD/ADOLESCENT
PSYCHIATRIC BEDS IN WARREN COUNTY; TO DIRECT THE STATE DEPARTMENT
OF HEALTH TO ISSUE A NEW CERTIFICATE OF NEED AUTHORIZING
PSYCHIATRIC RESIDENTIAL TREATMENT FACILITY BEDS AND A NEW
CERTIFICATE OF NEED AUTHORIZING CHILD/ADOLESCENT PSYCHIATRIC BEDS

IN WARREN COUNTY;
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