MISSISSIPPI LEGISLATURE THIRD EXTRAORDINARY SESSION 2002

By:

Representatives Smith To: Ways and Means

(39th), Chism, Ellis, Harrison,

McCoy, Morris, Peranich,

Weathersby, Clarke, Coleman

(29th), Coleman (65th), Dickson,

Fredericks, Jennings, Martinson, Robertson, Scott (17th), Scott (80th),
Stevens, Thomas, Wells-Smith, Whittington
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HOUSE BILL NO. 20

AN ACT TO AUTHORIZE THE ISSUANCE OF STATE GENERAL OBLIGATION
BONDS IN AN AMOUNT NOT TO EXCEED $10,000,000.00; TO PROVIDE FUNDS
FOR THE DISASTER ASSISTANCE TRUST FUND TO PAY MATCHING FUNDS FOR
TORNADO OR OTHER STORM DAMAGE TO PUBLIC FACILITIES AND
INFRASTRUCTURE OCCURRING ON NOVEMBER 10, 2002; TO AMEND SECTIONS
33-15-305 AND 33-15-307, MISSISSIPPI CODE OF 1972, TO CHANGE THE
DEFINITION OF THE TERM "PROJECT" AS IT IS USED IN THE DISASTER
ASSISTANCE ACT OF 1993; TO AUTHORIZE THE PROCEEDS OF THE BONDS
ISSUED PURSUANT TO THIS ACT TO BE DEPOSITED INTO THE DISASTER
ASSISTANCE TRUST FUND AND TO REVISE THE PURPOSES FOR WHICH MONEY
IN SUCH FUND MAY BE USED; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. As used in Sections 1 through 16 of this act, the
following words shall have the meanings ascribed herein unless the
context clearly requires otherwise:

(a) "Accreted value" of any bonds means, as of any date
of computation, an amount equal to the sum of (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
from the issue date to the date of computation at the rate,
compounded semiannually, that is necessary to produce the

approximate yield to maturity shown for bonds of the same

maturity.
(b) "State" means the State of Mississippi.
(c) "Commission" means the State Bond Commission.
SECTION 2. (1) The commission, at one time, or from time to

time, may declare by resolution the necessity for issuance of
general obligation bonds of the State of Mississippi to provide
funds for the state's portion of the cost share for public
assistance under a major disaster declaration for tornado or other
storm damage to public facilities and infrastructure occurring on

November 10, 2002. Upon the adoption of a resolution by the
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Mississippi Emergency Management Agency, declaring the necessity
for the issuance of any part or all of the general obligation
bonds authorized by this section, the Mississippi Emergency
Management Agency shall deliver a certified copy of its resolution
or resolutions to the commission. Upon receipt of such
resolution, the commission, in its discretion, may act as the
issuing agent, prescribe the form of the bonds, advertise for and
accept bids, issue and sell the bonds so authorized to be sold and
do any and all other things necessary and advisable in connection
with the issuance and sale of such bonds. The total amount of
bonds issued under Sections 1 through 16 of this act shall not
exceed Ten Million Dollars ($10,000,000.00). No bonds authorized
under Sections 1 through 16 of this act shall be issued after
January 1, 2006.

(2) The proceeds of bonds issued pursuant to Sections 1
through 16 of this act shall be deposited into the Disaster
Assistance Trust Fund created pursuant to Section 33-15-307.

SECTION 3. The principal of and interest on the bonds
authorized under Sections 1 through 16 of this act shall be
payable in the manner provided in this section. Such bonds shall
bear such date or dates, be in such denomination or denominations,
bear interest at such rate or rates (not to exceed the limits set
forth in Section 75-17-101, Mississippi Code of 1972), be payable
at such place or places within or without the State of
Mississippi, shall mature absolutely at such time or times not to
exceed twenty-five (25) years from date of issue, be redeemable
before maturity at such time or times and upon such terms, with or
without premium, shall bear such registration privileges, and
shall be substantially in such form, all as shall be determined by
resolution of the commission.

SECTION 4. The bonds authorized by Sections 1 through 16 of
this act shall be signed by the chairman of the commission, or by

his facsimile signature, and the official seal of the commission
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shall be affixed thereto, attested by the secretary of the
commission. The interest coupons, if any, to be attached to such
bonds may be executed by the facsimile signatures of such
officers. Whenever any such bonds shall have been signed by the
officials designated to sign the bonds who were in office at the
time of such signing but who may have ceased to be such officers
before the sale and delivery of such bonds, or who may not have
been in office on the date such bonds may bear, the signatures of
such officers upon such bonds and coupons shall nevertheless be
valid and sufficient for all purposes and have the same effect as
if the person so officially signing such bonds had remained in
office until their delivery to the purchaser, or had been in
office on the date such bonds may bear. However, notwithstanding
anything herein to the contrary, such bonds may be issued as
provided in the Registered Bond Act of the State of Mississippi.

SECTION 5. All bonds and interest coupons issued under the
provisions of Sections 1 through 16 of this act have all the
qualities and incidents of negotiable instruments under the
provisions of the Uniform Commercial Code, and in exercising the
powers granted by Sections 1 through 16 of this act, the
commission shall not be required to and need not comply with the
provisions of the Uniform Commercial Code.

SECTION 6. The commission shall act as the issuing agent for
the bonds authorized under Sections 1 through 16 of this act,
prescribe the form of the bonds, advertise for and accept bids,
igssue and sell the bonds so authorized to be sold, pay all fees
and costs incurred in such issuance and sale, and do any and all
other things necessary and advisable in connection with the
issuance and sale of such bonds. The commission is authorized and
empowered to pay the costs that are incident to the sale, issuance
and delivery of the bonds authorized under Sections 1 through 16
of this act from the proceeds derived from the sale of such bonds.

The commission shall sell such bonds on sealed bids at public
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sale, and for such price as it may determine to be for the best
interest of the State of Mississippi, but no such sale shall be
made at a price less than par plus accrued interest to the date of
delivery of the bonds to the purchaser. All interest accruing on
such bonds so issued shall be payable semiannually or annually;
however, the first interest payment may be for any period of not
more than one (1) vyear.

Notice of the sale of any such bonds shall be published at
least one time, not less than ten (10) days before the date of
sale, and shall be so published in one or more newspapers
published or having a general circulation in the City of Jackson,
Mississippi, and in one or more other newspapers or financial
journals with a national circulation, to be selected by the
commission.

The commission, when issuing any bonds under the authority of
Sections 1 through 16 of this act, may provide that bonds, at the
option of the State of Mississippi, may be called in for payment
and redemption at the call price named therein and accrued
interest on such date or dates named therein.

SECTION 7. The bonds issued under the provisions of Sections
1 through 16 of this act are general obligations of the State of
Mississippi, and for the payment thereof the full faith and credit
of the State of Mississippi is irrevocably pledged. If the funds
appropriated by the Legislature are insufficient to pay the
principal of and the interest on such bonds as they become due,
then the deficiency shall be paid by the State Treasurer from any
funds in the State Treasury not otherwise appropriated. All such
bonds shall contain recitals on their faces substantially covering
the provisions of this section.

SECTION 8. Upon the issuance and sale of bonds under the
provisions of Sections 1 through 16 of this act, the commission
shall transfer the proceeds of any such sale or sales to the

Disaster Assistance Trust Fund created pursuant to Section
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33-15-307. The proceeds of such bonds shall be disbursed solely
upon the order of the Mississippi Emergency Management Agency
under such restrictions, if any, as may be contained in the
resolution providing for the issuance of the bonds.

SECTION 9. The bonds authorized under Sections 1 through 16
of this act may be issued without any other proceedings or the
happening of any other conditions or things other than those
proceedings, conditions and things which are specified or required
by Sections 1 through 16 of this act. Any resolution providing
for the issuance of bonds under the provisions of Sections 1
through 16 of this act shall become effective immediately upon its
adoption by the commission, and any such resolution may be adopted
at any regular or special meeting of the commission by a majority
of its members.

SECTION 10. The bonds authorized under the authority of
Sections 1 through 16 of this act may be validated in the Chancery
Court of the First Judicial District of Hinds County, Mississippi,
in the manner and with the force and effect provided by Chapter
13, Title 31, Mississippi Code of 1972, for the validation of
county, municipal, school district and other bonds. The notice to
taxpayers required by such statutes shall be published in a
newspaper published or having a general circulation in the City of
Jackson, Mississippi.

SECTION 11. Any holder of bonds issued under the provisions
of Sections 1 through 16 of this act or of any of the interest
coupons pertaining thereto may, either at law or in equity, by
suit, action, mandamus or other proceeding, protect and enforce
any and all rights granted under Sections 1 through 16 of this
act, or under such resolution, and may enforce and compel
performance of all duties required by Sections 1 through 16 of
this act to be performed, in order to provide for the payment of

bonds and interest thereon.
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SECTION 12. All bonds issued under the provisions of
Sections 1 through 16 of this act shall be legal investments for
trustees and other fiduciaries, and for savings banks, trust
companies and insurance companies organized under the laws of the
State of Mississippi, and such bonds shall be legal securities
which may be deposited with and shall be received by all public
officers and bodies of this state and all municipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

SECTION 13. Bonds issued under the provisions of Sections 1
through 16 of this act and income therefrom shall be exempt from
all taxation in the State of Mississippi.

SECTION 14. The proceeds of the bonds issued under Sections
1 through 16 of this act shall be used solely for the purposes
therein provided, including the costs incident to the issuance and
sale of such bonds.

SECTION 15. The State Treasurer is authorized, without
further process of law, to certify to the Department of Finance
and Administration the necessity for warrants, and the Department
of Finance and Administration is authorized and directed to issue
such warrants, in such amounts as may be necessary to pay when due
the principal of, premium, if any, and interest on, or the
accreted value of, all bonds issued under Sections 1 through 16 of
this act; and the State Treasurer shall forward the necessary
amount to the designated place or places of payment of such bonds
in ample time to discharge such bonds, or the interest thereon, on
the due dates thereof.

SECTION 16. Sections 1 through 16 of this act shall be
deemed to be full and complete authority for the exercise of the
powers therein granted, but Sections 1 through 16 of this act
shall not be deemed to repeal or to be in derogation of any

existing law of this state.
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SECTION 17. Section 33-15-305, Mississippi Code of 1972, is
amended as follows:

33-15-305. The following terms shall have the meanings
ascribed in this section, unless the context requires otherwise:

(a) "Director" means the Director of the Mississippi
Emergency Management Agency.

(b) "Disaster" means a fire, flood, storm, tornado,
hurricane, earthquake or other similar public calamity resulting
directly from man-made, technological or natural causes.

(c) "Local agency" means any municipality, county or
special district.

(d) "Local emergency" means the existence of conditions
of disaster or extreme peril to the safety of persons and property
within a county or municipality proclaimed by the local governing
body in accordance with Section 33-15-17(d).

(e) "Project" means the repair or restoration, or both,
other than normal maintenance, or the replacement of public real

property of a local agency or a state agency, including, but not

limited to, buildings, schools, levees, flood control works,
channels, irrigation works, city streets, county roads, bridges
and other public works, including those facilities used for
recreation purposes, that are damaged or destroyed by a disaster.

(f) "Project application" means the written application
made by a state or local agency to the director for federal and
state financial assistance, which shall include all damage to
public property that resulted from a disaster within the
jurisdiction of the agency making application.

(9) "State agency" means any agency, department,
commission, board, institution or special district of the state.

(h) "State of emergency" means the existence of
conditions of disaster or extreme peril to the safety of persons
or property within the state declared by the Governor in

accordance with Section 33-15-11(b) (16).
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(i) "Trust fund" means the Disaster Assistance Trust
Fund.

SECTION 18. Section 33-15-307, Mississippi Code of 1972, is
amended as follows:

33-15-307. (1) The provisions of this article shall be
invoked only pursuant to a state of emergency declared by the
Governor or an emergency or major disaster declared by the
President, or pursuant to an executive order of the Governor, or
administrative order of the director, in order to provide state or
local government resources and personnel in compliance with the
provisions of the Emergency Management Assistance Compact, Section
45-18-1 et seq., or in nondeclared times for administrative and
training costs associated with state disaster response and
recovery programs. Each declaration shall cite the cause for the
declaration and define the area eligible for assistance and the
type of assistance to be provided.

(2) The Disaster Assistance Trust Fund is created as a
special fund in the State Treasury into which shall be paid any

funds appropriated or otherwise made available by the Legislature

for disaster assistance, any funds transferred from the Working
Cash-Stabilization Reserve Fund as provided under subsection (5)
of this section, any income from investment of the funds in the
trust fund, and federal reimbursement for administrative costs for
management of the Individual and Family Grant Program, the Public
Assistance Program, the Hazard Mitigation Program and Disaster
Reservist Program.

(3) Income from investment of the funds in the trust fund,
and all other funds deposited therein pursuant to law, shall be
available for expenditure, transfer and allocation pursuant to
this article.

(4) The Disaster Assistance Trust Fund shall be used only

for the following purposes:
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(a) The state's portion of the cost share for public
assistance under a major disaster declaration.

(b) The state's cost share of the Individual and Family
Grant (IFG) Program under the provisions of Section 43-41-1 et
seq.

(c) Administrative costs for managing the IFG Program.

(d) Administrative costs for managing the Public
Assistance Program.

(e) The Temporary Housing Program under provisions of
Section 43-41-301 et seq.

(£) Out-of-pocket expenses, including travel, per diem,
overtime and other similar expenses, of state or local agencies
when so tasked by the Governor or the director for emergency
response under the provisions of Section 33-15-11(b) (7) and
current executive orders. This includes actual emergency response
and recovery activities, and applies to mobilization and
deployment of state or local agencies to another state under the
provisions of the Emergency Management Assistance Compact.

(g) Costs incurred as a result of state active duty for
the Mississippi National Guard when so tasked by the Governor to
provide support to other agencies and local governments in a major
disaster or emergency situation, or when tasked by the Governor to
provide support to another state under the provisions of the
Emergency Management Assistance Compact.

(h) The state's portion of the cost share for hazard
mitigation under a major disaster declaration.

(1) Administrative costs of the Hazard Mitigation
Program.

(j) Costs incurred as a result of the implementation of
the Disaster Reservist Program under a major disaster declaration.

(k) Administrative costs of the Disaster Reservist

Program.
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(1) Costs incurred as a result of the implementation of
public assistance, and/or individual assistance, and/or Disaster
Reservist Program, and/or hazard mitigation, and/or temporary
housing under a Governor's state of emergency.

(m) The state's portion of the cost share for public

assistance under a major disaster declaration for tornado or other

storm damage to public facilities and infrastructure occurring on

November 10, 2002, as provided in Sections 1 through 16 of House

Bill No. 20, 2002 Third Extraordinary Session.

(5) Whenever the director determines that funds are
immediately needed in the Disaster Assistance Trust Fund to
provide for disaster assistance under this article, he shall
notify the Executive Director of the Department of Finance and
Administration of his determination and shall requisition the
amount of funds from the Working Cash-Stabilization Fund that are
needed in the trust fund, which shall be subject to the
limitations set forth below in this subsection. At the same time
he makes the requisition, the director shall notify the Lieutenant
Governor, the Speaker of the House of Representatives and the
respective Chairmen of the Senate Appropriations Committee, the
Senate Finance Committee, the House Appropriations Committee and
the House Ways and Means Committee of his determination of the
need for the funds and the amount that he has requisitioned. Upon
receipt of such a requisition from the director, the Executive
Director of the Department of Finance and Administration shall
ascertain if the amount requisitioned is available in the Working
Cash-Stabilization Reserve Fund and is within the limitations set
forth below in this subsection and, if it is, he shall transfer
that amount from the Working Cash-Stabilization Reserve Fund to
the trust fund. If the amount requisitioned is more than the
amount available in the Working Cash-Stabilization Fund or above
the limitations set forth below in this subsection, the executive

director shall transfer the amount that is available within the
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limitations. The maximum amount that may be transferred from the
Working Cash-Stabilization Reserve Fund to the trust fund for any
one (1) disaster occurrence shall be Five Hundred Thousand Dollars
($500,000.00) and the maximum amount that may be transferred
during any fiscal year shall be One Million Dollars
($1,000,000.00).

(6) TUnexpended state funds in the Disaster Assistance Trust
Fund at the end of a fiscal year shall not lapse into the State
General Fund but shall remain in the trust fund for use under this
article for as long as the funds are needed for the particular

purpose for which they were appropriated, deposited or transferred

into the trust fund. After any state funds in the trust fund are
no longer needed for the particular purpose for which they were

appropriated, deposited or transferred into the trust fund, the

director may use those funds for any other purpose under this
article for which they currently are needed and for which other
funds are not available. If there is no current need for such
funds for any purpose under this article, the funds and the income
earned from the investment of the funds shall be transferred back
to the particular fund or funds in the State Treasury from which
they were appropriated or transferred into the trust fund, upon
certification of the director to the Executive Director of the
Department of Finance and Administration that the funds are not

currently needed; however, if such funds are derived from the

proceeds of general obligation bonds issued by the state, such

excess funds and the income earned from such funds shall be

utilized to pay the debt service on the bonds.

SECTION 19. This act shall take effect and be in force from

and after its passage.
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