M SSI SSI PPl LEQ SLATURE FI RST EXTRAORDI NARY SESSI ON 2002

By:

Represent ati ves M Coy, To: Ways and Means

Morris, Smth (39th)

OCO~NOUITRAWNE

HOUSE BI LL NO. 1

AN ACT TO AMEND SECTI ON 57-75-5, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE DEFI NI TION OF THE TERM "PRQIECT" FOR PURPOSES OF THE
M SSI SSI PPI VAJOR ECONOM C | MPACT ACT TO REVI SE THE TYPE OF JOBS
THAT MAY BE CONSI DERED | N DETERM NI NG VHETHER A PRQJECT MEETS THE
M N MUM JOBS REQUI REMENT FOR CERTAI N PRQJECTS UNDER SUCH ACT; TO
AUTHORI ZE A FEE-I N-LI EU OF FRANCH SE TAXES TO BE NEGOTI ATED BY THE
M SSI SSI PPI MVAJOR ECONOM C | MPACT AUTHORI TY W TH ENTERPRI SES
OPERATI NG CERTAI N EXI STI NG PRQJECTS; TO AMEND SECTI ON 57-75-11,
M SSI SSI PPl CODE OF 1972, TO | NCREASE THE AGGREGATE AMOUNT OF
CONTRACTS OR AGREEMENTS THAT THE M SSI SSI PPI MAJOR ECONOM C | MPACT
AUTHORI TY MAY ENTER | NTO TO WARRANT SI TE WORK AT CERTAI N PRQIECTS
FROM $10, 000, 000. 00 TO $15, 000, 000. 00; TO | NCREASE THE AMOUNT
AUTHORI ZED FOR GRANTS TO ENTERPRI SES OPERATI NG CERTAI N PROJIECTS
FROM $17, 000, 000. 00 TO $39, 000, 000. 00; TO AUTHORI ZE THE
M SSI SSI PPI VAJOR ECONOM C | MPACT AUTHORI TY TO OMN CERTAI N SURFACE
WATER TRANSM SSI ON LI NES AND LEASE SUCH SURFACE WATER TRANSM SSI ON
LI NES TO PUBLI C AGENCI ES OR UTILITIES; TO AMEND SECTI ON 57-75-15,
M SSI SSI PPl CODE OF 1972, TO | NCREASE THE AMOUNT OF BONDS THAT MAY
BE | SSUED UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT FOR
CERTAI N PROJECTS FROM $295, 000, 000. 00 TO $351, 000, 000. 00 AND TO
PROVI DE FOR THE | SSUANCE OF ADDI TI ONAL BONDS | N THE AMOUNT OF
$12, 500, 000. 00 FOR THE PURPCSE OF DEFRAYI NG THE COST OF
CONSTRUCTI ON OF SURFACE WATER TRANSM SSI ON LI NES FOR SUCH PRQIECTS
OR FOR ANY FACI LI TY RELATED TO THE PRQJIECTS; TO AMEND SECTI ON
27-7-312, M SSISSI PPl CODE OF 1972, TO PROVI DE THAT W THHOLDI NG
TAXES MAY BE COLLECTED FROM ALL NEW DI RECT JOBS OF A QUALI FI ED
BUSI NESS | NDUSTRY UNDER THE M SSI SSI PPl ADVANTAGE JOBS ACT AND
DEPGSI TED | NTO THE M SSI SSI PPl JOBS | NCENTI VE PAYMENT FUND | N THE
AMOUNT NECESSARY TO MAKE | NCENTI VE PAYMENTS TO THE QUALI FI ED
BUSI NESS OR | NDUSTRY; TO REQUI RE THE GOVERNCR TO DI RECT THAT A
PORTI ON OF FUNDS AVAI LABLE TO THE STATE OF M SSI SSI PPI UNDER THE
WORKFORCE | NVESTMENT ACT OF 1998, OR ANY OTHER FEDERAL MONI ES
AVAI LABLE FOR SI'M LAR PURPGCSES, VWH CH HAVE NOT OTHERW SE BEEN
COMWM TTED, WLL BE USED FOR THE PURPOSE OF PROVI DI NG WORKFORCE
TRAI NI NG RELATED TO CERTAI N PRQJIECTS UNDER THE M SSI SSI PPl MAJOR
ECONOM C | MPACT ACT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 57-75-5, M ssissippi Code of 1972, is
amended as foll ows:
57-75-5. Wbrds and phrases used in this chapter shall have
meani ngs as follows, unless the context clearly indicates a
di fferent neani ng:
(a) "Act" nmeans the M ssissippi Major Econom c | npact

Act as originally enacted or as hereafter anended.
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(b) "Authority" nmeans the M ssissippi Maj or Econom c
| npact Authority created pursuant to the act.

(c) "Bonds" neans general obligation bonds, interim
notes and ot her evidences of debt of the State of M ssissipp
i ssued pursuant to this chapter.

(d) "Facility related to the project” neans and
i ncludes any of the followi ng, as the sane nay pertain to the
project within the project area: (i) facilities to provide
potabl e and i ndustrial water supply systens, sewage and waste
di sposal systens and water, natural gas and electric transm ssion
systens to the site of the project; (ii) airports, airfields and
air termnals; (iii) rail lines; (iv) port facilities; (v)
hi ghways, streets and ot her roadways; (vi) public school
bui | di ngs, classroons and instructional facilities, training
facilities and equi pnent, including any functionally rel ated
facilities; (vii) parks, outdoor recreation facilities and
athletic facilities; (viii) auditoriuns, pavilions, canpgrounds,
art centers, cultural centers, folklore centers and other public
facilities; (ix) health care facilities, public or private; and
(x) fire protection facilities, equipnment and el evated wat er
t anks.

(e) "Person" nmeans any natural person, corporation,
associ ation, partnership, receiver, trustee, guardi an, executor,
adm ni strator, fiduciary, governnental unit, public agency,
political subdivision, or any other group acting as a unit, and
the plural as well as the singular.

(f) "Project" neans:

(1) Any industrial, comrercial, research and
devel opnent, warehousing, distribution, transportation,
processing, mning, United States governnent or tourismenterprise
together with all real property required for construction,
mai nt enance and operation of the enterprise with an initial

capital investnent of not |less than Three Hundred MIlion Dollars
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($300, 000, 000.00) fromprivate or United States governnent sources
together with all buildings, and other supporting | and and
facilities, structures or inprovenents of whatever kind required
or useful for construction, maintenance and operation of the
enterprise; or with an initial capital investnent of not |ess than
One Hundred Fifty MIlion Dollars ($150, 000, 000.00) from private
or United States governnent sources together with all buildings
and ot her supporting land and facilities, structures or

i nprovenents of whatever kind required or useful for construction,
mai nt enance and operation of the enterprise and which creates at

| east one thousand (1,000) net new full-tine jobs; or which
creates at | east one thousand (1,000) net new full-tinme jobs which
provi des an average sal ary, excluding benefits which are not
subject to M ssissippi incone taxation, of at |east one hundred
twenty-five percent (125% of the nost recently published average
annual wage of the state as determ ned by the M ssissipp

Enmpl oynent Security Comm ssion. "Project"” shall include any
addition to or expansion of an existing enterprise if such

addi tion or expansion has an initial capital investnment of not

| ess than Three Hundred M Ilion Dollars ($300, 000, 000.00) from
private or United States governnent sources, or has an initial
capital investnent of not |less than One Hundred Fifty MIIlion
Dol I ars ($150, 000, 000.00) fromprivate or United States governnent
sources together with all buildings and other supporting |and and
facilities, structures or inprovenents of whatever kind required
or useful for construction, maintenance and operation of the
enterprise and which creates at |east one thousand (1,000) net new
full-time jobs; or which creates at | east one thousand (1, 000) net
new full-tinme jobs which provides an average sal ary, excluding
benefits which are not subject to Mssissippi inconme taxation, of
at | east one hundred twenty-five percent (125% of the nost
recently published average annual wage of the state as determ ned

by the M ssissippi Enploynent Security Comm ssion. "Project”
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shall also include any ancillary devel opnent or business resulting
fromthe enterprise, of which the authority is notified, within
three (3) years fromthe date that the enterprise entered into
commerci al production, that the project area has been sel ected as
the site for the ancillary devel opnment or business.

(i1i) Any major capital project designed to
i nprove, expand or otherw se enhance any active duty United States
Air Force or Navy training bases or naval stations, their support
areas or their mlitary operations, upon designation by the
authority that any such base was or is at risk to be recommended
for closure or realignnment pursuant to the Defense Base C osure
and Real i gnment Act of 1990; or any major devel opnent project
determ ned by the authority to be necessary to acquire base
properties and to provide enpl oynment opportunities through
construction of projects as defined in Section 57-3-5, which shal
be | ocated on or provide direct support service or access to such
mlitary installation property as such property exists on July 1,
1993, in the event of closure or reduction of mlitary operations
at the installation. Fromand after July 1, 1997, projects
described in this subparagraph (ii) shall not be considered to be
within the nmeaning of the term"project” for purposes of this
section, unless such projects are comenced before July 1, 1997,
and shall not be eligible for any fundi ng provi ded under the
M ssi ssi ppi Maj or Econom c | npact Act.

(ti1) Any enterprise to be maintained, inproved or
constructed in Tishom ngo County by or for a National Aeronautics
and Space Administration facility in such county.

(tv) 1. Any major capital project with an initial
capital investnent from private sources of not |ess than Seven
Hundred Fifty MIlion Dollars ($750, 000, 000.00) which will create

at least three thousand (3,000) jobs neeting criteria established

by the M ssissippi Devel opnment Authority.
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2. "Project" shall also include any ancillary

devel opment or business resulting froman enterprise operating a
project as defined in item1 of this paragraph (f)(iv), of which
the authority is notified, within three (3) years fromthe date
that the enterprise entered into comrercial production, that the
state has been selected as the site for the ancillary devel opnent
or busi ness.

(v) Any major capital project designed to
construct the corporate headquarters and initial factory, to be
| ocated in the Golden Triangle Region of the state, for any
M ssi ssi ppi corporation that devel ops, constructs and operates
automated robotic systens to inprove the quality of, and reduce
the costs of, manufacturing wire harness assenblies for certain
i ndustries, or manufactures thin film polymnmer lithiumion
rechargeabl e batteries which project has a ten-year strategic plan
of supporting one thousand (1,000) direct project-related jobs for
each group of wire harness contracts anounting to Thirty-five
MI1lion Dollars ($35,000,000.00), or which has a ten-year
strategic plan of supporting one thousand five hundred (1, 500)
direct project-related jobs for each group of polyner lithiumion
rechargeabl e battery contracts amounting to Forty MIlion Dollars
($40, 000, 000. 00) .

(vi) Any real property owned or controlled by the
Nat i onal Aeronautics and Space Administration, the United States
governnment, or any agency thereof, which is legally conveyed to
the State of Mssissippi or to the State of Mssissippi for the
benefit of the M ssissippi Major Econom c Inpact Authority, its
successors and assigns pursuant to Section 212 of Public Law
104-99, enacted January 26, 1996 (110 Stat. 26 at 38).

(vii) Any major capital project designed to
manuf acture, produce and transmt electrical power using natural
gas as its primary raw material to be constructed and mai nt ai ned

in Panola County, Mssissippi, with an initial capital investnent
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of not less than Two Hundred Fifty MIlion Dollars
($250, 000, 000. 00) .

(viii) Any major capital project related to the
establ i shnent, inprovenent, expansion and/or ot her enhancenent of
any active duty mlitary installation and having a m ni nrum capital
i nvestnent from any source or conbination of sources other than
the State of M ssissippi of at least Forty MIlion Dollars
(%40, 000, 000.00), and which will create at |least five hundred
(500) mlitary installation related full-tine jobs, which jobs may
be mlitary jobs, civilian jobs or a conbination of mlitary and
civilian jobs.

(g) "Project area" neans the project site, together
wWith any area or territory within the state lying within
sixty-five (65) mles of any portion of the project site whether
or not such area or territory be contiguous; provided, however,
that for the project defined in paragraph (f)(iv) of this section
the term"project area" neans any area or territory within the
state. The project area shall also include all territory within a
county if any portion of such county lies within sixty-five (65)
mles of any portion of the project site. "Project site" neans
the real property on which the principal facilities of the
enterprise wll operate.

(h) "Public agency" neans:

(1) Any departnent, board, conmi ssion, institution
or other agency or instrunentality of the state;

(i) Any city, town, county, politica
subdi vi si on, school district or other district created or existing
under the laws of the state or any public agency of any such city,
town, county, political subdivision or district or any other
public entity created or existing under |ocal and private
| egi sl ation;

(iti1) Any departnent, conm ssion, agency or
instrunentality of the United States of Anerica; and
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(tv) Any other state of the United States of
America which may be cooperating with respect to |ocation of the
project within the state, or any agency thereof.

(i) "State" neans State of M ssissippi.

(j) "Fee-in-lieu" neans a negotiated fee to be paid by
the project in lieu of any franchi se taxes inposed on the project
by Chapter 13, Title 27, M ssissippi Code of 1972. The
fee-in-lieu shall not be I ess than Twenty-five Thousand Dol | ars

(%25, 000.00) annually. A fee-in-lieu may be negotiated with an

enterprise operating an existing project defined in Section

57-75-5(f)(iv)1l;, however, a fee-in-lieu shall not be negotiated

for other existing enterprises that fall within the definition of

the term"project."

SECTION 2. Section 57-75-11, M ssissippi Code of 1972, is
amended as foll ows:

57-75-11. The authority, in addition to any and all powers
now or hereafter granted to it, is enpowered and shall exercise
di scretion and the use of these powers depending on the
ci rcunst ances of the project or projects:

(a) To maintain an office at a place or places within
the state.

(b) To enploy or contract with architects, engineers,
attorneys, accountants, construction and financial experts and
such ot her advisors, consultants and agents as may be necessary in
its judgnment and to fix and pay their conpensation.

(c) To make such applications and enter into such
contracts for financial assistance as nmay be appropriate under
applicable federal or state | aw.

(d) To apply for, accept and utilize grants, gifts and
other funds or aid fromany source for any purpose contenpl ated by
the act, and to conply, subject to the provisions of this act,

with the terns and conditions thereof.
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(e) (i) To acquire by purchase, |lease, gift, or in
ot her manner, including quick-take em nent domain, or obtain
options to acquire, and to own, nmaintain, use, operate and convey
any and all property of any kind, real, personal, or m xed, or any
interest or estate therein, within the project area, necessary for
the project or any facility related to the project. The
provi sions of this paragraph that allow the acquisition of
property by quick-take em nent domain shall be repeal ed by
operation of law on July 1, 1994; and

(i1) Notw thstanding any other provision of this
paragraph (e), fromand after Novenber 6, 2000, to exercise the
right of imredi ate possession pursuant to the provisions of
Sections 11-27-81 through 11-27-89 for the purpose of acquiring
| and, property and/or rights-of-way in the county in which a
project as defined in Section 57-75-5(f)(iv)1l is |ocated, that are
necessary for such project or any facility related to the project.

(f) To acquire by purchase or | ease any public |ands
and public property, including sixteenth section lands and lieu
| ands, within the project area, which are necessary for the
project. Sixteenth section |ands or |ieu | ands acquired under
this act shall be deened to be acquired for the purposes of
i ndustrial devel opnent thereon and such acquisition will serve a
hi gher public interest in accordance with the purposes of this
act .

(g) If the authority identifies any |land owned by the
state as being necessary, for the location or use of the project,
or any facility related to the project, to recomend to the
Legi sl ature the conveyance of such land or any interest therein,
as the Legislature deens appropriate.

(h) To make or cause to be made such exam nations and
surveys as may be necessary to the planning, design, construction

and operation of the project.
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(1) Fromand after the date of notification to the
authority by the enterprise that the state has been finally
selected as the site of the project, to acquire by condemmati on
and to own, maintain, use, operate and convey or otherw se dispose
of any and all property of any kind, real, personal or m xed, or
any interest or estate therein, within the project area, necessary
for the project or any facility related to the project, with the
concurrence of the affected public agency, and the exercise of the
powers granted by this act, according to the procedures provided
by Chapter 27, Title 11, M ssissippi Code of 1972, except as
nodi fied by this act.

(i) Except as otherw se provided in subparagraph
(ii1) of this paragraph (i), in acquiring |ands by condemati on,
the authority shall not acquire mnerals or royalties in mnerals
unl ess a conpetent regi stered professional engineer shall have
certified that the acquisition of such mnerals and royalties in
mnerals is necessary for purposes of the project; provided that
| i mestone, clay, chalk, sand and gravel shall not be considered as
m nerals for the purposes of subparagraphs (i) and (ii) of this
par agraph (i);

(1i) Unless mnerals or royalties in mnerals have
been acquired by condemmation or otherw se, no person or persons
owning the drilling rights or the right to share in production of
m nerals shall be prevented from exploring, devel opi ng, or
producing oil or gas with necessary rights-of-way for ingress and
egress, pipelines and other neans of transporting interests on any
| and or interest therein of the authority held or used for the
purposes of this act; but any such activities shall be under such
reasonabl e regul ation by the authority as will adequately protect
the project contenplated by this act as provided in paragraph (r)
of this section; and

(tiit) In acquiring | ands by condemati on,

i ncludi ng the exercise of imedi ate possession, for a project, as

H B. No. 1 *HRO3/R1.1*
021E/ HRO3/ RL. 1
PAGE 9 (BS\LH)



306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337

defined in Section 57-75-5(f)(iv)1l, the authority may acquire
mnerals or royalties in mnerals.

(j) To negotiate the necessary relocation or rerouting
of roads and hi ghways, railroad, tel ephone and tel egraph Iines and
properties, electric power lines, pipelines and rel ated
facilities, or to require the anchoring or other protection of any
of these, provided due conpensation is paid to the owners thereof
or agreenent is had wth such owers regardi ng the paynent of the
cost of such relocation, and to acquire by condemati on or
ot herwi se easenents or rights-of-way for such relocation or
rerouting and to convey the sane to the owners of the facilities
being relocated or rerouted in connection with the purposes of
this act.

(k) To negotiate the necessary relocation of graves and
ceneteries and to pay all reasonable costs thereof.

(I') To performor have perforned any and all acts and
make all paynents necessary to conply with all applicable federa
| aws, rules or regulations including, but not [imted to, the
Uni form Rel ocati on Assistance and Real Property Acquisition
Policies Act of 1970 (42 USCS 4601, 4602, 4621 to 4638, and 4651
to 4655) and relocation rules and regul ati ons promul gated by any
agency or departnent of the federal governnent.

(m To construct, extend, inprove, nmaintain, and
reconstruct, to cause to be constructed, extended, i nproved,
mai nt ai ned, and reconstructed, and to use and operate any and al
conponents of the project or any facility related to the project,
with the concurrence of the affected public agency, within the
project area, necessary to the project and to the exercise of such
powers, rights, and privileges granted the authority.

(n) To incur or defray any designated portion of the
cost of any conponent of the project or any facility related to

the project acquired or constructed by any public agency.
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(o) To lease, sell or convey any or all property
acquired by the authority under the provisions of this act to the
enterprise, its successors or assigns, and in connection therewith
to pay the costs of title search, perfection of title, title
i nsurance and recording fees as may be required. The authority
may provide in the instrunment conveying such property a provision
that such property shall revert to the authority if, as and when
the property is declared by the enterprise to be no | onger needed.

(p) To enter into contracts with any person or public
agency, including, but not limted to, contracts authorized by
Section 57-75-17, in furtherance of any of the purposes authorized
by this act upon such consideration as the authority and such
person or public agency may agree. Any such contract may extend
over any period of tinme, notwithstanding any rule of lawto the
contrary, nmay be upon such terns as the parties thereto shal
agree, and may provide that it shall continue in effect until
bonds specified therein, refunding bonds issued in |ieu of such
bonds, and all other obligations specified therein are paid or
term nated. Any such contract shall be binding upon the parties
thereto according to its terns. Such contracts may include an
agreenent to reinburse the enterprise, its successors and assigns
for any assistance provided by the enterprise in the acquisition
of real property for the project or any facility related to the
proj ect.

(gq) To establish and nmaintain reasonable rates and
charges for the use of any facility within the project area owned
or operated by the authority, and fromtine to tinme to adjust such
rates and to inpose penalties for failure to pay such rates and
char ges when due.

(r) To adopt and enforce with the concurrence of the
af fected public agency all necessary and reasonable rules and
regul ations to carry out and effectuate the inplenentation of the

project and any | and use plan or zoning classification adopted for
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the project area, including, but not limted to, rules,

regul ations, and restrictions concerning mning, construction,
excavation or any other activity the occurrence of which may
endanger the structure or operation of the project. Such rules
may be enforced within the project area and w thout the project
area as necessary to protect the structure and operation of the
project. The authority is authorized to plan or replan, zone or
rezone, and make exceptions to any regul ations, whether |ocal or
state, with the concurrence of the affected public agency which
are inconsistent with the design, planning, construction or
operation of the project and facilities related to the project.

(s) To plan, design, coordinate and inplenent neasures
and prograns to mtigate inpacts on the natural environnent caused
by the project or any facility related to the project.

(t) To develop plans for technology transfer activities
to ensure private sector conduits for exchange of information
technol ogy and expertise related to the project to generate
opportunities for comercial developnment within the state.

(u) To consult with the State Departnent of Education
and ot her public agencies for the purpose of inproving public
schools and curricula within the project area.

(v) To consult with the State Board of Health and ot her
public agencies for the purpose of inproving nedical centers,
hospital s and public health centers in order to provide
appropriate health care facilities within the project area.

(w To consult with the Ofice of Mnority Business
Enterpri se Devel opnent and ot her public agencies for the purpose
of devel opi ng plans for technical assistance and | oan prograns to
maxi m ze the economc inpact related to the project for mnority
busi ness enterprises within the State of M ssissippi.

(x) To deposit into the "Yellow Creek Project Area

Fund" created pursuant to Section 57-75-31:
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(i) Any funds or aid received as authorized in
this section for the project described in Section 57-75-5(f)(vi),
and

(1i) Any funds received fromthe sale or |ease of
property fromthe project described in Section 57-75-5(f)(vi)
pursuant to the powers exercised under this section.

(y) To manage and devel op the project described in
Section 57-75-5(f) (vi).

(z) To promulgate rules and regul ati ons necessary to
ef fectuate the purposes of this act.

(aa) To negotiate a fee-in-lieu wth the owners of the
proj ect.

(bb) To enter into contractual agreenents to warrant
any site work for a project defined in Section 57-75-5(f)(iv)1,;
provi ded, however, that the aggregate amount of * * * such
warranties shall not exceed Fifteen MIlion Dollars

($15, 000, 000. 00) .

(cc) To provide grant funds to an enterprise operating
a project defined in Section 57-75-5(f)(iv)1l in an anpbunt not to

exceed Thirty-nine MIlion Dollars ($39, 000, 000.00).

(dd) (i) To own surface water transm ssion |lines

constructed with the proceeds of bonds issued pursuant to this act

that may be utilized to provide water to any project defined in

Section 57-75-5(f)(iv) and other consuners; and

(ii) To |l ease such surface water transm ssion

lines to a public agency or public utility to provide water to the

proj ect and ot her consuners.

SECTION 3. Section 57-75-15, M ssissippi Code of 1972, is
amended as foll ows:

57-75-15. (1) Upon notification to the authority by the
enterprise that the state has been finally selected as the site
for the project, the State Bond Comm ssion shall have the power

and is hereby authorized and directed, upon receipt of a
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declaration fromthe authority as hereinafter provided, to borrow
noney and issue general obligation bonds of the state in one or
nore series for the purposes herein set out. Upon such
notification, the authority may thereafter fromtinme to tine

decl are the necessity for the issuance of general obligation bonds
as authorized by this section and forward such declaration to the
State Bond Conm ssion, provided that before such notification, the
authority may enter into agreenents with the United States
governnent, private conpanies and others that will commt the
authority to direct the State Bond Conmi ssion to issue bonds for

el i gi bl e undertakings set out in subsection (4) of this section,
conditioned on the siting of the project in the state.

(2) Upon receipt of any such declaration fromthe authority,
the State Bond Conm ssion shall verify that the state has been
selected as the site of the project and shall act as the issuing
agent for the series of bonds directed to be issued in such
decl aration pursuant to authority granted in this section.

(3) (a) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(i) shall not exceed
an aggregate principal anmount in the sum of Sixty-seven MIIlion
Three Hundred Fifty Thousand Dol lars ($67, 350, 000. 00).

(b) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(ii) shall not exceed
Fifty MIlion Dollars ($50,000,000.00), nor shall the bonds issued
for projects related to any single mlitary installation exceed
Sixteen MIlion Six Hundred Sixty-seven Thousand Dol | ars
(%16, 667,000.00). |If any proceeds of bonds issued for projects
related to the Meridian Naval Auxiliary Air Station ("NAAS') are
used for the devel opnent of a water and sewer service system by
the Gty of Meridian, M ssissippi, to serve the NAAS and if the
Cty of Meridian annexes any of the territory served by the water
and sewer service system the city shall repay the State of

M ssi ssi ppi the anmount of all bond proceeds expended on any
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portion of the water and sewer service systemproject; and if
there are any nonetary proceeds derived fromthe disposition of
any inprovenents |ocated on real property in Kenper County
purchased pursuant to this act for projects related to the NAAS
and if there are any nonetary proceeds derived fromthe

di sposition of any tinber |ocated on real property in Kenper
County purchased pursuant to this act for projects related to the
NAAS, all of such proceeds (both fromthe disposition of

i nprovenents and the disposition of tinber) commencing July 1,
1996, through June 30, 2010, shall be paid to the Board of
Educati on of Kenper County, M ssissippi, for expenditure by such
board of education to benefit the public schools of Kenper County.
No bonds shall be issued under this paragraph (b) until the State
Bond Comm ssion by resolution adopts a finding that the issuance
of such bonds will inprove, expand or otherw se enhance the
mlitary installation, its support areas or mlitary operations,
or will provide enploynent opportunities to replace those | ost by
closure or reductions in operations at the mlitary installation.
Fromand after July 1, 1997, bonds shall not be issued for any
projects, as defined in Section 57-75-5(f)(ii), which are not
commenced before July 1, 1997. The proceeds of any bonds issued
for projects comenced before July 1, 1997, shall be used for the
pur poses for which the bonds were issued until conpletion of the
proj ects.

(c) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(iii) shall not
exceed Ten MIlion Dollars ($10,000,000.00). No bonds shall be
i ssued under this paragraph after Decenber 31, 1996.

(d) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(iv) shall not exceed

Three Hundred Fifty-one MIlion Dollars ($351, 000,000.00). An

addi ti onal ampbunt of bonds in an anmobunt not to exceed Twel ve

M I1lion Five Hundred Thousand Dol |l ars ($12, 500, 000. 00) nay be
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i ssued under the authority of this section for the purpose of

defraying costs associated with the construction of surface water

transm ssion lines for a project defined in Section 57-75-5(f)(iv)

or for any facility related to the project. No bonds shall be

i ssued under this paragraph after June 30, 2005.

(e) Bonds issued under the authority of this section
for the project defined in Section 57-75-5(f)(v) shall not exceed
Twenty MIlion Three Hundred Seventy Thousand Dol | ars
(%20, 370,000.00). No bonds shall be issued under this paragraph
(e) until the State Bond Conm ssion by resol ution adopts a finding
that the project has secured wre harness contracts or contracts
to manufacture thin filmpolynmer lithiumion rechargeable
batteries, or any conbination of such contracts, in the aggregate
anount of Twenty MIlion Dollars ($20,000,000.00), either fromthe
United States governnent or the private sector. No bonds shall be
i ssued under this paragraph after June 30, 2001.

(f) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(vii) shall not exceed
Twenty-six MIlion Dollars ($26,000,000.00). No bonds shall be
i ssued after June 30, 2001.

(g) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(viii) shall not exceed
Five MIlion Dollars ($5,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2006.

(4) (a) The proceeds fromthe sale of the bonds issued
under this section may be applied for the purposes of: (i)
defraying all or any designated portion of the costs incurred with
respect to acquisition, planning, design, construction,
installation, rehabilitation, inprovenment, relocation and with
respect to state-owned property, operation and mai ntenance of the
project and any facility related to the project |ocated within the
project area, including costs of design and engineering, all costs

incurred to provide |and, easenents and rights-of-way, relocation
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costs with respect to the project and with respect to any facility
related to the project located within the project area, and costs
associated wth mtigation of environnental inpacts and
environmental inpact studies; (ii) defraying the cost of providing
for the recruitnent, screening, selection, training or retraining
of enpl oyees, candi dates for enploynent or replacenent enpl oyees
of the project and any related activity; (iii) reinbursing the

M ssi ssi ppi Devel opnment Authority for expenses it incurred in
regard to projects defined in Section 57-75-5(f)(iv) prior to
Novenber 6, 2000. The M ssissippi Devel opnent Authority shal
submt an item zed |list of expenses it incurred in regard to such
projects to the Chairnmen of the Finance and Appropriations

Comm ttees of the Senate and the Chairnen of the Ways and Means

and Appropriations Conmttees of the House of Representatives;

(iv) providing grants to enterprises operating projects defined in

Section 57-75-5(f)(iv)1; (v) paying any warranty made by the

authority regarding site work for a project defined in Section

57-75-5(f)(iv)1l;, (vi) defraying the cost of marketing and

pronotion of a project as defined in Section 57-75-5(f)(iv)1. The
authority shall submt an item zed list of costs incurred for

mar keti ng and pronotion of such project to the Chairnmen of the

Fi nance and Appropriations Conmttees of the Senate and the

Chai rnmen of the Ways and Means and Appropriations Conmttees of
the House of Representatives; (vii) providing for the paynent of
interest on the bonds; (viii) providing debt service reserves; and

(i x) paying underwiters' discount, original issue discount,

accountants' fees, engineers' fees, attorneys' fees, rating agency
fees and other fees and expenses in connection with the issuance

of the bonds; and (x) for purposes authorized in paragraphs (b)

and (c) of this subsection (4). Such bonds shall be issued from

time to time and in such principal amunts as shall be designated
by the authority, not to exceed in aggregate principal anmunts the
anount aut horized in subsection (3) of this section. Proceeds
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fromthe sale of the bonds issued under this section nay be

i nvested, subject to federal |imtations, pending their use, in
such securities as nmay be specified in the resol ution authorizing
t he i ssuance of the bonds or the trust indenture securing them
and the earning on such investnent applied as provided in such
resolution or trust indenture.

(b) The proceeds of bonds issued after the effective

date of House Bill No. , 2002 First Extraordinary Session,

under this section for projects described in Section

57-75-5(f)(iv) may be used to rei nburse reasonable, actual and

necessary costs incurred by the M ssissippi Devel opnent Authority

in providing assistance related to a project for which funding is

provided fromthe use of proceeds of such bonds. The M ssissipp

Devel opnent Authority shall maintain an accounting of actual costs

incurred for each project for which rei nbursenents are sought.

Rei nbur senents under this paragraph (b) shall not exceed Three

Hundred Thousand Dol | ars ($300, 000.00) in the aggregate.

Rei nbur senents under this paragraph (b) shall satisfy any

applicable federal tax | aw requirenents.

(c) The proceeds of bonds issued after the effective

date of House Bill No. , 2002 First Extraordinary Session,

under this section for projects described in Section

57-75-5(f)(iv) may be used to rei nburse reasonable, actual and

necessary costs incurred by the Departnent of Audit in providing

services related to a project for which funding is provided from

the use of proceeds of such bonds. The Departnent of Audit shal

mai ntain an accounting of actual costs incurred for each project

for which reinbursenents are sought. The Departnment of Audit nmay

escal ate its budget and expend such funds in accordance with rul es

and regul ati ons of the Departnent of Finance and Adm nistration in

a manner consistent with the escal ati on of federal funds.

Rei nbur senents under this paragraph (c) shall not exceed One

Hundred Thousand Dol | ars ($100, 000.00) in the aggregate.
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Rei nbur senents under this paragraph (c) shall satisfy any

applicable federal tax | aw requirenents.

(5) The principal of and the interest on the bonds shall be
payable in the manner hereinafter set forth. The bonds shall bear
date or dates; be in such denom nation or denom nations; bear
interest at such rate or rates; be payable at such place or places
within or without the state; mature absolutely at such tine or
tinmes; be redeemabl e before maturity at such tine or tinmes and
upon such terns, with or without prem um bear such registration
privileges; and be substantially in such form all as shall be
determ ned by resolution of the State Bond Conm ssion except that
such bonds shall mature or otherwi se be retired in annual
i nstall ments begi nning not nore than five (5) years fromthe date
t hereof and extending not nore than twenty-five (25) years from
the date thereof. The bonds shall be signed by the Chairman of
the State Bond Conm ssion, or by his facsimle signature, and the
official seal of the State Bond Comm ssion shall be inprinted on
or affixed thereto, attested by the manual or facsimle signature
of the Secretary of the State Bond Comm ssion. Whenever any such
bonds have been signed by the officials herein designated to sign
t he bonds, who were in office at the tine of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who nmay not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
shal |l neverthel ess be valid and sufficient for all purposes and
have the sane effect as if the person so officially signing such
bonds had remained in office until the delivery of the sanme to the
purchaser, or had been in office on the date such bonds nmay bear.

(6) Al bonds issued under the provisions of this section
shall be and are hereby declared to have all the qualities and
i nci dents of negotiable instrunments under the provisions of the
Uni form Comrerci al Code and in exercising the powers granted by

this chapter, the State Bond Comm ssion shall not be required to
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and need not conply with the provisions of the Uniform Comerci al
Code.

(7) The State Bond Comm ssion shall sell the bonds on seal ed
bids at public sale, and for such price as it nay determne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nmade at a price |less than par plus accrued interest
to date of delivery of the bonds to the purchaser. The bonds
shal | bear interest at such rate or rates not exceeding the limts
set forth in Section 75-17-101 as shall be fixed by the State Bond
Comm ssion. All interest accruing on such bonds so issued shal
be payabl e sem annually or annually; provided that the first
i nterest paynent may be for any period of not nore than one (1)
year.

Notice of the sale of any bonds shall be published at | east
one tinme, the first of which shall be nmade not |ess than ten (10)
days prior to the date of sale, and shall be so published in one
or nore newspapers having a general circulation in the Cty of
Jackson and in one or nore other newspapers or financial journals
with a large national circulation, to be selected by the State
Bond Conmm ssi on.

The State Bond Conm ssion, when issuing any bonds under the
authority of this section, may provide that the bonds, at the
option of the state, may be called in for paynent and redenption
at the call price nanmed therein and accrued interest on such date
or dates naned therein.

(8) State bonds issued under the provisions of this section
shall be the general obligations of the state and backed by the
full faith and credit of the state. The Legi slature shal
appropriate annually an anount sufficient to pay the principal of
and the interest on such bonds as they becone due. All bonds
shall contain recitals on their faces substantially covering the

foregoi ng provisions of this section.

H B. No. 1 *HRO3/R1.1*
021E/ HRO3/ RL. 1
PAGE 20 (BS\LH)



666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698

(9) The State Treasurer is authorized to certify to the
Department of Finance and Adm ni stration the necessity for
warrants, and the Departnent of Finance and Adm nistration is
aut horized and directed to issue such warrants payabl e out of any
funds appropriated by the Legislature under this section for such
purpose, in such anmobunts as nay be necessary to pay when due the
princi pal of and interest on all bonds issued under the provisions
of this section. The State Treasurer shall forward the necessary
anopunt to the designated place or places of paynent of such bonds
in anple tinme to discharge such bonds, or the interest thereon, on
t he due dates thereof.

(10) The bonds nay be issued w thout any ot her proceedi ngs
or the happening of any other conditions or things other than
t hose proceedi ngs, conditions and things which are specified or
required by this chapter. Any resolution providing for the
i ssuance of general obligation bonds under the provisions of this
section shall beconme effective inmmediately upon its adoption by
the State Bond Conm ssion, and any such resol ution may be adopted
at any regul ar or special neeting of the State Bond Comm ssion by
a mpjority of its nenbers.

(11) In anticipation of the issuance of bonds hereunder, the
State Bond Comm ssion is authorized to negotiate and enter into
any purchase, loan, credit or other agreenent with any bank, trust
conpany or other lending institution or to issue and sell interim
notes for the purpose of making any paynents authorized under this
section. Al borrow ngs nmade under this provision shall be
evi denced by notes of the state which shall be issued fromtine to
time, for such anmounts not exceeding the anmpbunt of bonds
aut hori zed herein, in such formand in such denom nati on and
subject to such terns and conditions of sale and issuance,
prepaynent or redenption and maturity, rate or rates of interest
not to exceed the maxi numrate authorized herein for bonds, and

time of paynent of interest as the State Bond Conm ssion shal
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agree to in such agreenent. Such notes shall constitute general
obligations of the state and shall be backed by the full faith and
credit of the state. Such notes may al so be issued for the

pur pose of refunding previously issued notes; except that no notes
shall mature nore than three (3) years followi ng the date of

i ssuance of the first note hereunder and provided further, that

all outstanding notes shall be retired fromthe proceeds of the
first issuance of bonds hereunder. The State Bond Comm ssion is
authorized to provide for the conpensation of any purchaser of the
notes by paynent of a fixed fee or comm ssion and for all other
costs and expenses of issuance and service, including paying agent
costs. Such costs and expenses may be paid fromthe proceeds of

t he notes.

(12) The bonds and interimnotes authorized under the
authority of this section may be validated in the First Judicial
District of the Chancery Court of H nds County, M ssissippi, in
the manner and with the force and effect provided now or hereafter
by Chapter 13, Title 31, M ssissippi Code of 1972, for the
val i dation of county, nunicipal, school district and other bonds.
The necessary papers for such validation proceedings shall be
transmtted to the State Bond Attorney, and the required notice
shal |l be published in a newspaper published in the Gty of
Jackson, M ssi ssi ppi.

(13) Any bonds or interimnotes issued under the provisions
of this chapter, a transaction relating to the sale or securing of
such bonds or interimnotes, their transfer and the incone
therefromshall at all tinmes be free fromtaxation by the state or
any local unit or political subdivision or other instrunmentality
of the state, excepting inheritance and gift taxes.

(14) Al bonds issued under this chapter shall be |egal
investnments for trustees, other fiduciaries, savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the

State of M ssissippi; and such bonds shall be | egal securities
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whi ch may be deposited with and shall be received by all public
of ficers and bodies of the state and all nunicipalities and ot her
political subdivisions thereof for the purpose of securing the
deposit of public funds.

(15) The Attorney General of the State of M ssissippi shal
represent the State Bond Conm ssion in issuing, selling and
val i dati ng bonds herein provided for, and the Bond Comm ssion is
her eby aut hori zed and enpowered to expend fromthe proceeds
derived fromthe sale of the bonds authorized hereunder al
necessary adm nistrative, |egal and other expenses incidental and
related to the issuance of bonds authorized under this chapter.

(16) There is hereby created a special fund in the State
Treasury to be known as the M ssissippi Major Econom c | npact
Aut hority Fund wherein shall be deposited the proceeds of the
bonds i ssued under this chapter and all nonies received by the
authority to carry out the purposes of this chapter. Expenditures
aut hori zed herein shall be paid by the State Treasurer upon
warrants drawn fromthe fund, and the Departnent of Finance and
Adm ni stration shall issue warrants upon requisitions signed by
the director of the authority.

(17) (a) There is hereby created the M ssissippi Econom c
| mpact Authority Sinking Fund from which the principal of and
i nterest on such bonds shall be paid by appropriation. Al nonies
paid into the sinking fund not appropriated to pay accruing bonds
and interest shall be invested by the State Treasurer in such
securities as are provided by law for the investnent of the
si nking funds of the state.

(b) In the event that all or any part of the bonds and
notes are purchased, they shall be canceled and returned to the
| oan and transfer agent as cancel ed and paid bonds and notes and
thereafter all paynents of interest thereon shall cease and the
cancel ed bonds, notes and coupons, together with any other

cancel ed bonds, notes and coupons, shall be destroyed as pronptly
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as possible after cancellation but not later than two (2) years
after cancellation. A certificate evidencing the destruction of
t he cancel ed bonds, notes and coupons shall be provided by the
| oan and transfer agent to the seller.
(c) The State Treasurer shall determ ne and report to

t he Departnent of Finance and Admi nistration and Legislative
Budget O fice by Septenber 1 of each year the anmount of noney
necessary for the paynent of the principal of and interest on
out standi ng obligations for the follow ng fiscal year and the
times and anounts of the paynents. It shall be the duty of the
Governor to include in every executive budget submtted to the
Legislature full information relating to the issuance of bonds and
notes under the provisions of this chapter and the status of the
sinking fund for the paynent of the principal of and interest on
t he bonds and notes.

SECTION 4. Section 27-7-312, M ssissippi Code of 1972, is
amended as foll ows:

27-7-312. O the revenue coll ected under the provisions of

this article fromthe new direct jobs of a qualified business or

industry as defined in Section 57-62-5 of the M ssissipp

Advant age Jobs Act, an anobunt equal to the estimated anount of the

quarterly incentive paynent for which such qualified business or

industry is eligible shall be deposited into the M ssissipp
Advant age Jobs Incentive Paynent Fund created pursuant to Section
57-62-1 et seq., on or before the twentieth day of the nonth
foll ow ng the cl ose of each cal endar quarter.

SECTION 5. The Governor shall direct that a portion of

funds available to the State of M ssissippi under the Wrkforce
| nvest nent Act of 1998, or any other federal nonies available to
the State of Mssissippi for simlar purposes, which have not

ot herwi se been conmtted, will be used for the purpose of

provi ding workforce training related to a project defined in
Section 57-75-5(f)(iv).
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798 SECTION 6. This act shall take effect and be in force from

799 and after its passage.
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