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***Adopted***
AMENDMENT No. 1 PROPOSED TO

Senate Bill NO. 2648

By Senator(s) Huggins

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 73-19-1, M ssissippi Code of 1972, is
amended as foll ows:

73-19-1. The practice of optonetry is defined to be the
application of optical principles, through technical nethods and
devices in the exam nation of human eyes for the purpose of
ascertaining departures fromthe normal, neasuring their
functional powers and adapting optical accessories for the aid
thereof. The practice of optonetry shall include the prescribing
and use of therapeutic pharmaceutical agents by optonetrists
certified under Sections 73-19-153 through 73-19-165. The
practice of optonetry shall not include the perform ng of

injections into the eyeball, cataract surgery or |aser surgery,

but shall not preclude the renoval of superficial foreign bodies
fromthe eye or other noninvasive procedures. Nothing in this
section or any other provision of |aw shall be construed to
prohi bit optonetrists who have been certified under Sections

73-19-153 through 73-19-165 from provi di ng post opht hal m ¢ surgi cal
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45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

74

or clinical care and managenent with the advice and consultation
of the operating or treating physician.

SECTION 2. Section 73-19-157, M ssissippi Code of 1972, is
amended as foll ows:

73-19-157. * * * Any optonetrist certified to prescribe and
use therapeutic pharnaceutical agents under Sections 73-19-153

t hrough 73-19-165 is authorized to exam ne, di agnose, nmanage and

treat visual defects, abnormal conditions and di seases of the

human eye and adj acent structures as provi ded bel ow

(a) The adninistration and prescribing of

phar naceutical agents as listed in the Optonetric Fornulary as

determ ned by the State Board of Optonetry, which shall consist of

all topical nedications authorized for prescription by

optonetrists prior to the effective date of this act, controlled

substances listed in Schedules 111, IV and V of the Uniform

Control |l ed Substances Act, and shall specifically include the

authority to adm ni ster benadryl, epinephrine or equival ent

nedi cation to counteract anaphylaxis or anaphylactic reaction.

Additions to the Optonetric Formulary shall be proposed by the

State Board of Optonetry and shall be subnitted for approval to a

fornmulary board consisting of the Chairman of the State Board of

Optonetry, the Chairnman of the M ssissippi State Medical Licensure

Board and the Chairman of the State Board of Pharnmacy, who shal

serve as chairman of the formulary board. An affirmative vote of

two (2) nenbers of the board shall be necessary to add

phar naceuti cal agents to the Optonetric Fornulary. The fornulary

board shall neet twice annually: in the nonth of January and in

the nonth of July, beginning in July 2001. The nenbers of the

board shall serve for three (3) years and shall receive no

renmuner ati on;

SS41/ SB2648A. 6 *SS41/SB2648A.6J*
PAGE 2



75

76

77

78

79

80

81

82

83

84

85

86

87

88

89

90

91

92

93

94

95

96

97

98

99

100

101

102

103

104

(b) The perfornmance of prinmary eye care procedures

rati onal to the managenent or treatnent of visual defects and

abnornal conditions or diseases of the eye or adjacent structures.

These procedures shall include the followi ng codes as listed in

the 2001 Current Procedural Term nol ogy Manual of the Anerican

Medi cal Association: 65205 (renpoval of foreign body, external

eye, conjunctiva superficial); 65210 (conjunctival enbedded

(includes concretions), subconjunctival or scleral

nonperforating); 65220 (corneal without slit |lanp):; 65222

(corneal, with slit lanmp); 67820 (correction of trichiasis,

epilation by forceps only): 68040 (expression of conjunctival

follicles (eqg. for trachoma); 68761 (closure of |lacrimal punctum

by pluqg): 68808 (dilation of lacrimal puncture with or w thout

irrigation); and 68840 (probing of lacrinmal canaliculi, with or

without irrigation); and may include additional procedures not

invasive to the eyes or adjacent structures as determ ned by the

State Board of Optonetry which do not require the use of a loca

anesthetic or closure by suturing;

(c) Therapeutically certified optonetrists shall be

held to the sane standards of care and standards of record keeping

as physicians and denti sts;

(d) The State Board of Optonetry shall devel op policies

requiring therapeutically certified optonetrists to provide,

either personally or through coverage arrangenents with other

optonetrists or physicians, after hour, weekend and holi day

cover age.

SECTION 3. Section 73-19-165, M ssissippi Code of 1972, is
amended as foll ows:
73-19-165. Any pharnaci st |icensed under the | aws of the

State of Mssissippi is authorized to fill and di spense * * *
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105

106

107

108

109

110

111

112

113

114

115

116

117

118

119

120

121

122

123

124

125

126

127

128

129

130

131

132

133

134

t herapeuti c pharmaceutical agents to patients * * * for any
optonetrist certified by the State Board of Optonetry to use such
agents.

SECTI ON 4. Section 41-29-105, M ssissippi Code of 1972, is
amended as foll ows:

41-29-105. The follow ng words and phrases, as used in this
article, shall have the follow ng neanings, unless the context
ot herwi se requires:

(a) "Administer” neans the direct application of a
control |l ed substance, whether by injection, inhalation, ingestion
or any other neans, to the body of a patient or research subject
by:

(1) A practitioner (or, in his presence, by his
aut hori zed agent); or

(2) The patient or research subject at the
direction and in the presence of the practitioner.

(b) "Agent" means an authorized person who acts on
behal f of or at the direction of a manufacturer, distributor or
di spenser. Such word does not include a conmon or contract
carrier, public warehousenan or enployee of the carrier or
war ehouseman. This definition shall not be applied to the term
"agent" when such termclearly designates a nmenber or officer of
the Bureau of Narcotics or other |aw enforcenent organization

(c) "Board" means the M ssissippi State Board of
Medi cal Licensure.

(d) "Bureau" neans the M ssissippi Bureau of Narcotics.
However, where the title "Bureau of Drug Enforcement” occurs, that
termshall also refer to the M ssissippi Bureau of Narcotics.

(e) "Comm ssioner"” neans the Comm ssioner of the

Department of Public Safety.
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135

136

137

138

139

140

141

142

143

144

145

146

147

148

149

150

151

152

153

154

155

156

157

158

159

160

161

162

163

164

(f) "Controlled substance” nmeans a drug, substance or
i mredi ate precursor in Schedules | through V of Sections 41-29-113
t hrough 41-29-121

(g) "Counterfeit substance"” neans a controlled
substance which, or the container or |abeling of which, wthout
aut hori zation, bears the trademark, trade name, or other
identifying mark, inprint, nunber or device, or any likeness
t hereof, of a manufacturer, distributor or dispenser other than
t he person who in fact manufactured, distributed or dispensed the
subst ance.

(h) "Deliver"™ or "delivery" neans the actual,
constructive, or attenpted transfer fromone (1) person to another
of a controlled substance, whether or not there is an agency
rel ati onshi p.

(i) "Director” neans the Director of the Bureau of
Nar coti cs.

(j) "Dispense” neans to deliver a controlled substance
to an ultinmate user or research subject by or pursuant to the
| awf ul order of a practitioner, including the prescribing,
adm ni stering, packaging, |abeling or conmpoundi ng necessary to
prepare the substance for that delivery.

(k) "Dispenser” means a practitioner who di spenses.

(1) "Distribute" neans to deliver other than by
adm ni stering or dispensing a controlled substance.

(m "Distributor” nmeans a person who distributes.

(n) "Drug" nmeans (1) a substance recogni zed as a drug
in the official United States Pharnmacopoeia, official Honeopathic
Phar macopoeia of the United States, or official National
Forrmul ary, or any supplenent to any of them (2) a substance

intended for use in the diagnosis, cure, mtigation, treatnent, or
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165

166

167

168

169

170

171

172

173

174

175

176

177

178

179

180

181

182

183

184

185

186

187

188

189

190

191

192

193

194

prevention of disease in man or animals; (3) a substance (other
than food) intended to affect the structure or any function of the
body of man or aninmals; and (4) a substance intended for use as a
conponent of any article specified in this paragraph. Such word
does not include devices or their conponents, parts, or
accessori es.

(o) "Hashish" means the resin extracted fromany part
of the plants of the genus Cannabis and all species thereof or any
preparation, mxture or derivative made fromor with that resin.

(p) "lInmediate precursor” neans a substance which the
board has found to be and by rul e designates as being the
princi pal conmpound commonly used or produced primarily for use,
and which is an i mredi ate chem cal internmediary used or likely to
be used in the manufacture of a controlled substance, the control
of which is necessary to prevent, curtail, or limt nmanufacture.

(q) "Manufacture" neans the production, preparation,
propagati on, compoundi ng, conversion or processing of a controlled
substance, either directly or indirectly, by extraction from
substances of natural origin, or independently by neans of
chem cal synthesis, or by a conbination of extraction and chem cal
synt hesi s, and includes any packagi ng or repackagi ng of the
substance or labeling or relabeling of its container. The term
"manuf act ure” does not include the preparation, conpounding,
packagi ng or | abeling of a controlled substance in conformty with
applicable state and | ocal |aw

(1) By a practitioner as an incident to his
adm ni stering or dispensing of a controlled substance in the
course of his professional practice; or

(2) By a practitioner, or by his authorized agent

under his supervision, for the purpose of, or as an incident to,
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195

196

197

198

199

200

201

202

203

204

205

206

207

208

209

210

211

212

213

214

215

216

217

218

219

220

221

222

223

224

research, teaching or chem cal analysis and not for sale.

(r) "Marihuana" neans all parts of the plant of the
genus Cannabis and all species thereof, whether grow ng or not,
the seeds thereof, and every conpound, nanufacture, salt,
derivative, mxture or preparation of the plant or its seeds,
excl udi ng hashi sh.

(s) "Narcotic drug" neans any of the follow ng, whether
produced directly or indirectly by extraction from substances of
veget abl e origin, or independently by means of chem cal synthesis,
or by a conbination of extraction and chem cal synthesis:

(1) Opiumand opiate, and any salt, compound,
derivative or preparation of opiumor opiate;

(2) Any salt, compound, isomer, derivative or
preparation thereof which is chem cally equival ent or identical
with any of the substances referred to in clause 1, but not
i ncl udi ng the isoquinoline al kal oi ds of opium

(3) Opium poppy and poppy straw, and

(4) Cocaine, coca |leaves and any salt, conpound,
derivative or preparation of cocaine, coca | eaves, and any salt,
conpound, isoner, derivative or preparation thereof which is
chem cally equivalent or identical with any of these substances,
but not including decocai nized coca | eaves or extractions of coca
| eaves whi ch do not contain cocai ne or ecgoni ne.

(t) "Opiate" neans any substance having an
addi ction-form ng or addiction-sustaining liability simlar to
nor phi ne or being capabl e of conversion into a drug having
addi ction-form ng or addiction-sustaining liability. It does not
i ncl ude, unless specifically designated as controlled under
Section 41-29-111, the dextrorotatory isonmer of

3- met hoxy- n- net hyl nor phi nan and its salts (dextronethorphan).
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225

226

227

228

229

230

231

232

233

234

235

236

237

238

239

240

241

242

243

244

245

246

247

248

249

250

251

252

253

254

Such word does include its racem c and | evorotatory forns.

(u) "Opium poppy" neans the plant of the species
Papaver somiferum L., except its seeds.

(v) "Paraphernalia” neans all equipnent, products and
materials of any kind which are used, intended for use, or
designed for use, in planting, propagating, cultivating, grow ng,
harvesting, manufacturing, conpounding, converting, producing,
processi ng, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling or
ot herwi se introducing into the human body a controll ed substance
in violation of the Uniform Controll ed Substances Law. It
includes, but is not limted to:

(i) Kits used, intended for use, or designed for
use in planting, propagating, cultivating, grow ng or harvesting
of any species of plant which is a controll ed substance or from
which a control |l ed substance can be derived,

(ii) Kits used, intended for use, or designed for
use i n manufacturing, conpoundi ng, converting, producing,
processing or preparing controlled substances;

(tii) Isonerization devices used, intended for use
or designed for use in increasing the potency of any species of
pl ant which is a controlled substance;

(iv) Testing equi pnment used, intended for use, or
designed for use in identifying or in analyzing the strength,
ef fectiveness or purity of controlled substances;

(v) Scales and bal ances used, intended for use or
designed for use in weighing or neasuring controll ed substances;

(vi) Diluents and adulterants, such as quinine
hydrochl ori de, mannitol, mannite, dextrose and | actose, used,

i ntended for use or designed for use in cutting controlled
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255

256

257

258

259

260

261

262

263

264

265

266

267

268

269

270

271

272

273

274

275

276

277

278

279

280

281

282

283

284

subst ances;

(vii) Separation gins and sifters used, intended
for use or designed for use in renoving twi gs and seeds from or
in otherw se cleaning or refining, marihuana,

(viii) Blenders, bows, containers, spoons and
m xi ng devi ces used, intended for use or designed for use in
conpoundi ng control |l ed substances;

(ix) Capsules, balloons, envel opes and ot her
cont ai ners used, intended for use or designed for use in packagi ng
smal|l quantities of controlled substances;

(x) Containers and other objects used, intended
for use or designed for use in storing or concealing controlled
subst ances;

(xi) Hypoderm c syringes, needl es and ot her
obj ects used, intended for use or designed for use in parenterally
injecting control |l ed substances into the human body;

(xii) Objects used, intended for use or designed
for use in ingesting, inhaling or otherw se introducing nmari huana,
cocai ne, hashish or hashish oil into the human body, such as:

1. Metal, wooden, acrylic, glass, stone,
plastic or ceram c pipes with or without screens, pernanent
screens, hashi sh heads or punctured netal bow s;

2. \Water pipes;

3. Carburetion tubes and devi ces;

4. Snmoki ng and carburetion nasks;

5. Roach clips, nmeaning objects used to hold
burning material, such as a mari huana cigarette, that has becone
too small or too short to be held in the hand;

6. Mniature cocai ne spoons and cocai ne

vial s;
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285

286

287

288

289

290

291

292

293

294

295

296

297

298

299

300

301

302

303

304

305

306

307

308

309

310

311

312

313

314

7. Chanber pi pes;

8. Carburetor pipes;

9. Electric pipes;

10. Air-driven pipes;

11. Chill uns;

| 2. Bongs; and

13. lce pipes or chillers.

In determ ni ng whet her an object is paraphernalia, a court or
ot her authority should consider, in addition to all other
logically relevant factors, the follow ng:

(i) Statenents by an owner or by anyone in control
of the object concerning its use;

(ii) Prior convictions, if any, of an owner, or of
anyone in control of the object, under any state or federal |aw
relating to any control |l ed substance;

(iii) The proximty of the object, in tinme and
space, to a direct violation of the Uniform Controll ed Substances
Law;

(iv) The proximty of the object to controlled
subst ances;

(v) The existence of any residue of controlled
substances on the object;

(vi) Direct or circunstantial evidence of the
intent of an owner, or of anyone in control of the object, to
deliver it to persons whom he knows, or shoul d reasonably know,
intend to use the object to facilitate a violation of the Uniform
Control | ed Substances Law, the innocence of an owner, or of anyone
in control of the object, as to a direct violation of the Uniform
Control | ed Substances Law shall not prevent a finding that the

object is intended for use, or designed for use as paraphernali a;
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316

317

318

319

320

321

322

323

324

325

326

327

328

329

330

331

332

333

334

335

336

337

338

339

340

341

342

343

344

(vii) Instructions, oral or witten, provided with
t he object concerning its use;

(viii) Descriptive materials acconpanying the
obj ect which explain or depict its use;

(ix) National and |ocal advertising concerning its
use;

(x) The manner in which the object is displayed
for sale;

(xi) \Whether the owner or anyone in control of the
object is a legitimate supplier of like or related itens to the
comunity, such as a |icensed distributor or dealer of tobacco
products;

(xii) Direct or circunstantial evidence of the
ratio of sales of the object(s) to the total sales of the business
enterprise;

(xiii) The existence and scope of legitimte uses
for the object in the community;

(xiv) Expert testinony concerning its use.

(w) "Person" neans individual, corporation, governnent
or governmental subdivision or agency, business trust, estate,
trust, partnership or association, or any other legal entity.

(x) "Poppy straw' neans all parts, except the seeds, of
t he opi um poppy, after now ng.

(y) "Practitioner" neans:

(1) A physician, dentist, veterinarian, scientific

investigator or optonetrist certified to prescribe and use

t her apeuti c pharmaceuti cal agents under Sections 73-19-153 through

73-19-165, or other person |icensed, registered or otherw se
permtted to distribute, dispense, conduct research with respect

to or to administer a controll ed substance in the course of
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345 professional practice or research in this state; and

346 (2) A pharmacy, hospital or other institution

347 licensed, registered, or otherwise permtted to distribute,

348 di spense, conduct research with respect to or to adnmnister a

349 controlled substance in the course of professional practice or
350 research in this state.

351 (z) "Production” includes the manufacture, planting,
352 cultivation, growing or harvesting of a controlled substance.

353 (aa) "Sale," "sell" or "selling" neans the actual,

354 constructive or attenpted transfer or delivery of a controlled
355 substance for renuneration, whether in noney or other

356 consideration.

357 (bb) "State,"™ when applied to a part of the United

358 States, includes any state, district, commonwealth, territory,
359 insular possession thereof, and any area subject to the | egal

360 authority of the United States of America.

361 (cc) "Utimate user” nmeans a person who lawfully

362 possesses a controlled substance for his own use or for the use of
363 a nenber of his household or for administering to an ani nal owned
364 by himor by a nenber of his househol d.

365 SECTION 5. Section 41-29-137, M ssissippi Code of 1972, is
366 amended as foll ows:

367 41-29-137. (a) Except when dispensed directly by a

368 practitioner, other than a pharmacy, to an ultinmate user, no

369 controlled substance in Schedule I, as set out in Section

370 41-29-115, may be di spensed without the witten prescription of a
371 practitioner. A practitioner shall keep a record of al

372 controlled substances in Schedule I, Il and Il adm nistered,

373 dispensed or professionally used by himotherw se than by

374 prescription.
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375

376

377

378

379

380

381

382

383

384

385

386

387

388

389

390

391

392

393

394

395

396

397

398

399

400

401

402

403

404

In energency situations, as defined by rule of the State
Board of Pharmacy, * * * Schedule Il drugs may be di spensed upon
oral prescription of a practitioner, reduced pronptly to witing
and filed by the pharmacy. Prescriptions shall be retained in
conformty with the requirenents of Section 41-29-133. No
prescription for a Schedule Il substance may be refilled unless
renewed by prescription issued by a |licensed nedical doctor.

(b) Except when dispensed directly by a practitioner, other
than a pharmacy, to an ultimate user, a controlled substance
included in Schedule Ill or IV, as set out in Sections 41-29-117
and 41-29-119, which is a prescription drug as determ ned under
Federal Control Substance Act, shall not be dispensed without a
witten or oral prescription of a practitioner. The prescription
shall not be filled or refilled nore than six (6) nonths after the
date thereof or be refilled nore than five (5) times, unless
renewed by the practitioner.

(c) A controlled substance included in Schedule V, as set
out in Section 41-29-121, shall not be distributed or dispensed
ot her than for a nedical purpose.

(d) An optonetrist certified to prescribe and use

t her apeuti c pharmaceuti cal agents under Sections 73-19-153 through

73-19-165 shall not be authorized to prescribe, adm nister,

di spense or use any controll ed substance in Schedule | or |1l

SECTION 6. Section 41-29-109, M ssissippi Code of 1972, is
amended as foll ows:

41-29-109. The M ssissippi Bureau of Narcotics shall have
the full cooperation and use of facilities and personnel of the
State Board of Pharmacy, the State Board of Medical Licensure, the

State Board of Dental Exanminers, the State Board of Optonetry, the

district and county attorneys, and of the Attorney Ceneral's
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405

406

407

408

409

410

411

412

413

414

415

416

417

418

419

420

421

422

423

424

425

426

427

428

429

430

431

432

433

434

of fice.

It shall be the duty of all duly sworn peace officers of the
State of M ssissippi to enforce the provisions of this article
with reference to illicit narcotic and drug traffic. The
provisions of this article may |ikew se be enforced by agents of
the United States Drug Enforcenent Adm nistration.

SECTION 7. Section 41-29-157, M ssissippi Code of 1972, is
amended as fol |l ows:

41-29-157. (a) |Issuance and execution of adm nistrative
i nspection warrants and search warrants shall be as foll ows,
except as provided in subsection (c) of this section:

(1) A judge of any state court of record, or any
justice court judge within his jurisdiction, and upon proper oath
or affirmati on show ng probabl e cause, may issue warrants for the
pur pose of conducting adm nistrative inspections authorized by
this article or rules thereunder, and seizures of property
appropriate to the inspections. For purposes of the issuance of
adm ni strative inspection warrants, probable cause exists upon
showing a valid public interest in the effective enforcenent of
this article or rules thereunder, sufficient to justify
adm ni strative inspection of the area, prem ses, building or
conveyance in the circunstances specified in the application for
the warrant. All such warrants shall be served during normnal
busi ness hours;

(2) A search warrant shall issue only upon an affidavit
of a person having know edge or information of the facts all eged,
sworn to before the judge or justice court judge and establishing
the grounds for issuing the warrant. |If the judge or justice
court judge is satisfied that grounds for the application exist or

that there is probable cause to believe they exist, he shall issue
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435

436

437

438

439

440

441

442

443

444

445

446

447

448

449

450

451

452

453

454

455

456

457

458

459

460

461

462

463

464

a warrant identifying the area, prem ses, building or conveyance
to be searched, the purpose of the search, and, if appropriate,
the type of property to be searched, if any. The warrant shall:

(A) State the grounds for its issuance and the
nane of each person whose affidavit has been taken in support
t her eof ;

(B) Be directed to a person authorized by Section
41-29-159 to execute it;

(© Conmand the person to whomit is directed to
i nspect the area, prem ses, building or conveyance identified for
t he purpose specified, and if appropriate, direct the seizure of
the property specifi ed;

(D) Identify the itemor types of property to be
sei zed, if any;

(E) Direct that it be served and designate the
judge or magistrate to whomit shall be returned,

(3) A warrant issued pursuant to this section nust be
executed and returned within ten (10) days of its date unless,
upon a showing of a need for additional tine, the court orders
otherwise. |If property is seized pursuant to a warrant, a copy
shall be given to the person fromwhom or from whose preni ses the
property is taken, together with a receipt for the property taken.
The return of the warrant shall be made pronptly, acconpanied by a
witten inventory of any property taken. The inventory shall be
made in the presence of the person executing the warrant and of
t he person from whose possession or prem ses the property was
taken, if present, or in the presence of at |east one (1) credible
person other than the person executing the warrant. A copy of the
inventory shall be delivered to the person fromwhom or from whose

prem ses the property was taken and to the applicant for the
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war r ant ;

(4) The judge or justice court judge who has issued a
warrant shall attach thereto a copy of the return and all papers
returnable in connection therewith and file themw th the clerk of
the appropriate state court for the judicial district in which the
i nspection was mnade.

(b) The bureau, the State Board of Pharnmacy, * * * the State
Board of Medical Licensure, the State Board of Dental Exam ners or

the State Board of Optonetry may make admi ni strative inspections

of controlled prem ses in accordance with the follow ng
provi si ons:

(1) For purposes of this section only, "controlled
prem ses" neans:

(A) Places where persons registered or exenpted
fromregistration requirenments under this article are required to
keep records; and

(B) Places including factories, warehouses,
establ i shments and conveyances i n which persons registered or
exenpted fromregistration requirenents under this article are
permtted to hold, manufacture, conpound, process, sell, deliver,
or otherw se dispose of any control |l ed substance.

(2) Wen authorized by an admi nistrative inspection
warrant issued in accordance with the conditions inposed in this
section an officer or enployee designated by the bureau, the State
Board of Pharnmacy, the State Board of Medical Licensure, the State

Board of Dental Examiners or the State Board of Optonetry, upon

presenting the warrant and appropriate credentials to the owner,
operator or agent in charge, may enter controlled prem ses for the
pur pose of conducting an admi nistrative inspection.

(3) Wen authorized by an administrative inspection
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warrant, an officer or enployee designated by the bureau, the
State Board of Pharmacy, the State Board of Medical Licensure, the

State Board of Dental Examiners or the State Board of Optonetry

may:

(A) Inspect and copy records required by this
article to be kept;

(B) Inspect, within reasonable limts and in a
reasonabl e manner, controlled prem ses and all pertinent
equi pnrent, finished and unfinished material, containers and
| abel ing found therein, and, except as provided in paragraph (5)
of this subsection, all other things therein, including records,
files, papers, processes, controls and facilities bearing on
violation of this article; and

(© Inventory any stock of any controlled
substance therein and obtain sanpl es thereof.

(4) This section does not prevent the inspection
wi t hout a warrant of books and records pursuant to an
adm ni strative subpoena, nor does it prevent entries and
adm ni strative inspections, including seizures of property,
wi t hout a warrant:

(A If the owner, operator or agent in charge of
the controlled prem ses consents;

(B) In situations presenting inmnent danger to
health or safety;

(© In situations involving inspection of
conveyances if there is reasonabl e cause to believe that the
nobility of the conveyance makes it inpracticable to obtain a
warrant ;

(D) In any other exceptional or energency

ci rcunst ance where tine or opportunity to apply for a warrant is
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| acki ng; or
(E) In all other situations in which a warrant is
not constitutionally required.

(5) An inspection authorized by this section shall not
extend to financial data, sales data, other than shipnment data, or
pricing data unl ess the owner, operator or agent in charge of the
controlled prem ses consents in witing.

(c) Any agent of the bureau authorized to execute a search
warrant involving controll ed substances, the penalty for which is
i nprisonnment for nore than one (1) year, may, w thout notice of
his authority and purpose, break open an outer door or inner door,
or window of a building, or any part of the building, if the judge
i ssuing the warrant:

(1) |Is satisfied that there is probable cause to
bel i eve that:

(A) The property sought may, and, if such notice
is given, will be easily and quickly destroyed or disposed of; or

(B) The giving of such notice will imediately
endanger the life or safety of the executing officer or another
person; and

(2) Has included in the warrant a direction that the
of fi cer executing the warrant shall not be required to give such
noti ce.

Any officer acting under such warrant shall, as soon as
practical, after entering the prem ses, identify hinself and give
the reasons and authority for his entrance upon the prem ses.

Search warrants which include the instruction that the
executing officer shall not be required to give notice of
authority and purpose as authorized by this subsection shall be

i ssued only by the county court or county judge in vacation,
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chancery court or by the chancellor in vacation, by the circuit
court or circuit judge in vacation, or by a justice of the
M ssi ssi ppi Suprenme Court.

Thi s subsection shall expire and stand repeal ed from and
after July 1, 1974, except that the repeal shall not affect the
validity or legality of any search authorized under this
subsection and conducted prior to July 1, 1974.

SECTI ON 8. Section 41-29-159, M ssissippi Code of 1972, is
amended as foll ows:

41-29-159. (a) Any officer or enployee of the bureau,
investigative unit of the State Board of Pharmacy, investigative
unit of the State Board of Medical Licensure, investigative unit

of the State Board of Dental Exam ners, investigative unit of the

State Board of Optonetry, any duly sworn peace officer of the

State of M ssissippi, any enforcenment officer of the M ssissipp
Department of Transportation, or any highway patrol man, may, while
engaged in the performance of his statutory duties:

(1) Carry firearnms;

(2) Execute and serve search warrants, arrest warrants,
subpoenas, and sumonses issued under the authority of this state;

(3) Make arrests without warrant for any offense under
this article commtted in his presence, or if he has probable
cause to believe that the person to be arrested has comritted or
is conmtting a crinme; and

(4) WMake seizures of property pursuant to this article.

(b) As divided anong the M ssissippi Bureau of Narcotics,

the State Board of Pharmacy, the State Board of Medical Licensure,_

the State Board of Dental Exam ners and the State Board of

ot onetry, the primary responsibility of the illicit street
traffic or other illicit traffic of drugs is delegated to agents
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614

of the M ssissippi Bureau of Narcotics. The State Board of
Pharmacy is del egated the responsibility of regulating and
checking the legitimte drug traffic anong pharnacists,

phar maci es, hospitals, nursing hones, drug manufacturers, and any
other related professions and facilities with the exception of the

nmedi cal, dental, optonetric and veterinary professions. The State

Board of Medical Licensure is responsible for requlating and

checking the legitimte drug traffic anong nurses, physicians,
podi atrists and veterinarians. The M ssissippi Board of Dental

Exam ners is responsible for requlating and checking the

legitimate drug traffic anong dentists and dental hygienists. The

State Board of Optonetry is responsible for requlating and

checking the legitimate drug traffic anong optonetrists.

(c) The provisions of this section shall not be construed to
limt or preclude the detection or arrest of persons in violation
of Section 41-29-139 by any l|local |aw enforcenent officer,
sheriff, deputy sheriff or peace officer

(d) Agents of the bureau are hereby authorized to
i nvestigate the circunstances of deaths which are caused by drug
overdose or which are believed to be caused by drug overdose.

(e) Any person who shall inpersonate in any way the director
or any agent, or who shall in any manner hold hinmself out as
bei ng, or represent hinself as being, an officer or agent of the
M ssi ssi ppi Bureau of Narcotics shall be guilty of a m sdeneanor,
and upon conviction thereof shall be punished by a fine of not
| ess than One Hundred Dol lars ($100.00) nor nore than Five Hundred
Dol | ars ($500.00) or by inprisonnent for not nore than one (1)
year, or by both such fine and inprisonnent.

SECTION 9. Section 41-29-167, M ssissippi Code of 1972, is

anended as foll ows:
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41-29-167. (a) The State Board of Medical Licensure, the
M ssi ssi ppi Bureau of Narcotics, the State Board of

Pharmacy, * * * the State Board of Dental Exam ners and the State

Board of Optonetry shall cooperate with federal and other state

agencies in discharging their responsibilities concerning traffic
in controlled substances and in suppressing the abuse of
controll ed substances. To this end, they may:

(1) Arrange for the exchange of information anong
governmental officials concerning the use and abuse of controlled
subst ances;

(2) Coordinate and cooperate in training prograns
concerning controll ed substance | aw enforcenent at |ocal and state
| evel s;

(3) Cooperate with the United States Drug Enforcenent
Adm ni stration by establishing a centralized unit to accept,
catal ogue, file and collect statistics, including records of drug
dependent persons and ot her controll ed substance | aw of fenders
within the state, and nmake the information avail able for federal,
state and | ocal |aw enforcenent purposes; and

(4) Conduct prograns of eradication ainmed at destroying
wildor illicit growmh of plant species fromwhich controlled
substances may be extracted.

(b) Results, information and evidence received fromthe
United States Drug Enforcenent Administration relating to the
regulatory functions of this article, including results of
i nspections conducted by it may be relied and acted upon by the
M ssi ssi ppi Bureau of Narcotics, the State Board of Pharmacy, the
State Board of Medical Licensure, the State Board of Dent al

Exam ners and the State Board of Optonetry in the exercise of

their regulatory functions under this article.
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SECTI ON 10. Section 41-29-171, M ssissippi Code of 1972, is
amended as foll ows:

41-29-171. (a) The M ssissippi Bureau of Narcotics, the
State Board of Pharmacy, the State Board of Medical Licensure, the

State Board of Dental Exam ners and the State Board of Optonetry

shal | encourage research on m suse and abuse of controlled
substances. In connection with the research, and in furtherance
of the enforcenent of this article they may:

(1) Establish nmethods to assess accurately the effects
of controlled substances and identify and characterize those with
potential for abuse;

(2) Make studies and undertake prograns of research to:

(A) Devel op new or inproved approaches,
t echni ques, systens, equi pnent and devices to strengthen the
enforcement of this article;

(B) Determne patterns of m suse and abuse of
control |l ed substances and the social effects thereof; and

(© Inprove methods for preventing, predicting,
under standing and dealing with the m suse and abuse of controlled
subst ances;

(3) Enter into contracts with public agencies,
institutions of higher education, and private organi zations or
i ndi viduals for the purpose of conducting research,
denonstrations, or special projects which bear directly on m suse
and abuse of controll ed substances.

(b) The M ssissippi Bureau of Narcotics and the State Board
of Education may enter into contracts for educational and research
activities wthout perfornmance bonds.

(c) The board may authorize the possession and distribution

of controlled substances by persons engaged in research. Persons
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who obtain this authorization are exenpt from state prosecution
for possession and distribution of controlled substances to the
extent of the authorization.

SECTION 11. Section 73-19-31, M ssissippi Code of 1972, is
amended as foll ows:

73-19-31. Sections 73-19-1 through 73-19-29 and 73-19-33
t hrough 73-19-45, which create the M ssissippi Board of Optonetry
and prescribe its duties and powers, and Section 73-19-157,
M ssi ssi ppi Code of 1972, which authorizes optonetrists who have
been certified to prescribe and adm ni ster certain pharnaceuti cal
agents and perfornmed certain prinmary eye care procedures, shal
stand repeal ed as of July 1, 2005.

SECTION 12. This act shall take effect and be in force from
and after June 30, 2001.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 73-19-1, M SSI SSI PPI CODE OF 1972, TO
CLARI FY THE DEFI NI TI ON OF THE PRACTI CE OF OPTOMETRY; TO AMEND
SECTI ON 73-19-157, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE
OPTOMETRI STS WHO HAVE BEEN CERTI FI ED TO PRESCRI BE AND ADM NI STER
CERTAI N PHARVACEUTI CAL AGENTS; TO AUTHORI ZE OPTOMETRI STS WHO HAVE
BEEN CERTI FI ED TO PERFORM PRI MARY EYE CARE PROCEDURES | NCLUDI NG
CERTAI N CODES OF THE AMERI CAN MEDI CAL ASSCCI ATI ON; TO PROVI DE THAT
THERAPEUTI CALLY CERTI FI ED OPTOVETRI STS SHALL BE HELD TO THE SAME
STANDARDS OF CARE AS PHYSI CI ANS AND DENTI STS; TO REQUI RE
THERAPEUTI CALLY CERTI FI ED OPTOVETRI STS TO PROVI DE 24- HOUR
COVERAGE;, TO AMEND SECTION 73-19-165, M SSI SSI PPl CODE OF 1972, IN
CONFORM TY TO THE PRECEDI NG SECTI ON;, TO AMEND SECTI ON 41-29- 105,

M SSI SSI PPl CODE OF 1972, TO DEFI NE THOSE CERTI FI ED OPTOVETRI STS
AS " PRACTI TI ONERS" UNDER THE UNI FORM CONTRCOLLED SUBSTANCES LAW TO
AMEND SECTI ON 41-29-137, M SSI SSI PPl CODE OF 1972, TO PROHI BI'T
THOSE CERTI FI ED OPTOVETRI STS FROM PRESCRI Bl NG, ADM NI STERI NG

DI SPENSI NG OR USI NG ANY CONTROLLED SUBSTANCE | N SCHEDULE | OR ||
TO AMEND SECTI ONS 41-29-109, 41-29-157, 41-29-159, 41-29-167 AND
41-29-171, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE STATE
BOARD OF OPTOVETRY SHALL | SSUE REG STRATI ONS TO THOSE CERTI FI ED
OPTOMETRI STS WHO DI SPENSE CONTROLLED SUBSTANCES; TO PROVI DE THAT
THE STATE BOARD OF OPTOMETRY | S RESPONSI BLE FOR REGULATI NG AND
CHECKI NG THE LEG TI MATE DRUG TRAFFI C AMONG OPTOVETRI STS; TO AMEND
SECTI ON 73-19-31, M SSI SSI PPl CODE OF 1972, TO EXTEND THE
AUTOVATI C REPEALER ON THOSE STATUTES CREATI NG AND EMPONERI NG THE
STATE BOARD OF OPTOVETRY; AND FOR RELATED PURPCSES.
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