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***Adopted***
AMENDMENT No. 2 PROPOSED TO

Senate Bill NO. 2626

By Senator(s) Carlton

AMEND by inserting after line 7275 the foll ow ng and
renunberi ng subsequent section(s) accordingly:

SECTION *. The follow ng shall be codified as Section
75-77-6, M ssissippi Code of 1972:

75-77-6. This section applies to a warranty claimsubnmtted
by a retailer:

(a) dains filed for paynent under warranty agreenents
shal | either be approved or disapproved within thirty (30) days of
recei pt by the supplier. Al clains for paynent shall be paid
within thirty (30) days of their approval. Wen any such claimis
di sapproved, the supplier shall notify the retailer within thirty
(30) days stating the specific grounds upon which the di sapproval
is based. If a claimis not specifically disapproved within
thirty (30) days of receipt, it shall be deened approved and
paynment by the supplier shall be within thirty (30) days.

(b) If after termnation of a contract the retailer
submts a claimto the supplier for warranty work perforned prior
to the effective date of the term nation, the supplier shal
accept or reject the claimwthin thirty (30) days of receipt.

(c) Warranty work perforned by the retailer shall be
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conpensated in accordance with the reasonabl e and customary anount
of tinme required to conplete the work, expressed in hours and
fractions thereof, nultiplied by the retailer's established
custoner hourly retail |abor rate, which shall have previously
been nade known to the supplier.

(d) Expenses expressly excluded under the supplier's
warranty to the customer shall not be included nor required to be
paid on requests for conpensation fromthe retailer for warrant
wor k per f or ned.

(e) Al parts used by the retailer in performng
warranty work shall be paid to the retailer in the amount equal to
the retailer's net price for parts used, plus a mninumof fifteen
percent (15% . The percentage additive is to reinburse the
retailer for reasonabl e costs of doing business in perform ng
warranty service on the suppliers behal f, including, but not
limted to, freight and handling costs incurred.

(f) The supplier has the right to adjust for errors
di scovered during audit, and if necessary, to adjust clains paid
in error.

(g) The retailer shall have the right to accept the
manuf acturer's reinbursenent terns and conditions in lieu of the
provi sions of this section.

SECTION *. Section 75-77-19, M ssissippi Code of 1972, is
amended as foll ows:

75-77-19. (1) Except as otherw se provided in Section

75-77-6, the provisions of this chapter shall not be waivable in
any contract, and any such attenpted wai ver shall be null and
voi d.

(2) If any provision or itemof this chapter or the

application thereof is held invalid, it shall not affect other
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provisions, itens or applications of this chapter which can be
given effect without the invalid provisions, itens or
applications, and to this end the provisions of this chapter are
her eby decl ared sever abl e.

FURTHER, AMEND the title on line 25 by inserting after the
sem col on the foll ow ng:
TO CODI FY NEW CODE SECTION 75-77-6, M SSI SSI PPl COCDE OF 1972, TO
ENACT RULES FOR A WARRANTY CLAI M SUBM TTED TO A SUPPLI ER BY A
RETAI LER, TO AMEND SECTI ON 75-77-19, M SSI SSI PPl CODE OF 1972, IN

CONFORM TY THERETO,
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