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***Adopted***
AMENDMENT No. 1 PROPOSED TO

House Bill NO. 1459

By Senator(s) Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 25-11-109, M ssissippi Code of 1972, is
amended as foll ows:

25-11-109. (1) Under such rules and regulations as the
board of trustees shall adopt, each person who becones a nenber of
this retirenent system as provided in Section 25-11-105, on or
prior to July 1, 1953, or who becones a nenber and contributes to
the systemfor a mnimmperiod of four (4) years, shall receive
credit for all state service rendered before February 1, 1953. To
recei ve such credit, such nmenber shall file a detail ed statenent
of all services as an enpl oyee rendered by himin the state
service before February 1, 1953. For any nenber who joined the
systemafter July 1, 1953, any creditable service for which the
menber is not required to make contributions shall not be credited
to the nmenber until the nmenber has contributed to the systemfor a
m ni mum period of at |east four (4) years.

(2) In the conputation of nenbership service or prior

servi ce under the provisions of this article, the total nonths of
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accurnul ative service during any fiscal year shall be calculated in
accordance with the schedule as follows: ten (10) or nore nonths
of creditable service during any fiscal year shall constitute a
year of creditable service; seven (7) nonths to nine (9) nonths

i nclusive, three-quarters (3/4) of a year of creditable service;
four (4) nonths to six (6) nonths inclusive, one-half-year of
creditabl e service; one (1) nonth to three (3) nonths inclusive,
one-quarter (1/4) of a year of creditable service. 1In no case
shall credit be allowed for any period of absence wi thout
conpensati on except for disability while in receipt of a
disability retirenment allowance, nor shall less than fifteen (15)
days of service in any nonth, or service |less than the equival ent
of one-half (1/2) of the normal working |oad for the position and
| ess than one-half (1/2) of the normal conpensation for the
position in any nonth, constitute a nonth of creditable service,
nor shall nore than one (1) year of service be creditable for al
services rendered in any one (1) fiscal year; provided that for a
school enpl oyee, substantial conpletion of the | egal school term
when and where the service was rendered shall constitute a year of
service credit for both prior service and nmenbership service. Any
state or local elected official shall be deenmed a full-tine

enpl oyee for the purpose of creditable service for prior service
or nenbership service. However, an appointed or elected official
conpensated on a per diembasis only shall not be all owed
creditable service for ternms of office.

In the conputation of any retirenment allowance or any annuity
or benefits provided in this article, any fractional period of
service of less than one (1) year shall be taken into account and
a proportionate amount of such retirenent allowance, annuity or

benefit shall be granted for any such fractional period of
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servi ce.

In the conputation of unused | eave for creditable service
aut horized in Section 25-11-103, the follow ng shall govern:
twenty-one (21) days of unused |eave shall constitute one (1)
nonth of creditable service and in no case shall credit be all owed
for any period of unused | eave of less than fifteen (15) days.
The nunber of nonths of unused | eave shall determ ne the nunber of
gquarters or years of creditable service in accordance with the
above schedul e for nenbership and prior service. |In order for the
menber to receive creditable service for the nunber of days of
unused | eave, the system nust receive certification fromthe
governing aut hority.

For the purpose of this subsection, for nenbers of the system
who are el ected officers and who retire on or after July 1, 1987,
the foll owi ng shall govern

(a) For service prior to July 1, 1984, the nenbers
shall receive credit for |eave (conbined personal and major
medical) for service as an elected official prior to that date at
the rate of thirty (30) days per year.

(b) For service on and after July 1, 1984, the nenber
shall receive credit for personal and maj or nedical |eave
beginning July 1, 1984, at the rates authorized in Sections
25- 3-93 and 25-3-95, conputed as a full-tinme enpl oyee.

(3) Subject to the above restrictions and to such ot her
rul es and regul ations as the board nay adopt, the board shal
verify, as soon as practicable after the filing of such statenents
of service, the services therein clained.

(4) Upon verification of the statenment of prior service, the
board shall issue a prior service certificate certifying to each

menber the | ength of prior service for which credit shall have
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been all owed on the basis of his statenent of service. So |ong as
menber ship continues, a prior service certificate shall be fina
and concl usive for retirenent purposes as to such service,

provi ded that any nenber may within five (5) years fromthe date
of issuance or nodification of such certificate request the board
of trustees to nodify or correct his prior service certificate.
Any nodification or correction authorized shall only apply
prospectively.

When menbershi p ceases, such prior service certificates shal
beconme void. Should the enpl oyee again beconme a nenber, he shal
enter the systemas an enployee not entitled to prior service
credit except as provided in Sections 25-11-105(1), 25-11-113 and
25-11-117.

(5) Creditable service at retirenment, on which the
retirenment allowance of a nenber shall be based, shall consist of
t he nenbership service rendered by himsince he | ast becane a
menber, and also, if he has a prior service certificate which is
in full force and effect, the amount of the service certified on
his prior service certificate.

(6) Anything in this article to the contrary
not wi t hst andi ng, any nenber who served on active duty in the Arned
Forces of the United States, or who served in maritime service
during periods of hostility in Wrld War |1, shall be entitled to

creditable service at no cost for his service on active duty in

the Arned Forces or in such maritinme service, provided he entered
state service after his discharge fromthe Arned Forces or entered
state service after he conpleted such maritinme service. The
maxi mum period for such creditable service for all mlitary

service as defined in this subsection (6) shall not exceed four

(4) years unl ess positive proof can be furnished by such person

SS41\ HB1459A. J



136

137

138

139

140

141

142

143

144

145

146

147

148

149

150

151

152

153

154

155

156

157

158

159

160

161

162

163

164

165

that he was retained in the Arned Forces during Wrld War Il or in
maritime service during World War |1 by causes beyond his control
and wi thout opportunity of discharge. The nenber shall furnish
proof satisfactory to the board of trustees of certification of
mlitary service or maritinme service records show ng dates of
entrance into active duty service and the date of discharge. From
and after July 1, 1993, no creditable service shall be granted for
any mlitary service or maritinme service to a nmenber who qualifies
for a retirenment allowance in another public retirenment system
adm ni stered by the Board of Trustees of the Public Enpl oyees
Retirement System based in whole or in part on such mlitary or
maritinme service. 1In no case shall the nenber receive creditable
service if the nmenber received a di shonorabl e discharge fromthe
Armed Forces of the United States.

(7) (&) Any nenber of the Public Enployees' Retirenent

Syst em whose nenbership service is interrupted as a result of

gualified mlitary service within the neaning of Section 414(u)(5)

of the Internal Revenue Code, and who has received the nmaxi rum

service credit avail abl e under subsection (6) of this section,

shall receive creditable service for the period of qualified

mlitary service that does not qualify as creditable service under

subsection (6) of this section upon reentering nenbership service

in an anpbunt not to exceed five (5) vears if:

(i) The nenber pays the contributions he would

have made to the retirenent systemif he had remained in

nenbership service for the period of qualified nmlitary service

based upon his salary at the tine his nenbership service was

i nterrupted; and

(ii) The nenber returns to nenbership service

within ninety (90) days of the end of his qualified mlitary
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service.

(iii) The enployer at the tinme the nenber's

service was interrupted and to which enpl oynent the nenber returns

pays the contributions it wuld have nade into the retirenent

system for such period based on the nenber's salary at the tine

the service was interrupted.

(b) The paynents required to be nmade in paragraph

(a)(i) of this subsection nay be nmade over a period beginning with

the date of return to nenbership service and not exceeding three

(3) tines the nenber's qualified mlitary service; provided,

however, that in no event shall such period exceed fifteen

(15) years.

(c) The nenber shall furnish proof satisfactory to the

board of trustees of certification of mlitary service show ng

dates of entrance into qualified service and the date of discharge

as well as that the nenber has returned to active enpl oynent

within the tine specified.

(8) Any nenber of the Public Enpl oyees' Retirenent System
who has at |east four (4) years of nenbership service credit shal
be entitled to receive a maxi numof five (5) years creditable
service for service rendered in another state as a public enpl oyee
of such other state, or a political subdivision, public education
system or other governnmental instrunentality thereof, or service
rendered as a teacher in American overseas dependent school s
conducted by the Arnmed Forces of the United States for children of
citizens of the United States residing in areas outside the
continental United States, provided that:

(a) The nmenber shall furnish proof satisfactory to the
board of trustees of certification of such services fromthe

state, public education system political subdivision or
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retirement systemof the state where the services were perforned
or the governing entity of the Anerican overseas dependent school
where the services were perforned; and

(b) The nmenber is not receiving or will not be entitled
to receive fromthe public retirenment systemof the other state or
fromany other retirenent plan, including optional retirenent
pl ans, sponsored by the enployer, a retirenent allowance i ncluding
such services; and

(c) The nenber shall pay to the retirenent system on
the date he or she is eligible for credit for such out-of-state
service or at any time thereafter prior to date of retirenent the
actuarial cost as determined by the actuary for each year of
out-of-state creditable service. The provisions of this
subsection are subject to the limtations of Section 415 of the
I nternal Revenue Code and regul ati ons promnul gated t hereunder.

(9) Any nenber of the Public Enpl oyees' Retirenent System
who has at |east four (4) years of nenbership service credit and
who receives, or has received, professional |eave wthout
conpensati on for professional purposes directly related to the
enpl oynment in state service shall receive creditable service for
t he period of professional |eave wthout conpensation provided:

(a) The professional leave is performed with a public
institution or public agency of this state, or another state or
f ederal agency;

(b) The enpl oyer approves the professional |eave
showi ng the reason for granting the | eave and nmakes a
determ nation that the professional |eave will benefit the
enpl oyee and enpl oyer;

(c) Such professional |eave shall not exceed two (2)

years during any ten-year period of state service;
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(d) The enployee shall serve the enpl oyer on a
full-time basis for a period of tine equivalent to the
prof essional |eave period granted imediately follow ng the
term nation of the | eave peri od;

(e) The contributing nenber shall pay to the retirenent
systemthe actuarial cost as determined by the actuary for each
year of professional |eave. The provisions of this subsection are
subject to the regulations of the Internal Revenue Code
l'imtations;

(f) Such other rules and regul ati ons consi st ent
herewith as the board nay adopt and in case of question, the board
shal | have final power to decide the questions.

Any actively contributing nenber participating in the School
Adm ni strator Sabbatical Program established in Section 37-9-77
shall qualify for continued participation under this subsection
(8).

(10) Any menber of the Public Enpl oyees' Retirenent System
who has at |east four (4) years of credited nenbership service
shall be entitled to receive a maxi nrumof ten (10) years
creditabl e service for:

(a) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
t hereof, which does not participate in the Public Enployees
Retirement System or

(b) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
t hereof, which participates in the Public Enployees' Retirenent
System but did not elect retroactive coverage; or

(c) Any service rendered as an enpl oyee of any

political subdivision of this state, or any instrunentality
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t hereof, for which coverage of the enpl oyee's position was or is
excl uded; provided that the nmenber pays into the retirenment system
the actuarial cost as determ ned by the actuary for each year, or
portion thereof, of such service. Paynent for such service nay be
made in increnents of one-quarter-year of creditable service.
After a nenber has nade full paynent to the retirenent systemfor
all or any part of such service, the nenber shall receive
creditabl e service for the period of such service for which ful
paynent has been nmade to the retirement system

SECTION 2. Section 25-11-117, M ssissippi Code of 1972, is
amended as foll ows:

25-11-117. (1) A nenber may be paid a refund of the anpunt
of accunul ated contributions to the credit of the nenber in the
annuity savi ngs account provided the nenber has w thdrawn from
state service and further provided the nenber has not returned to
state service on the date the refund of the accunul ated
contributions would be paid. Such refund of the contributions to
the credit of the nmenber in the annuity savings account shall be
paid within ninety (90) days fromreceipt in the office of the
retirement system of the properly conpleted formrequesting such
paynent. In the event of death prior to retirenment of any nmenber
whose spouse and/or children are not entitled to a retirenent
al | omance, the accumnul ated contributions to the credit of the
deceased nmenber in the annuity savings account shall be paid to
t he designated beneficiary on file in witing in the office of
executive director of the board of trustees within ninety (90)
days fromreceipt of a properly conpleted formrequesting such
paynent. |If there is no such designated beneficiary on file for
such deceased nenber in the office of the system upon the filing

of a proper request with the board, the contributions to the
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credit of the deceased nenber in the annuity savings account shal
be refunded pursuant to Section 25-11-117.1(1). The paynent of
the refund shall discharge all obligations of the retirenent
systemto the nenber on account of any creditable service rendered
by the nenber prior to the receipt of the refund. By the
acceptance of the refund, the nenber shall waive and relinquish
all accrued rights in the system

(2) Pursuant to the Unenpl oynent Conpensation Amendnents of

1992 (Public Law 102-318 (UCA)), a nmenber or the spouse of a

nenber who is an eligible beneficiary entitled to a refund under

this section may elect on a formprescribed by the board under

rul es and regul ati ons established by the board, to have an
eligible rollover distribution of accunul ated contri butions
payabl e under this section paid directly to an eligible retirenent

pl an or individual retirenent account. |If the menber or the spouse

of a nenber who is an eligible beneficiary nakes such el ection and

specifies the eligible retirement plan or individual retirenent
account to which such distribution is to be paid, the distribution
will be made in the formof a direct trustee-to-trustee transfer
to the specified eligible retirenent plan. Flexible rollovers
under this subsection shall not be considered assi gnnents under
Section 25-11-129.

(3) |If any person who has received a refund reenters the
state service and agai n becones a nenber of the system the nmenber
may repay all or part of the ampunts previously received as a
refund, together with regular interest covering the period from
the date of refund to the date of repaynent; provided, however,
that the anobunts that are repaid by the nmenber and the creditable
service related thereto shall not be used in any benefit

calculation or determ nation until the nenber has renmi ned a
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contributor to the systemfor a period of at |east four (4) years
subsequent to such nenber's reentry into state service. Repaynent
for such time shall be made in increnents of not |ess than
one-quarter (1/4) year of creditable service beginning with the
nost recent service for which refund has been nade. Upon the
repaynment of all or part of such refund and interest, the nenber
shall again receive credit for the period of creditable service
for which full repaynent has been nade to the system

SECTION 3. Section 25-11-133, M ssissippi Code of 1972, is
amended as foll ows:

25-11-133. (1) The maintenance of actuarial reserves for
t he various allowances and benefits under Articles 1 and 3, and
the paynent of all annuities, retirement allowances, refunds and
ot her benefits granted hereunder are hereby nmade obligations of
t he enpl oyer's accunul ati on accounts. Al incone, interest and
di vi dends derived from deposits and investnents authorized by said
articles shall be used for the paynent of the obligations of the
system

(2) In the event of the term nation of the Public Enployees
Retirement System established pursuant to the provisions of
Section 25-11-101 et seq., all nenbers of the systemas of the
date of term nation of the systemshall be deened to have a vested
right to benefits to the extent and in the sane manner that rights
woul d be vested under the statute existing as of the date of
term nation of the system except that any nenber who, because of
a termnation of the systemhas not fulfilled the requirenents for
| engt h of service, shall nonetheless be entitled to conpensati on
as of the date that such nenber would otherwi se be eligible, with
such conpensation to be conputed on the basis of tine actually a

menber of the service and conpensation actually earned during the
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time a nmenber, in the manner now provi ded by statute.

In the event of a deficit in the availability of funds for
paynent due under the provisions of the Public Enpl oyees
Retirement System an appropriation shall hereinafter be nade
sufficient for the paynent thereof as an obligation of the state.

(3) Notwi thstanding any provisions of this section or this
title to the contrary, the maxi mnum annual retirenment allowance
attributable to the enployer contributions payable by the system
to a menber shall be subject to the Iimtations set forth in
Section 415 of the Internal Revenue Code and any regul ati ons
i ssued t hereunder as applicable to governnental plans as such term
is defined under Section 414(d) of the Internal Revenue
Code. * * *

(4) Notwi thstandi ng any other provision of this plan, al
distributions fromthis plan shall conformto the regul ations
i ssued under Section 401(a)(9) of the Internal Revenue Code,
applicable to governnmental plans, as defined in Section 414(d) of
the Internal Revenue Code, including the incidental death benefit
provi sions of Section 401(a)(9)(G of the Internal Revenue Code.
Further, such regul ations shall override any plan provision that
is inconsistent with Section 401(a)(9) of the Internal Revenue
Code.

(5) The actuarial assunptions used to convert a retirenent
al l onance fromthe normal form of paynent to an optional form of
paynent shall be an appendix to Article 3 and subject to approval
by the board of trustees based upon certification by the actuary.

(6) Notwi thstanding any other provision of this plan, the
maxi mum conpensati on that can be considered for all plan purposes
is One Hundred Fifty Thousand Dol | ars ($150, 000. 00) per year,

adjusted annually to reflect changes in the cost of living to
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conformto the regul ati ons issued under Section 401(a)(17) of the
| nt ernal Revenue Code.

SECTION 4. Section 25-13-7, M ssissippi Code of 1972, is
amended as foll ows:

25-13-7. The Board of Trustees of the Public Enpl oyees
Retirement System as created by Sections 25-11-1 through
25-11-139, shall act as custodian of this Disability and Reli ef
Fund for nenbers of the M ssissippi H ghway Safety Patrol; shal
receive to the credit of such fund all * * * appropriations and
ot her funds avail able as an enployer's contribution thereto from
any source what soever; and the H ghway Safety Patrol shall each
nont h deduct fromthe salary of each nenber, as defined in Section
25-13-3, five percent (5% thereof, and shall pay the amunt so
deducted to the Board of Trustees of the Public Enpl oyees
Retirement Systemto be credited to the Disability and Relief Fund
for the nenbers of the M ssissippi H ghway Safety Patrol.

Provi ded, however, that the said board of trustees nay,

biennially, follow ng March 18, 1977, vary the percentage of

enpl oyee contribution on the basis of the liabilities of the
retirement systemfor the various allowances and benefits as shown
by actuarial valuation. Fromthe funds credited to this account,
the Board of Trustees of the Public Enpl oyees' Retirenent System
shall pay retirenents, disability benefits, survivors benefits,
expenses and shall refund contributions as provided in this
chapter. The said "Disability and Relief Fund for the M ssissipp
H ghway Safety Patrol"” shall be maintained as a separate fund,
separate fromall other funds held by the Board of Trustees of the
Publ i ¢ Enpl oyees' Retirenent System of M ssissippi and shall be
used only for the paynent of benefits provided for by this

chapter, or anmendnents thereto.

SS41\ HB1459A. J



406

407

408

409

410

411

412

413

414

415

416

417

418

419

420

421

422

423

424

425

426

427

428

429

430

431

432

433

434

435

SECTION 5. Section 25-13-9, M ssissippi Code of 1972, is
amended as foll ows:
25-13-9. (1) Upon application of a menber or his enployer,

but in no event before termnation of state service, any nenber

who has not attained the age of fifty-five (55) years may be
retired by the adm nistrative board created by this chapter, not
|l ess than thirty (30) and not nore than ninety (90) days next
following the date of filing such application, on a disability
retirement allowance, provided that the nedical board for the
Publ i ¢ Enpl oyees' Retirenent System of M ssissippi, after a

medi cal exam nation, shall certify that he is nentally or
physical ly incapacitated for the performance of duty, that such
incapacity is likely to be permanent, and that such sickness or
injury was caused or sustained as a direct result of duty in the
H ghway Safety Patrol after the effective date of this chapter

Any former uniforned highway safety patrol man who has had not
| ess than two (2) years of prior service with the H ghway Safety
Pat rol and who was di sabl ed by wounds or accident in |ine of duty,
and who has returned to duty with the H ghway Safety Patrol, and
who becones a nenber of the H ghway Safety Patrol Retirenent
Systemwi th prior years service credits as provided in this
chapter, may, if his disability fromhis previous wounds or
accident received in line of duty returns and he agai n becones
totally and permanentl|ly disabl ed, receive full benefits as a
disability retirant for service-connected disability.

Upon the application of a nmenber or his enployer, any nenber
who is not yet eligible for service retirenent benefits and who
has had at |east ten (10) years of creditable service may be
retired by the adm nistrative board, not less than thirty (30) and

not nore than ninety (90) days next following the date of filing
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such application, on disability retirenent all owance, provided
that the Medical Board of the Public Enployees' Retirenent System
of M ssissippi, after a nedical exam nation, shall certify that he
is nentally or physically incapacitated for the further
performance of duty, that such incapacity is likely to be
permanent, and that he should be retired. Such disability need
not be service-connect ed.

(2) Upon retirenent for disability, a nenber shall receive a
disability benefit equal to fifty percent (50% of his average
salary for the two (2) years imrediately preceding his retirenent,
but not less than any retirenment benefits for which he nay be
eligible at the date he is granted disability.

(3) Once each year during the first five (5) years follow ng
retirement of a nmenber on a disability retirenent all owance, and
once in every period of three (3) years thereafter, the
adm ni strative board may, and upon his application shall, require
any disability beneficiary who has not yet attained the age of
fifty-five (55) years to undergo a nedi cal exam nation, such
exam nation to be nmade at the place of residence of said
beneficiary or other place nutually agreed upon, by the nedi cal
board of the Public Enployees' Retirement System Should any
di sability beneficiary who has not yet attained the age of
fifty-five (55) years refuse to submt to any nedi cal exam nation
provi ded for herein, his allowance nmay be discontinued until his
wi t hdrawal of such refusal, and should his refusal continue for
one (1) year all his rights in that part of the disability benefit
provi ded by enpl oyer contributions shall be revoked by the
adm ni strati ve board.

(4) If the nedical board reports and certifies to the

adm ni strative board that such disability beneficiary is engaged
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in, or is able to engage in, a gainful occupation paying nore than
the difference between his disability benefit and the average
conpensation, and if the adm nistrative board concurs in such
report, the disability benefit shall be reduced to an anount

whi ch, together with the anount earnable by him shall equal the
anount of his average conpensation. |If his earning capacity be

| at er changed, the anobunt of the said benefit nmay be further

nodi fied; provided, that the revised benefit shall not exceed the
anount originally granted nor an anount which, when added to the
anount earnable by the beneficiary, equals the amount of his
average conpensati on.

(5) Should a disability beneficiary under the age of
fifty-five (55) years be restored to active service at a
conpensati on not |ess than his average conpensation, his
disability benefit shall cease; he shall again beconme a nenber of
the retirenment system and he shall contribute thereafter at the
sane rate he paid prior to disability. Any such prior service
certificate on the basis of which his service was conputed at the
time of retirenent shall be restored to full force and effect. In
addi ti on, upon his subsequent retirenent he shall be credited with
all creditable service as a nenber, including the period for which
he was paid disability benefits.

SECTION 6. Section 25-13-17, M ssissippi Code of 1972, is
amended as foll ows:

25-13-17. (1) Al persons who are covered under the terns
of this chapter on the date on which this retirenment systemis
establ i shed and who becone nenbers of the retirenent system shal
cease to be nenbers under the provisions of Sections 25-11-101
t hrough 25-11-139 upon the effective date of this chapter, and

shal | becone nenbers of this retirement systemwth full credit
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for all prior service with the H ghway Safety Patr ol

(2) In computing the period of service of a nenber of the
H ghway Safety Patrol, anything in this chapter to the contrary
not wi t hst andi ng, any nenber who served on active duty in the Arned
Forces of the United States, or who served in maritinme service
during periods of hostility in Wrld War |1, shall be entitled to

creditable service at no cost for his service on active duty in

the Arned Forces or in such maritinme service, provided he entered
state service after his discharge fromthe Arned Forces or entered
state service after he conpleted such nmaritime service. The
maxi mum period for such creditable service for all mlitary

service as defined in this subsection (2) shall not exceed four

(4) years unl ess positive proof can be furnished by such person
that he was retained in the Arned Forces during Wrld War Il or in
maritime service during World War 11, by causes beyond his control
and wi thout opportunity of discharge. The nenber shall furnish
proof satisfactory to the Board of Trustees of the Public

Enpl oyees' Retirement System of certification of mlitary service
or maritime service records show ng dates of entrance into active
duty service and the date of discharge. No creditable service
shall be granted for any mlitary service or nmaritime service to a
menber who qualifies for a retirenent allowance in another public
retirement system adm ni stered by the Board of Trustees of the
Publ i ¢ Enpl oyees' Retirenent System based in whole or in part on
such mlitary or maritine service. In no case shall the nenber
receive creditable service if the nmenber received a dishonorable
di scharge fromthe Arned Forces of the United States.

The credit for mlitary service granted in this subsection

shall apply to all persons who have retired fromthe H ghway

Patrol and who qualify for credit as outlined above, whether they
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retired before or after July 1, 2000; but this provision shall not
operate to require any back paynments of retirenent.

(7) (a) Any nenber of the M ssissippi H ghway Safety Patrol

Retirenment System whose nenbership service is interrupted as a

result of qualified mlitary service within the neani ng of Section

414(u)(5) of the Internal Revenue Code, and who has received the

maxi mum service credit avail abl e under subsection (2) of this

section, shall receive creditable service for the period of

qualified mlitary service that does not qualify as creditable

servi ce under subsection (2) of this section upon reentering

nenbership service in an anount not to exceed five (5) vyears if:

(i) The nenber pays the contributions he would

have made to the retirenent systemif he had remained in

nenbership service for the period of qualified nmlitary service

based upon his salary at the tine his nenbership service was

i nterrupted;

(ii) The nenber returns to nenbership service

within ninety (90) days of the end of his qualified mlitary

service; and

(iii) The enployer at the tinme the nenber's

service was interrupted and to which enpl oynent the nenber returns

pays the contributions it would have nade into the retirenent

system for such period based on the nenber's salary at the tine

the service was interrupted.

(b) The paynents required to be made in paragraph

(a)(i) of this subsection nay be nmade over a period beginning with

the date of return to nenbership service and not exceeding three

(3) tines the nenber's qualified mlitary service; provided,

however, that in no event shall such period exceed fifteen (15)

years.
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(c) The nenber shall furnish proof satisfactory to the

board of trustees of certification of mlitary service show ng

dates of entrance into qualified service and the date of discharge

as well as that the nenber has returned to active enpl oynent

within the tine specified.

SECTION 7. Section 25-13-21, M ssissippi Code of 1972, is
amended as foll ows:

25-13-21. In the event a highway patrol nan ceases to work
for the H ghway Safety Patrol for any reason other than
occupational disease contracted or for any acci dent sustained by
the patrol man by reason of his service or discharge of his duty in
the H ghway Patrol, and if the highway patrolman is not eligible
for retirenent either for service or disability, he shall be
refunded the anount of his total contribution under the provisions
of this chapter, including any credit transferred to his account
in this systemfromany other system at his request; and should
he die before retirenent, such fund is to be refunded to any
beneficiary he may nane. |If there is no surviving designated
beneficiary, the contributions to the credit of the deceased
menber shall be refunded pursuant to Section 25-13-21.1(1).

Pursuant to the Unenpl oynent Conpensati on Anendnents of 1992

(Public Law 102-318 (UCA)), a nenber or the spouse of a nmenber who

is an eligible beneficiary entitled to a refund under this section
may el ect on a form prescribed by the board under rul es and
regul ati ons established by the board, to have an eligible rollover
di stribution of accumul ated contributions payabl e under this
section paid directly to an eligible retirenent plan or individual

reti renent account. I f the nenber or the spouse of a nenber who

is an eligible beneficiary nakes such el ection and specifies the

eligible retirement plan or individual retirenent account to which
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such distribution is to be paid, the distribution will be nade in
the formof a direct trustee-to-trustee transfer to the specified
eligible retirement plan. Flexible rollovers under this
subsection shall not be considered assignnents under Section

25- 13- 31.

| f any highway patrol man who shall receive a refund reenters
the service of the H ghway Safety Patrol and again becones a
menber of the system he may repay all anmounts previously received
by himas a refund, together with regular interest covering the
period fromthe date of refund to the date of repaynent; however,
the amounts that are repaid by the nmenber and the creditable
service related thereto shall not be used in any benefit
cal culation or determ nation until the nmenber has remained a
contributor to the systemfor a period of at |east five (5) years
after such nmenber's reentry into state service. Repaynent for
such time shall be made in increnents of not |ess than one-quarter
(1/4) year of creditable service beginning with the nost recent
service for which refund has been nade. Upon the repaynent of al
or part of such refund and interest, the highway patrol man shal
again receive credit for the period of creditable service for
which full repaynent has been nade to the system

SECTI ON 8. Section 25-13-33, M ssissippi Code of 1972, is
amended as foll ows:

25-13-33. (1) The nmintenance of actuarial reserves for the
vari ous all owances and benefits under this chapter, and the
paynent of all annuities, retirenment allowances, refunds and ot her
benefits granted hereunder are hereby nade obligation of the
disability and relief fund. Al inconme, interest and divi dends
derived fromdeposits and investnents authorized by this chapter

shall be used for the paynent of the obligations of the system
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(2) In the event of the term nation of the M ssissipp
Hi ghway Safety Patrol Retirement System established pursuant to
the provisions of Section 25-13-1 et seq., M ssissippi Code of
1972, all nenbers of the systemas of the date of term nation of
the system shall be deened to have a vested right to benefits to
the extent and in the same manner that rights would be vested
under the statute existing as of the date of term nation of the
system except that any nenber who, because of a term nation of
the system has not fulfilled the requirenents for |ength of
service, shall be entitled to conpensation as of the date that
such nenber woul d otherwi se be eligible, with such conpensation to
be conputed on the basis of tinme actually a nenber of the service
and conpensation actually earned during the tinme as a nenber, in
t he manner now provi ded by statute.

In the event of a deficit in the availability of funds for
paynment due under the provisions of the M ssissippi H ghway Safety
Patrol Retirenent System an appropriation shall hereinafter be
made sufficient for the paynent thereof as an obligation of the
State of M ssissippi.

(3) Notwi thstanding any provisions of this section or
chapter to the contrary, the maxi mum annual retirenent allowance
attributable to the enployer contributions payable by the system
to a menber shall be subject to the Iimtations set forth in
Section 415 of the Internal Revenue Code and any regul ati ons
i ssued t hereunder as applicable to governnental plans as such term
is defined under Section 414(d) of the Internal Revenue
Code. * * *

(4) Notwi thstandi ng any other provision of this plan, al
distributions fromthis plan shall conformto the regul ations

i ssued under Section 401(a)(9) of the Internal Revenue Code,
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applicable to governnmental plans, as defined in Section 414(d) of
the Internal Revenue Code, including the incidental death benefit
provi sions of Section 401(a)(9)(G of the Internal Revenue Code.
Further, such regul ations shall override any plan provision that
is inconsistent with Section 401(a)(9) of the Internal Revenue
Code.

(5) The actuarial assunptions used to convert a retirenent
al l onance fromthe normal form of paynent to an optional form of
paynent shall be an appendix to this chapter and subject to
approval by the board of trustees based upon certification by the
actuary.

(6) Notwi thstanding any other provision of this plan, the
maxi mum conpensati on that can be considered for all plan purposes
is One Hundred Fifty Thousand Dol | ars ($150, 000. 00) per year,
adjusted annually to reflect changes in the cost of living to
conformto the regul ati ons issued under Section 401(a)(17) of the
I nt ernal Revenue Code.

SECTION 9. Section 21-29-301, M ssissippi Code of 1972, is
amended as foll ows:

21-29-301. *oxox

(1) Any nenber of the Minicipal Retirenent System whose

nenbership service is interrupted as a result of qualified

mlitary service within the neani ng of Section 414(u)(5) of the

| nternal Revenue Code, and who has received the nmaxi num service

credit available under Article 1, 3 or 5 of this chapter, shal

receive creditable service for the period of qualified mlitary

service that does not qualify as creditable service under Article

1, 3 or 5 of this chapter upon reentering nenbership service in an

anount not to exceed five (5) vears if:

(a) The nenber pays the contributions he woul d have nade
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to the retirenent systemif he had renmnined in nenbership service

for the period of qualified mlitary service based upon his salary

at the tine his nenbership service was interrupted; and

(b) The nenber returns to nenbership service within

ninety (90) days of the end of his qualified nmlitary service.

(c) The enployee at the tine the menber's service was

interrupted and to which enploynent the nenber returns pays the

contribution it would have nade into the retirenent systemfor

such period based on the nenber's salary at the tine the service

was i nterrupted.

(2) The paynents required to be made in subsection (1)(a) of

this section nay be made over a period beginning with the date of

return to nenbership service and not exceeding three (3) tines the

nenber's qualified mlitary service; provided, however, that in no

event shall such period exceed fifteen (15) vears.

(3) The nmenber shall furnish proof satisfactory to the board

of trustees of certification of mlitary service showi ng dates of

entrance into qualified service and the date of discharge as well

as that the nenber has returned to active enploynent within the

tinme specified.

SECTI ON 10. Section 21-29-305, M ssissippi Code of 1972, is
amended as foll ows:

21-29-305. Each enployer shall pick up the nmenber
contributions required by Sections 21-29-17, 21-29-117 and
21-29-219, M ssissippi Code of 1972, for all conpensation earned
after January 1, 1989, and the contributions so picked up shall be
treated as enpl oyer contributions in determning tax treatnent
under the United States Internal Revenue Code and the M ssissipp
| ncone Tax Code; however, each enpl oyer shall continue to w thhold

federal and state inconme taxes based upon such contributions until
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the Internal Revenue Service or the federal courts rule that,
pursuant to Section 414(h) of the United States Internal Revenue
Code, these contributions shall not be included as gross incone of
the nenber until such tinme as they are distributed or nade
avai l abl e. The enployer nmay pick up these contributions by a
reduction in the cash salary of the nenber, or by an offset
against a future salary increase, or by a conbination of a
reduction in salary and offset against a future salary increase.

| f menber contributions are picked up they shall be treated for

all purposes of the Ceneral Municipal Enployees' Retirenent System

and Firenen's and Policenen's Disability Relief Funds under

Articles 1, 2 and 5 of this chapter in the sane nmanner and to the

sanme extent as nmenber contributions nade prior to the date picked
up.

SECTION 11. The follow ng provision shall be codified as
Section 21-29-316, M ssissippi Code of 1972:

21-29-316. (1) Pursuant to the Unenpl oynent Conpensati on

Amendment s of 1992 (Public Law 102-318 (UCA)), a nmenber or the
spouse of a nenber who is an eligible beneficiary entitled to a
refund under Articles 1, 3 or 5 of this chapter nmay el ect on a
form prescribed by the board under rules and regul ations
established by the board, to have an eligible rollover

di stribution of accumul ated contributions payabl e under this
section paid directly to an eligible retirenent plan or individual
retirement account. |If the menber or the spouse of a nenber who
is an eligible beneficiary nakes such el ection and specifies the
eligible retirenment plan or individual retirenent account to which
such distribution is to be paid, the distribution will be nade in
the formof a direct trustee-to-trustee transfer to the specified

eligible retirement plan. Flexible rollovers under this
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subsection shall not be considered assignnents under Section
21-29-307.

(2) Fromand after July 1, 2001, subject to the rules
adopted by the board of trustees, any plan under this chapter
shal | accept an eligible rollover distribution or a direct
transfer of funds from another qualified plan in paynent of all or
a portion of the cost to repay a refund as permtted by the plan.

The plans nmay only accept rollover paynents in an anmount equal to
or less than the bal ance due for reinstatenent of service credit.
The rul es adopted by the board or trustees shall condition the
acceptance of a rollover or transfer from another qualified plan
on the receipt fromthe other plan of information necessary to
enable the systemto determne the eligibility of any transferred
funds for tax-free rollover treatnent or other treatnent under
federal income tax |aw

SECTI ON 12. Section 21-29-317, M ssissippi Code of 1972, is
amended as foll ows:

21-29-317. (1) Notw thstanding any provisions of Articles
1, 3 and 5 of this chapter to the contrary, the maxi mum annual
retirement allowance attributable to the enployer contributions
payabl e by the systemto a nenber under Articles 1, 3 or 5 of this
chapter shall be subject to the limtations set forth in Section
415 of the Internal Revenue Code and any regul ati ons issued
t hereunder as applicable to governnental plans as such termis
defined under Section 414(d) of the Internal Revenue Code. * * *

(2) Notwi thstandi ng any other provision of this plan, al
distributions fromthis plan shall conformto the regul ati ons
i ssued under Section 401(a)(9) of the Internal Revenue Code,
applicable to governnmental plans, as defined in Section 414(d) of

the Internal Revenue Code, including the incidental death benefit
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provi sions of Section 401(a)(9)(G of the Internal Revenue Code.
Further, such regul ations shall override any plan provision that
is inconsistent with Section 401(a)(9) of the Internal Revenue
Code.

(3) The actuarial assunptions used to convert a retirenent
al l onance fromthe normal form of paynent to an optional form of

paynent shall be an appendix to Article 7 of this chapter and

subj ect to approval by the board of directors based upon
certification by the actuary.

(4) Notwi thstanding any other provision of this plan, the
maxi mum conpensati on that can be considered for all plan purposes
is One Hundred Fifty Thousand Dol | ars ($150, 000. 00) per year,
adjusted annually to reflect changes in the cost of living to
conformto the regul ati ons issued under Section 401(a)(17) of the
| nt ernal Revenue Code.

(5) In the event of the term nation of one or nore of the

retirenent plans established pursuant to Article 1, 3 or 5 of this

chapter, all nmenbers of the plan or systemas of the date of

term nation of the systemshall be deened to have a vested ri ght

to benefits to the extent and in the sane manner that rights would

be vested under the |aws existing as of the date of term nation of

t he system provided, however, that any nenber, who because of a

term nation of the systemhas not fulfilled the requirenents for

|l ength of service, shall be entitled to conpensation as of the

date that such nenber would otherwi se be eligible, with such

conpensation to be conputed on the basis of tinme actually a nenber

of the service and conpensation actually earned during the tine a

nenber, in the manner now provi ded by | aw

SECTI ON 13. This act shall take effect and be in force from

and after July 1, 2001.
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Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ONS 25-11-109, 25-11-117, 25-11-133,
25-13-7, 25-13-9, 25-13-17, 25-13-21, 25-13-33, 21-29-301,
21-29-305 AND 21-29-317, M SSI SSI PPl CODE OF 1972, TO REVI SE
CERTAI' N PROVI SI ONS OF LAW REGARDI NG THE PUBLI C EMPLOYEES'

RETI REMENT SYSTEM THE M SSI SSI PPl H GHMAY SAFETY PATRCL

RETI REMENT SYSTEM AND MUNI CI PAL RETI REMENT SYSTEMS; TO PROVI DE
THAT MEMBERS OF SUCH SYSTEMs VWHOSE MEMBERSHI P SERVI CE | S

| NTERRUPTED AS A RESULT OF CERTAIN QUALI FI ED M LI TARY SERVI CE MAY
RECEI VE CREDI T FOR SUCH SERVI CE UNDER CERTAI N Cl RCUMSTANCES; TO
PROVI DE THAT THE ONLY QUALI FI ED BENEFI Cl ARY WHO | S ELI G BLE TO
ROLLOVER A REFUND OF ACCUMJLATED CONTRI BUTI ONS | NTO AN ELI G BLE
RETI REMENT PLAN OR | NDI VI DUAL RETI REMENT ACCOUNT | S THE SPOUSE OF
A MEMBER, TO REMOVE REFERENCES TO A PROVI S| ON OF THE | NTERNAL
REVENUE CODE THAT HAVE BEEN REPEALED; TO PROVI DE THAT | N THE EVENT
OF TERM NATI ON OF A MUNI CI PAL RETI REMENT SYSTEM ALL MEMBERS OF
SUCH SYSTEM AT THE TI ME OF TERM NATI ON SHALL BE DEEMED TO HAVE A
CERTAI'N VESTED RI GHT TO BENEFI TS; TO CREATE A NEW CODE SECTI ON TO
BE CODI FI ED AS SECTI ON 21-29-316, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE MEMBERS OF MUNI CI PAL RETI REMENT PLANS AND THE SPOUSES OF
SUCH PERSONS WHO ARE ELI G BLE BENEFI Cl ARIES TO HAVE AN ELI G BLE
ROLLOVER DI STRI BUTI ON OF ACCUMULATED CONTRI BUTI ONS PAI D DI RECTLY
TO AN ELI G BLE RETI REMENT PLAN OR | NDI VI DUAL RETI REMENT ACCOUNT
TO AUTHORI ZE THE BOARD OF TRUSTEES OF THE PUBLI C EMPLOYEES

RETI REMENT SYSTEM TO ACCEPT AN ELI G BLE ROLLOVER DI STRI BUTI ON OR A
DI RECT TRANSFER OF FUNDS FROM ANOTHER QUALI FI ED PLAN I N PAYMENT OF
ALL OR A PORTION OF THE COST TO REPAY A REFUND AS PERM TTED I N A
MUNI CI PAL RETI REMENT PLAN;, AND FOR RELATED PURPOSES.
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