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***Adopted***
AMENDMENT No. 1 PROPOSED TO

House Bill NO. 1351

By Senator(s) Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 63-11-31, M ssissippi Code of 1972, is
amended as foll ows:

63-11-31. (1) * * * In addition to the penalties authorized
for any second or subsequent convictions of Section 63-11-30, the
court shall order either the inpoundnent or inmobilization of al
vehicles registered to the person convicted for the entire |length

of |icense suspension to conmence upon conviction and persi st

during the entire driver's |license suspension period. However, a

county, municipality, sheriff's departnment or the Departnent of

Public Safety shall not be required to keep, store, nmintain,

serve as a bailee or otherw se exercise custody over a notor

vehi cl e i npounded under the provisions of this section. * * *

(2) (a) |If other licensed drivers living in the household
are dependent upon the vehicle subject to i npoundnent or
i mmobi li zation for necessary transportation, the court nmay order
the installation of an ignition interlock systemon the vehicle in

Iieu of inpoundnment or immobilization. Additionally, the court
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shall order the installation of an ignition interlock system on
all vehicles registered to the person for a mninmum period of siXx
(6) nmonths to occur upon reinstatenent of the person's driver's
license if the court determines it is a vehicle to which the
person has access and whi ch should be subject to ignition
interlock. The cost associated with inpoundnment, inmobilization
or ignition interlock shall be paid by the person convicted. For
t he purpose of this section, "ignition interlock device" neans a
devi ce which connects a notor vehicle ignition systemto a

br eat h- al cohol anal yzer and prevents a notor vehicle ignition from
starting if the driver's blood al cohol |evel exceeds the
calibrated setting on the device.

(b) A person may not tanmper with, or in any way attenpt
to circunvent the inmobilization or inpoundnent of vehicles
ordered by the court. A violation of this paragraph (b) is a
m sdemeanor and upon conviction the violator shall be fined an
anmount not |ess than Two Hundred Fifty Dollars ($250.00) nor nore
t han One Thousand Dol I ars ($1, 000.00) or inprisoned for not nore
than one (1) year or both.

(c) Wen a court orders a person to operate only a
notor vehicle which is equipped with a functioning ignition
interlock device, the court shall establish a specific calibration
setting no | ower than two one-hundredths percent (.02% nor nore
t han four one-hundredths percent (.04% blood al cohol
concentration at which the ignition interlock device will prevent
the notor vehicle frombeing started.

(d) Upon ordering use of an ignition interlock device,
the court shall:

(i) State on the record the requirenent for and

the period of use of the device, and so notify the Departnent of
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Public Safety;

(ii) Direct that the records of the departnent
reflect that the person nay not operate a notor vehicle that is
not equi pped with an ignition interlock device;

(itii) Drect the departnment to attach or inprint a
notation on the driver's license of any person restricted under
this section stating that the person may operate only a notor
vehi cl e equipped with an ignition interlock device;

(iv) Require proof of the installation of the
devi ce and periodic reporting by the person for verification of
t he proper operation of the device;

(v) Require the person to have the system
nonitored for proper use and accuracy by an entity approved by the
departnment at |east sem annually, or nore frequently as the
ci rcunst ances nay require;

(vi) Require the person to pay the reasonabl e cost
of | easing or buying, nonitoring, and naintaining the device, and
may establish a paynment schedul e therefore.

(e) (i) 1. A person prohibited under this section
fromoperating a notor vehicle that is not equipped with an
ignition interlock device may not solicit or have anot her person
attenpt to start or start a notor vehicle equipped with such a
devi ce.

2. A person may not attenpt to start or start
a notor vehicle equipped with an ignition interlock device for the
pur pose of providing an operable notor vehicle to a person who is
prohi bited under this section fromoperating a notor vehicle that
is not equipped with an ignition interlock device.

3. A person may not tanper with, or in any

way attenpt to circunmvent, the operation of an ignition interlock
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devi ce that has been installed in a notor vehicle.

4. A person may not knowi ngly provide a notor
vehi cl e not equipped with a functioning ignition interlock device
to anot her person who the provider of such vehicle knows or should
know i s prohibited fromoperating a notor vehicle not equipped
with an ignition interlock device.

(ii) Avwviolation of this paragraph (e) is a
m sdenmeanor and upon conviction the violator shall be fined an
anmount not |ess than Two Hundred Fifty Dol lars ($250.00) nor nore
t han One Thousand Dol | ars ($1, 000.00) or inprisoned for not nore
than one (1) year, or both.

(iii) A person shall not be in violation of this
par agraph (e) if:

1. The starting of a notor vehicle equipped
with an ignition interlock device is done for the purpose of
safety or nechanical repair of the device or the vehicle, and the
person subject to the court order does not operate the vehicle; or

2. The court finds that a person is required
to operate a notor vehicle in the course and scope of the person's
enploynment. |If the vehicle is owned by the person's enployer, the
person nmay operate that vehicle during regular working hours for
t he purposes of enploynment without installation of an ignition
interlock device if the enployer has been notified of such driving
privilege restriction and if proof of that notification is kept
with the vehicle at all tines. This enploynment exenption does not
apply if the business entity that owns the vehicle is owned or
controlled by the person who is prohibited fromoperating the
not or vehicle not equi pped with an ignition interlock device.

(f) (i) * * * A judge may also order that the vehicle

owned or operated by a person or a famly nmenber of any person who

SS41/ HB1351A. 1) *SS41/HB1351A.1J*
PAGE 4



115

116

117

118

119

120

121

122

123

124

125

126

127

128

129

130

131

132

133

OO~ WNE

commtted a violation of Section 63-11-30 be equi pped with an
ignition interlock device for all or a portion of the tinme the
driver's license of the operator of such vehicle is suspended or
restricted pursuant to this section, if:

1. The operator of the vehicle used to
violate Section 63-11-30 has at |east one (1) prior conviction for
driving a notor vehicle when such person's privilege to do so is
cancel | ed, suspended or revoked as provided by Section 63-11-30;
or

2. The driver's license of the operator of
such vehicl e was cancel | ed, suspended or revoked at the tinme of
the violation of Section 63-11-30.

(ii) The provisions of this paragraph (f) shal
not apply if the vehicle used to conmt the violation of Section
63-11-30, was, at the time of such violation, rented or stolen.

(3) The provisions of this section are supplenental to the
provi sions of Section 63-11-30.

SECTION 2. This act shall take effect and be in force from
and after its passage.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 63-11-31, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT A COUNTY, MJNI Cl PALI TY, SHERI FF' S DEPARTMENT OR
THE DEPARTMENT OF PUBLI C SAFETY SHALL NOT BE REQUI RED TO KEEP
STORE OR OTHERW SE EXERCI SE CUSTODY OVER A MOTOR VEH CLE | MPOUNDED
FOR A VI OLATI ON OF THE | MPLI ED CONSENT LAW AND FOR RELATED
PURPGOSES.
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