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***Adopted***
AMENDMENT No. 1 PROPOSED TO

House Bill NO. 658

By Senator(s) Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. The purpose of this article is to provide the

qualifications and procedures required for the licensing of

i nsurance producers. This article does not apply to excess and
surplus lines agents and brokers |icensed under Sections 83-21-17
t hrough 83-21-31 except as provided in Section 8 and Section 14(3)
of this act, or to donestic title insurance conpani es |icensed
under Sections 83-15-1 through 83-15-11 and their agents.

SECTION 2. The follow ng words and phrases shall have the

meani ngs ascri bed herein unless the context clearly indicates
ot herw se:

(a) "Business entity" nmeans a corporation, association,
partnership, limted liability conpany, |limted liability
partnership or other legal entity.

(b) "Comm ssioner"” nmeans the Comm ssioner of Insurance.

(c) "Honme state" neans the District of Colunbia and any
state or territory of the United States in which an insurance

producer maintains his or her principal place of residence or
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princi pal place of business and is licensed to act as an i nsurance
pr oducer.

(d) "lInsurance" neans any of the lines of authority in
Section 83-19-1.

(e) "lnsurance producer” means a person required to be
i censed under the laws of this state to sell, solicit or
negoti at e i nsurance.

(f) "lInsurer"” means that as defined in Section 83-6-1.

(g) "License" means a docunent issued by the
commi ssi oner authorizing a person to act as an insurance producer
for the lines of authority specified in the docunent. The |icense
itself does not create any authority, actual, apparent or
i nherent, in the holder to represent or conmt an insurance
carrier.

(h) "Limted line credit insurance"” includes credit
life, credit disability, credit property, credit unenpl oynent,

i nvol untary unenpl oynent, nortgage life, nortgage guaranty,
nortgage disability, guaranteed autonobile protection (gap)

i nsurance and any other form of insurance offered in connection
with an extension of credit that is limted to partially or wholly
extinguishing that credit obligation that the comm ssioner

determ nes shoul d be designated a formof limted line credit

i nsurance.

(i) "Limted line credit insurance producer” means a
person who sells, solicits or negotiates one or nore forns of
limted line credit insurance coverage to individuals through a
master, corporate, group or individual policy.

(j) "Limted lines insurance"” neans those |ines of
i nsurance defined in Section 83-19-1, Cass 1(b), (p) and (q) and

Section 83-19-1, Cass 2(d) or any other line of insurance that

SS41\ HB658A. 1J



75

76

77

78

79

80

81

82

83

84

85

86

87

88

89

90

91

92

93

94

95

96

97

98

99

100

101

102

103

104

t he conm ssioner deens necessary to recogni ze for the purposes of
conplying with Section 8(5) of this act.

(k) "Limted lines producer” neans a person authorized
by the conm ssioner to sell, solicit or negotiate limted |ines
i nsur ance.

(I') "Negotiate" neans the act of conferring directly
with or offering advice directly to a purchaser or prospective
purchaser of a particular contract of insurance concerning any of
t he substantive benefits, terns or conditions of the contract, if
t he person engaged in that act either sells insurance or obtains
i nsurance frominsurers for purchasers.

(m "Person" neans an individual or a business entity.

(n) "Sell" nmeans to exchange a contract of insurance by
any neans, for noney or its equivalent, on behalf of an insurance
conpany.

(o) "Solicit" means attenpting to sell insurance or
asking or urging a person to apply for a particular kind of
i nsurance froma particul ar conpany.

(p) "Termnate" neans the cancellation of the
rel ati onshi p between an insurance producer and the insurer or the
term nation of a producer’'s authority to transact insurance.

(gq) "Uniformbusiness entity application” neans the
current version of the NAIC uniform business entity application
for resident and nonresident business entities.

(r) "Uniform application"” neans the current version of
the NAIC uniform application for resident and nonresi dent producer
| i censi ng.

SECTION 3. (1) A person shall not sell, solicit or

negotiate insurance in this state for any class or classes of

i nsurance unless the person is licensed for that line of authority
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in accordance with this article.

(2) No license shall be issued to a partnership unless al
the partners thereof satisfy the sane requirenents in every
respect for an individual producer provided for in this article.

SECTION 4. (1) Nothing in this article shall be construed

to require an insurer to obtain an insurance producer |license. In
this section, the term"insurer” does not include an insurer's
officers, directors, enployees, subsidiaries or affiliates.

(2) A license as an insurance producer shall not be required
of the foll ow ng:

(a) An officer, director or enployee of an insurer or
of an insurance producer, if the officer, director or enployee
does not receive any conmi ssion on policies witten or sold to
insure risks residing, located or to be performed in this state
and:

(i) The officer, director or enployee's activities
are executive, adm nistrative, managerial, clerical or a
conbi nati on of these and are only indirectly related to the sale,
solicitation or negotiation of insurance; or

(ii) The officer, director or enployee's function
relates to underwiting, loss control or inspection of insurance;
or

(iii) The officer, director or enployee is acting
in the capacity of a special agent or agency supervisor assisting
i nsurance producers where the person's activities are limted to
provi di ng techni cal advice and assistance to |icensed insurance
producers and do not include the sale, solicitation or negotiation
of insurance;

(b) A person who secures and furnishes information for

t he purpose of group |ife insurance, group property and casualty
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i nsurance, group annuities, group or blanket accident and health
i nsurance or for the purpose of enrolling individuals under plans
or issuing certificates under plans or other w se assisting in
adm ni stering plans; or who perforns adm nistrative services
related to nass marketed property and casualty insurance where no
comm ssion is paid to the person for the service;

(c) An enployer or association or its officer,
directors, enployees, or the trustees of an enployee trust plan,
to the extent that the enployers, officers, enployees, director or
trustees are engaged in the adm nistration or operation of a
program of enpl oyee benefits for the enployer's or association's
own enpl oyees or the enployees of its subsidiaries or affiliates,
whi ch programinvol ves the use of insurance issued by an insurer,
as long as the enpl oyers, associations, officers, directors,
enpl oyees or trustees are not in any manner conpensated, directly
or indirectly, by the conpany issuing the contracts;

(d) Enployees of insurers or organizations enployed by
insurers who are engaging in the inspection, rating or
classification of risk or in the supervision of the training of
i nsurance producers and who are not individually engaged in the
sale, solicitation or negotiation of insurance;

(e) A person whose activities in this state are |imted
to advertising without the intent to solicit insurance in this
state through conmmuni cations in printed publications or other
forns of electronic mass medi a whose distribution is not Iimted
to residents of the state, if the person does not sell, solicit or
negoti ate i nsurance that would insure risks residing, |ocated or
to be performed in this state;

(f) A person who is not a resident of this state who

sells, solicits or negotiates a contract of insurance for
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comercial property and casualty risks to an insured with risks
| ocated in nore than one (1) state insured under that contract, if
that person is otherwi se licensed as an insurance producer to
sell, solicit or negotiate that insurance in the state where the
insured maintains its principal place of business and the contract
of insurance insures risks located in that state; or

(g0 A salaried full-tinme enployee who counsel s or
advi ses his or her enployer relative to the insurance interests of
t he enpl oyer or of the subsidiaries or business affiliates of the
enpl oyer if the enployee does not sell or solicit insurance or

recei ve a conmi ssi on

SECTION 5. (1) A resident individual applying for an
i nsurance producer license shall pass a witten exam nation unl ess
exenpt under Section 9 of this act or Section 83-17-39. The
exam nation shall test the know edge of the individual concerning
the lines of authority for which application is nade, the duties
and responsibilities of an insurance producer and the insurance
| aws and regul ations of this state. Exam nations required by this
section shall be devel oped and conducted under rules and
regul ati ons prescribed by the conmm ssioner.

(2) The conmm ssioner nmay meke arrangenents, including
contracting with an outside testing service, for admnistering
exam nations and col |l ecting a nonrefundabl e exam nation fee.

(3) Each individual applying for an exam nation shall remt
a nonrefundabl e fee as prescribed by the conm ssioner.

(4) An individual who fails to appear for the exam nation as
schedul ed or fails to pass the exam nation shall reapply for an
exam nation and remt all required fees and forns before being
reschedul ed for anot her exam nation.

SECTION 6. (1) A person applying for a resident insurance
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producer |icense shall nmake application to the conm ssioner on the
uni form application and decl are under penalty of refusal,
suspensi on or revocation of the |license that the statenents nade
in the application are true, correct and conplete to the best of
the individual's know edge and belief. Before approving the
application, the comm ssioner shall find that the individual:

(a) |Is at least eighteen (18) years of age;

(b) Has not conmitted any act that is a ground for
deni al , suspension or revocation set forth in Section 11 of this
act ;

(c) Were required by the conm ssioner, has conpleted a
prelicensing course of study for the lines of authority for which
t he person has appli ed;

(d) Has paid the fees set forth in Sections 27-15-87
and 27-15-93; and

(e) Has successfully passed the exam nations for the
liens of authority for which the person has applied.

(2) A business entity acting as an insurance producer is
required to obtain an insurance producer license. Application
shal | be made using the uniform business entity application.

Bef ore approving the application, the comm ssioner shall find
t hat :

(a) The business entity has paid the fees set forth in
Sections 27-15-85 and 27-15-93; and

(b) The business entity has designated a |icensed
producer responsible for the business entity's conpliance with the
i nsurance laws, rules and regulations of this state.

(3) The conmm ssioner may require any docunents reasonably
necessary to verify the information contained in an application.

(4) Each insurer that sells, solicits or negotiates any form
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of limted line credit insurance shall provide to each individual
whose duties include selling, soliciting or negotiating limted
line credit insurance a program of instruction that may be
approved by the conm ssioner.

SECTION 7. (1) Unless denied |icensure under Section 11 of

this act, persons who have net the requirenents of Sections 5 and
6 of this act, shall be issued an insurance producer |icense. An
i nsurance producer may receive qualification for a |license in one
or nore of the followng |ines of authority:

(a) Life: insurance coverage on human |ives including
benefits of endowrent and annuities and nmay include benefits in
the event of death or disnmenbernent by accident and benefits for
di sability incone.

(b) Accident and health or sickness: insurance
coverage for sickness, bodily injury or accidental death and may
i ncl ude benefits for disability incone.

(c) Property: insurance coverage for the direct or
consequential |oss or damage to property of every Kkind.

(d) Casualty: insurance coverage agai nst |ega
liability, including that for death, injury or disability or
damage to real or personal property.

(e) Variable life and variable annuity products:

i nsurance coverage provided under variable life insurance
contracts and variable annuities.

(f) Personal lines: property and casualty insurance
coverage sold to individuals and famlies for primarily
noncomrer ci al pur poses.

(g0 Credit: Ilimted line credit insurance.

(h) Any other line of insurance permtted under state

| aws or regul ati ons.

SS41\ HB658A. 1J



255

256

257

258

259

260

261

262

263

264

265

266

267

268

269

270

271

272

273

274

275

276

277

278

279

280

281

282

283

284

(2) An insurance producer |icense shall remain in effect
unl ess revoked or suspended as long as the fee set forth in
Sections 27-15-87 and 27-15-93 is paid and education requirenents
for resident individual producers are nmet by the due date.

(3) An individual insurance producer who allows his or her
license to | apse may, within twelve (12) nonths fromthe due date
of the renewal fee, reinstate the sane |icense wthout the
necessity of passing a witten exam nation. However, a penalty in
t he amount of doubl e the unpaid renewal fee shall be required for
any renewal fee received after the due date.

(4) A licensed insurance producer who is unable to conply
with license renewal procedures due to mlitary service or sone
ot her extenuating circunstances, including, but not limted to, a
| ong-term nmedi cal disability may request a wai ver of those
procedures. The producer may al so request a wai ver of any
exam nation requirenent or any other fine or sanction inposed for
failure to conply with renewal procedures.

(5) The license shall contain the |icensee's nanme, address,
personal identification nunber and the date of issuance, the lines
of authority, the expiration date and any other information the
conmmi ssi oner deens necessary.

(6) Licensees shall informthe comm ssioner by any neans
acceptable to the comm ssioner of a change of address wthin
thirty (30) days of the change. Failure to tinely informthe
commi ssi oner of a change in |legal nane or address shall result in
a penalty under Section 11 of this act.

(7) In order to assist in the performance of the
conmmi ssioner's duties, the comm ssioner may contract with
nongovernnental entities, including the National Association of

| nsurance Comm ssioner (NAIC) or any affiliates or subsidiaries
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314

that the NAIC oversees, to performany mnisterial functions,
including the collection of fees, related to producer |icensing
that the comm ssioner and the nongovernnental entity nmay deem
appropri at e.

SECTION 8. (1) Unless denied |icensure pursuant to Section

11 of this act, a nonresident person shall receive a nonresident
producer license if:

(a) The person is currently |licensed as a resident and
is in good standing in his or her hone state;

(b) The person has submtted the proper request for
|l i censure and has paid the fees required by Sections 27-15-87 and
27- 15-93;

(c) The person has submtted or transmtted to the
commi ssi oner the application for licensure that the person
submitted to his or her honme state, or a conpleted uniform
application; and

(d) The person's hone state awards nonresident producer
i censes to residents of this state on the sane basis.

(2) The conmm ssioner may verify the producer's |icensing
status through the producer database maintai ned by the National
Associ ation of Insurance Conmi ssioners, its affiliates or
subsi di ari es.

(3) A nonresident producer who noves fromone state to
anot her state or a resident producer who noves fromthis state to
anot her state shall file a change of address and provide
certification fromthe new resident state within thirty (30) days
of the change of l|legal residence. No fee or |icense application
i's required.

(4) Notwi thstanding any other provision of this article, a

person |icensed as a surplus |ines producer in his or her hone
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state shall receive a nonresident surplus lines producer license
in accordance with subsection (1) of this section. Except as to
subsection (1) of this section, nothing in this section otherw se
anends or supercedes any provision of Sections 83-21-17 through
83-21-31.

(5) Notwi thstanding any other provision of this article, a
person licensed as a limted |line credit insurance or other type
of limted lines producer in his or her home state shall receive a
nonresident limted |ines producer |icense in accordance with
subsection (1) of this section, granting the sane scope of
authority as granted under the license issued by the producer's
hone state. For the purposes of this subsection, l[imted |line
insurance is any authority granted by the honme state which
restricts the authority of the license to | ess than the total
authority prescribed in the associated major |ines under Section
7(1) (a) through (f) of this act.

SECTION 9. (1) An individual who applies for an insurance

producer license in this state who was previously licensed for the
sanme lines of authority in another state shall not be required to
conpl ete any prelicensing education or exam nation. This
exenption is only available if the person is currently licensed in
that state or if the application is received within ninety (90)
days of the cancellation of the applicant's previous |icense and
if the prior state issues a certification that, at the tinme of
cancel l ation, the applicant was in good standing in that state or
the state's producer database records, nmintained by the National
Associ ation of Insurance Conmi ssioners, its affiliates or
subsidiaries, indicate that the producer is or was licensed in
good standing for the line of authority requested.

(2) A person licensed as an insurance producer in another
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state who noves to this state shall nake application within ninety
(90) days of establishing | egal residence to becone a resident

| i censee in accordance with Section 6 of this act. No
prelicensing education or exam nation shall be required of that
person to obtain any line of authority previously held in the
prior state except where the conm ssioner determ nes otherw se by
regul ati on.

SECTION 10. (1) The comm ssioner may issue a tenporary

i nsurance producer license for a period not to exceed one hundred
ei ghty (180) days without requiring an exam nation if the
commi ssi oner deens that the tenporary license is necessary for the
servicing of an insurance business in the foll ow ng cases:

(a) To the surviving spouse or court-appointed personal
representative of a |icensed insurance producer who dies or
beconmes nentally or physically disabled to all ow adequate tine for
the sale of the insurance busi ness owned by the producer or for
the recovery or return of the producer to the business or to
provide for the training and |icensing of new personnel to operate
t he producer's business.

(b) To a nenber or enployee of a business entity
| i censed as an insurance producer, upon the death or disability of
an individual designated in the business entity application or the
| i cense;

(c) To the designee of a licensed insurance producer
entering active service in the armed forces of the United States
of Anerica; or

(d) In any other circunstance where the comr ssioner
deens that the public interest will best be served by the issuance
of this |icense.

(2) The conmm ssioner may by order limt the authority of any
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tenporary licensee in any way deened necessary to protect insureds
and the public. The conm ssioner nay require the tenporary

| i censee to have a suitable sponsor who is a |licensed producer or

i nsurer and who assunes responsibility for all acts of the
tenporary |icensee and nmay inpose other simlar requirenents
designed to protect insureds and the public. The conm ssioner nmay
by order revoke a tenporary license if the interest of insureds or
the public are endangered. A tenporary |license nay not continue
after the owner or the personal representative di sposes of the
busi ness.

SECTION 11. (1) The comm ssioner may place on probation,

suspend, revoke or refuse to issue or renew an insurance
producer's license or may levy a civil penalty in an anmount not to
exceed One Thousand Dol l ars ($1, 000.00) per violation and such
penalty shall be deposited into the special fund of the State
Treasury designated as the "Insurance Departnment Fund” for any one
or nore of the foll ow ng causes:

(a) Providing incorrect, msleading, inconplete or
materially untrue information in the license application;

(b) Violating any insurance |aws, or violating any
regul ati on, subpoena or order of the comm ssioner or of another
state's conm ssi oner;

(c) Obtaining or attenpting to obtain a license through
m srepresentation or fraud,

(d) Inproperly wthhol ding, m sappropriating or
converting any nonies or properties received in the course of
doi ng i nsurance busi ness;

(e) Intentionally msrepresenting the terns of an
actual or proposed insurance contract or application for

i nsurance;
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(f) Having been convicted of a felony;

(g) Having admtted or been found to have conmitted any
i nsurance unfair trade practice or fraud;

(h) Using fraudul ent, coercive or dishonest practices
or denonstrating inconpetence, untrustworthiness or financial
irresponsibility in the conduct of business in this state or
el sewher e;

(i) Having an insurance producer |license, or its
equi val ent, deni ed, suspended or revoked in any other state,
provi nce, district or territory;

(j) Forging another's nane to an application for
i nsurance or to any docunent related to an insurance transaction;

(k) Inproperly using notes or any other reference
material to conplete an exam nation for an insurance |icense;

(1) Knowi ngly accepting insurance business from an
i ndi vidual who is not |icensed;

(m Failing to conply with an adm nistrative or court
order inposing a child support obligation; or

(n) Failing to pay state incone tax or conply with any
adm nistrative or court order directing paynent of state incone
t ax.

(2) If the action by the conmmi ssioner is to nonrenew or to
deny an application for a license, the comm ssioner shall notify
the applicant or |licensee and advise, in witing, the applicant or
| i censee of the reason for the denial or nonrenewal of the
applicant's or licensee's license. The applicant or |icensee nmay
make witten denmand upon the comm ssioner within ten (10) days for
a hearing before the conm ssioner to determ ne the reasonabl eness
of the comm ssioner's action. The hearing shall be held within

thirty (30) days.
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(3) The license of a business entity nay be suspended,
revoked or refused if the comm ssioner finds, after hearing, that
an individual licensee's violation was known or should have been
known by one or nore of the partners, officers or managers acting
on behalf of the partnership or corporation and the violation was
neither reported to the conm ssioner nor corrective action taken.

(4) In addition to or in lieu of any applicable denial,
suspensi on or revocation of a |license, a person may, after
hearing, be subject to a civil fine not to exceed One Thousand
Dol | ars ($1, 000.00) per violation and such fine shall be deposited
into the special fund in the State Treasury designated as the
"I nsurance Departnent Fund".

(5) The conm ssioner shall retain the authority to enforce
t he provisions of and inpose any penalty or renedy authorized by
this article and Title 83, M ssissippi Code of 1972, agai nst any
person who is under investigation for or charged with a violation
of this article or Title 83, Mssissippi Code of 1972, even if the
person's |license or registration has been surrendered or has
| apsed by operation of |aw.

(6) No licensee whose |icense has been revoked hereunder
shall be entitled to file another application for a |license as a
producer within one (1) year fromthe effective date of such
revocation or, if judicial review of such revocation is sought,
within one (1) year fromthe date of final court order or decree
affirm ng such revocation. Such application, when filed, nay be
refused by the comm ssioner unless the applicant shows good cause
why the revocation of his |icense shall not be deenmed a bar to the
i ssuance of a new |icense.

SECTION 12. (1) An insurance conpany or insurance producer

shall not pay a conm ssion, service fee, brokerage or other

SS41\ HB658A. 1J



465

466

467

468

469

470

471

472

473

474

475

476

477

478

479

480

481

482

483

484

485

486

487

488

489

490

491

492

493

494

val uabl e consideration to a person for selling, soliciting or
negotiating insurance in this state if that person is required to
be licensed under this article and is not so |licensed.

(2) A person shall not accept a conm ssion, service fee,
br okerage or ot her val uable consideration for selling, soliciting
or negotiating insurance in this state if that person is required
to be licensed under this article and is not so |icensed.

(3) Renewal or other deferred comm ssions may be paid to a
person for selling, soliciting or negotiating insurance in this
state if the person was required to be licensed under this article
at the time of the sale, solicitation or negotiation and was so
i censed at that tine.

(4) An insurer or insurance producer nay pay or assign
conmmi ssions, service fees, brokerages or other val uable
consideration to an insurance agency or to persons who do not
sell, solicit or negotiate insurance in this state, unless the
paynment woul d violate Section 83-17-7 or any other applicable
provision of Title 83, M ssissippi Code of 1972.

SECTION 13. (1) An insurance producer shall not act as an

agent of an insurer unless the insurance producer becones an

appoi nted agent of that insurer. An insurance producer who is not
acting as an agent of a noninsurer is not required to becone
appoi nt ed.

(2) To appoint a producer as its agent, the appointing
insurer shall file, in a format approved by the conm ssioner, a
notice of appointment within fifteen (15) days fromthe date the
agency contract is executed or the first insurance application is
submtted. An insurer nay al so elect to appoint a producer to al
or sone insurers within the insurer's hol ding conpany system or

group by the filing of a single appointnment request.
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495 (3) Upon receipt of the notice of appointnent, the
496 comm ssioner shall verify within a reasonable tine not to exceed

497 thirty (30) days that the insurance producer is eligible for

498 appointnent. If the insurance producer is determned to be

499 ineligible for appointnment, the comm ssioner shall notify the
500 insurer within five (5) days of its determ nation

501 (4) An insurer shall pay an appointnent fee, in the anount

502 and nethod of paynment set forth in Section 83-17-5 for each

503 i nsurance producer appointed by the insurer.

504 (5) An insurer shall remt, in a manner prescribed by the
505 commi ssioner, a renewal appointnment fee in the amount set forth in
506 Section 83-17-5.

507 (6) Before the issuance of a license or certificate of

508 authority, the comm ssioner shall require the conpany requesting
509 appointnment of the applicant as producer for the first tinme to
510 furnish a certificate to the comm ssioner, verified by an

511 executive officer or managi ng general or special agent of such
512 conpany, that the conmpany has duly investigated the character and
513 record of such person and has satisfied itself that such person is
514 of good noral character and is qualified, fit and trustworthy to
515 act as its producer. The Comm ssioner of Insurance may at any
516 tinme require any conpany to obtain a credit report on a producer
517 if the comm ssioner deens such request advisable. Should such
518 «credit report reflect information regarding an of fense or

519 violation in relation to which the Departnent of I|nsurance has
520 taken action, such information shall not render the applicant

521 ineligible for a license if applicant has conplied with the order
522 of the comm ssioner regarding such offense.

523 SECTION 14. (1) An insurer or authorized representative of

524 the insurer that term nates the appointnment, enploynent, contract
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526

527

528

529
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531

532

533
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535

536

537

538

539

540

541

542

543

544

545

546

547

548

549

550

551

552

553

554

or other insurance business relationship with a producer shal
notify the conm ssioner within thirty (30) days follow ng the
effective date of the term nation, using a format prescribed by
the conmi ssioner, if the reason for termnation is one of the
reasons set forth in Section 11 of this act or the insurer has
know edge the producer was found by a court government body or

sel f-regul atory organi zation authorized by | aw to have engaged in
any of the activities in Section 11 of this act. Upon the witten
request of the comm ssioner, the insurer shall provide additional
i nformation, docunents, records or other data pertaining to the
term nation or activity of the producer.

(2) An insurer or authorized representative of the insurer
that term nates the appointnment, enploynent or contract with a
producer for any reason not set forth in Section 11 of this act
shall notify the comm ssioner within thirty (30) days follow ng
the effective date of the term nation using a format prescribed by
the conm ssioner. Upon witten request of the conm ssioner, the
i nsurer shall provide additional information, documents, records
or other data pertaining to the term nation.

(3) The insurer or the authorized representative of the
insurer shall pronptly notify the conm ssioner in a format
acceptable to the comm ssioner if, upon further review or
i nvestigation, the insurer discovers additional information that
woul d have been reportable to the conm ssioner in accordance with
subsection (1) of this section had the insurer then known of its
exi st ence.

(4) (a) Wthin fifteen (15) days after nmaking the
notification required by subsections (1), (2) and (3) of this
section, the insurer shall mail a copy of the notification to the

producer at his or her |ast known address. |If the producer is
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580

581

582
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584

term nated for cause for any of the reasons listed in Section 11
of this section, the insurer shall provide a copy of the
notification to the producer at his or her |ast known address by
certified mail, return receipt requested, postage prepaid or by
overni ght delivery using a nationally recognized carrier.

(b) Wthin thirty (30) days after the producer has
received the original or additional notification, the producer nmay
file witten comrents concerning the substance of the notification
wi th the conm ssioner. The producer shall, by the sane neans,
si mul t aneously send a copy of the conments to the reporting
insurer, and the coments shall becone a part of the
comm ssioner's file and acconpany every copy of a report
di stributed or disclosed for any reason about the producer as
permtted under subsection (6) of this section.

(5 (a) In the absence of actual malice, an insurer, the
aut hori zed representative of the insurer, a producer, the
conmmi ssi oner or an organi zation of which the conm ssioner is a
menber and that conpiles the informati on and nakes it available to
ot her comm ssioners or regulatory or |aw enforcenent agencies
shall not be subject to civil liability, and a civil cause of
action of any nature shall not arise against these entities or
their respective agents or enployees, as a result of any statenent
or information required by or provided under this section or any
information relating to any statenent that may be requested in
writing by the conm ssioner froman insurer or producer or a
statenent by a termnating insurer or producer to an insurer or
producer limted solely and exclusively to whether a term nation
for cause under subsection (1) of this section was reported to the
comm ssioner if the propriety of any term nation for cause under

subsection (1) of this section is certified in witing by an
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613

614

of ficer or authorized representative of the insurer or producer
term nating the relationship.

(b) In any action brought against a person that nmay
have i munity under paragraph (a) of this subsection for naking
any statement required by this section or providing any
information relating to any statenment that may be requested by the
conmmi ssioner, the party bringing the action shall plead
specifically in any allegation that paragraph (a) of this
subsecti on does not apply because the person naking the statenent
or providing the information did so with actual malice.

(c) Paragraph (a) or (b) of this subsection shall not
abrogate or nodify any existing statutory or conmon |aw privil eges
or inmunities.

(6) (a) Any docunents, materials or other information in
the control or possession of the Departnent of Insurance that is
furni shed by an insurer, producer or an enployee or agent thereof
acting on behalf of the insurer or producer or obtained by the
conmmi ssioner in an investigation under this section shall be
confidential by law and privileged, shall not be subject to the
Public Records Act, shall not be subject to subpoena and shall not
be subject to discovery or adm ssible in evidence in any private
civil action. However, the comm ssioner is authorized to use the
docunents, materials or other information in the furtherance of
any regulatory or legal action brought as a part of the
commi ssioner's duties.

(b) Neither the comm ssioner nor any person who
recei ved docunents, materials or other information while acting
under the authority of the conm ssioner shall be permtted or
required to testify in any private civil action concerning any

confidential docunents, materials or information subject to
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640

641

642
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644

paragraph (a) of this subsection.

(c) In order to assist in the performance of the

commi ssioner's duties under this article, the conm ssioner:

(i) My share docunents, materials or other
i nformation, including the confidential and privileged docunents,
materials or information subject to paragraph (a) of this
subsection, with other state, federal and international regulatory
agencies, with the National Association of I|nsurance
Conmi ssioners, its affiliates or subsidiaries and with state,
federal and international |aw enforcenment authorities, if the
reci pient agrees to maintain the confidentiality and privil eged
status of the docunent, material or other information;

(ii) My receive docunents, nmaterials or
i nformation, including otherw se confidential and privileged
docunents, materials or information, fromthe National Association
of I nsurance Comm ssioners, its affiliates or subsidiaries and
fromregulatory and | aw enforcenent officials of other foreign or
donestic jurisdictions and shall maintain as confidential or
privileged any docunent, material or information received with
notice or the understanding that it is confidential or privileged
under the laws of the jurisdiction that is the source of the
docunent, material or information; and

(iii) May enter into agreenents governing sharing
and use of information consistent with this subsection.

(d) No waiver of any applicable privilege or claim of
confidentiality in the docunents, nmaterials or information shal
occur as a result of disclosure to the conm ssioner under this
section or as a result of sharing as authorized in paragraph (c)
of this subsection.

(e) Nothing in this article shall prohibit the
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669

670
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674

comm ssioner fromreleasing final, adjudicated actions including
for cause term nations that are open to public inspection pursuant
to the Public Records Act to a database or other clearinghouse
service mai ntained by the National Association of |nsurance

Conmi ssioners, its affiliates or subsidiaries of the National
Associ ation of Insurance Conm ssioners.

(7) An insurer, the authorized representative of the insurer
or producer that fails to report as required under the provisions
of this section or that is found to have reported with actual
mal i ce by a court of conpetent jurisdiction nay, after notice and
hearing, have its license or certificate of authority suspended or
revoked and may be fined in accordance with all applicable
stat utes.

SECTION 15. (1) The comm ssioner shall waive any

requirenents for a nonresident |icense applicant with a valid
license fromhis or her honme state, except the requirenents

i nposed by Section 8 of this act, if the applicant's honme state
awards nonresident licenses to residents of this state on the sane
basi s.

(2) A nonresident producer's satisfaction of his or her hone
state's continuing education requirenents for |icensed insurance
producers shall constitute satisfaction of this state's continuing
education requirenents if the nonresident producer's honme state
recogni zes the satisfaction of its continuing education
requi renents i nposed upon producers fromthis state on the sane
basi s.

SECTION 16. (1) A producer shall report to the conm ssioner

any adm ni strative action taken agai nst the producer in another
jurisdiction or by another governnental agency in this state

within thirty (30) days of the final disposition of the matter.
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This report shall include a copy of the order, consent to order or
ot her relevant |egal docunents.

(2) Wthin thirty (30) days of the initial pretrial hearing
date, a producer shall report to the comm ssioner any crim nal
prosecution of the producer taken in any jurisdiction. The report
shall include a copy of the initial conplaint filed, the order
resulting fromthe hearing and any other relevant |egal docunents.

SECTION 17. Any person aggrieved by any action or decision

of the Comm ssioner of Insurance under the provisions of this
article my appeal therefromto the Crcuit Court of the First
Judicial District of H nds County by certiorari in the manner
provi ded by law. Such appeal shall be w thout supersedeas, except
that the court may grant supersedeas as ot herw se provided by | aw
where the license is revoked. The court shall have the authority
and jurisdiction to hear the appeal and render its decision in
regard thereto in termtinme or vacation

SECTION 18. For the purpose of making such investigations as

he may deem necessary for the proper admnistration of this
article, the comm ssioner shall have inquisitorial powers and
shal | be enpowered to subpoena w tnesses and exam ne them under
oath, provided that all testinony, docunents, and other evidence
required to be submtted to the comm ssioner pursuant to this
article shall be privileged and shall not be adm ssible as

evi dence i n any other proceeding.

SECTION 19. The comm ssioner may, in accordance with Section

25-43-1 et seq., pronul gate reasonable regulations as are
necessary or proper to carry out the purposes of this article.

SECTION 20. If any provisions of this article, or the

application of a provision to any person or circunstances, shal

be held invalid, the remainder of the article, and the application
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731

732

733

734

of the provision to persons or circunstances other than those to
which it is held invalid, shall not be affected.

SECTION 21. The follow ng provision shall be codified as
Section 83-17-37, M ssissippi Code of 1972:

83-17-37. (1) Each license issued to a producer shal
expire on the nandated renewal date follow ng the date of issue,
unl ess prior thereto it is revoked or suspended by the
commi ssi oner.

(2) Each producer shall file an application for renewal of
| icense on the formand in the manner prescribed by the
commi ssi oner for such purpose. Upon the filing of such
application for renewal of |icense and the paynent of the required
fees, the current license shall continue to be in force until the
renewal license is issued by the conm ssioner or until the
commi ssi oner has refused for cause to issue such renewal |icense,
as provided in Section 11 of House Bill No. 658, 2001 Regul ar
Sessi on, and has given notice of such refusal in witing to the
pr oducer.

SECTI ON 22. The follow ng provision shall be codified as
Section 83-17-39, M ssissippi Code of 1972:

83-17-39. (1) Each applicant for a license to act as a
producer within this state shall submt to a personal witten
exam nation to determne his conpetence to act as a producer and
his famliarity with the pertinent provisions of the laws of this
state, and shall pass the sane to the satisfaction of the
commi ssi oner; except that no such witten exam nation shall be
required of:

(a) An applicant for a renewal |icense unless the
conmmi ssi oner determ nes that such exam nation is necessary to

establish the conpetency of the applicant, or unless a |license had
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736
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764

not been effective as to such applicant within one (1) year
preceding the date of filing the application,;

(b) An applicant who is a ticket-selling agent of a
rail road or steanship conpany, carrier by air, or public bus
carrier who shall act as a producer or solicitor in the sale of
accident insurance tickets to individuals;

(c) An applicant who shall be licensed to act only as a
producer with respect to life, health and accident insurance on
borrowers or debtors commonly known as credit life, health and
acci dent insurance;

(d) In the discretion of the comm ssioner, an applicant
whose |icense to do business or act as a producer in this state
was suspended | ess than one (1) year prior to the date of
appl i cation;

(e) An applicant who is an agent of a fraternal benefit
soci ety exclusively;

(f) An applicant who is exenpt from exam nation under
the provisions of Section 9 of House Bill No. 658, 2001 Regul ar
Sessi on.

(2) The conm ssioner may establish rules and regul ations
with respect to the classification of applicants according to the
type of insurance contracts to be effected by themif |icensed as
producers, and with respect to the scope, type and conduct of
witten exam nations to be given pursuant to this section, and the
times and places within this state for the holding of such
exam nations. Such rules and regulations, if established, shall
classify applicants for purposes of this section as foll ows:

(a) Those desiring to wite |ife insurance;

(b) Those desiring to wite accident and health

i nsurance, other than industrial accident and health i nsurance;
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765 (c) Those desiring to wite industrial accident and
766 heal th insurance;

767 (d) Those desiring to wite any conbination of tw (2)
768 or nore of the above classifications; and

769 (e) Those of such other classification as, in the

770 opinion of the conm ssioner, are necessary or appropriate.

771 Exam nati on shall be prepared and given in those

772 subjects only which pertain to the classification or

773 classifications which the applicant desires to wite, and no

774 applicant shall be required to take an exami nati on on a subject or
775 subjects pertaining to any other classification.

776 The rul es and regul ati ons of the comm ssioner, if

777 established, shall designate textbooks, nanuals and ot her

778 materials to be studied by applicants in preparation for

779 examnation in each classification designated by the conm ssioner
780 pursuant to this section. Such textbooks, manuals or other

781 materials may consist of matter avail able to applicants by

782 purchase fromthe publisher, or may consist of matter prepared at
783 the direction of the comm ssioner and distributed to applicants
784 upon request therefor and paynent of the reasonable cost thereof.
785 | f textbooks, manuals or other nmaterials shall have been

786 designated or prepared by the comm ssioner pursuant to this

787 section, all exam nation questions shall be prepared fromthe
788 contents of such textbooks, manuals or other materials.

789 SECTI ON 23. The follow ng provision shall be codified as
790 Section 83-17-41, M ssissippi Code of 1972:

791 83-17-41. The comm ssioner may, fromtime to tinme, nake
792 reasonabl e groupings into type, types or kinds of insurance that
793 may be lawfully witten in this state, for the purpose of

794 prescribing reasonable witten exam nations for producer and
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solicitor licenses for each group respectively, and for the
i ssuance of limted |icenses. Any such |icensed producer or
solicitor who shall attenpt to wite any type of business or seek
a brokerage conmi ssion on a type of business for which he is not
properly licensed and authorized shall, after investigation of al
ci rcunst ances and proper notice of hearing, be subject to hearing
for revocation or suspension of the |icense.

SECTI ON 24. The follow ng provision shall be codified as
Section 83-17-43, M ssissippi Code of 1972:

83-17-43. (1) In addition to all other license
requi renents, exam nations for qualifications and fees established
and i nposed by law, all insurance solicitors shall file with the
Comm ssioner of Insurance, in a formto be prescribed by the
conmmi ssioner, an application for certificate of appointnent as
solicitor, signed by an insurance producer who proposes to enpl oy
such solicitor and signed and accepted by such solicitor, and
shall pay to the conm ssioner a fee of Two Dol lars ($2.00)
annual ly for the issuance of a certificate of appointnment under
seal of his office, showing the nane of such solicitor, the nanme
of an insurance producer or agency for which such individual is
| icensed to solicit business, and that such insurance producer or
i nsurance agency is duly licensed. Such certificate of
appoi ntment issued by the comm ssioner shall be cancelled by him
at any time upon request of the insurance producer or agency naned
therein, and shall automatically expire and termnate at the tine
that the solicitor's enploynment by, and connection with, the
producer or agency nanmed on such certificate term nates.

(2) No person shall act as an insurance solicitor for any
i nsurance producer or agency wthout first securing fromthe

commi ssioner the certificate of appointnent designating the agency

SS41\ HB658A. 1J



825

826

827

828

829

830

831

832

833

834

835

836

837

838

839

840

841

842

843

844

845

846

847

848

849

850

851

852

853

854

for which he is acting as solicitor, and paying the conm ssioner
the fee herein provided. No person shall, at the sane tine, act
as insurance solicitor for nore than one (1) insurance producer or
agency.

SECTI ON 25. The follow ng provision shall be codified as
Section 83-17-45, M ssissippi Code of 1972:

83-17-45. (1) No producer or other persons shall, within
this state, solicit, procure, receive or forward applications for
i nsurance or annuities, or issue or deliver policies for, or in
any manner secure, help, or aid in the placing of any contract of
i nsurance or annuity for any person other than hinself, directly
or indirectly, with any insurer not authorized to do business in
this state.

(2) Any producer or any other person who violates the
provi sions of this section shall be liable for the full amunt of
any | oss sustained on any contract of life, health or accident
i nsurance or annuity made by or through him directly or
indirectly, with any insurer not authorized to do business in this
state and, in addition, for any prem umtaxes which may becone due
under any law of this state by reason of such contract.

SECTI ON 26. The follow ng provision shall be codified as
Section 83-17-47, M ssissippi Code of 1972:

83-17-47. The Comm ssioner of Insurance shall have the power
to adm nister oaths and affirmations, issue subpoenas and order
the attendance and testinony of w tnesses and the production of
papers, books and docunments. Upon the failure of any person to
conply with any subpoena or order issued under the authority of
this section, the Comm ssioner of Insurance may invoke the aid of
any court of the state of general jurisdiction. The court

t her eupon nay order such person to conply with the requirenments of
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t he subpoena or order to give evidence touching the matter in
gquestion. Failure to obey the order of the court may be punished
by the court as a contenpt thereof.

SECTI ON 27. Section 27-15-85, M ssissippi Code of 1972, is
amended as foll ows:

27-15-85. (1) Upon each incorporated i nsurance agency
licensed to represent fire, casualty, liability, fidelity, surety,
guaranty and inland marine insurance conpanies in nmunicipalities
of Casses 1, 2, 3 and 4.... ... ... . .. . ..., $100. 00.

Upon each such incorporated i nsurance agency in

municipalities of Classes 5 6, 7 and el sewhere in the

The license issued to such incorporated agency shall specify
the type, types or kinds of insurance that such incorporated
agency is licensed and qualified to transact. Every person acting
as agent or solicitor for any such agency shall qualify under the

provi sions of House Bill No. 658, 2001 Requl ar Session; and no

person shall be exenpt fromthe privilege tax placed on insurance
agents by this section by reason of the fact that he is a
st ockhol der or officer in any such incorporated agency, or by
reason of the fact that he represents such an agency, but every
agent or solicitor, except two (2) executive officers of such
agency, shall pay the privilege tax herein inposed.
(2) Upon each incorporated general agent, as defined in
Section 83-17-1. .. . . . . . .. $100. 00.
(3) Upon each incorporated "supervising general agent” for
life, health and accident insurers as defined in Section
83- d7- A, $100. 00.
The privilege licenses issued under this section to

"supervising general agents" shall not constitute authority to
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solicit business within the State of M ssissippi, and shall be
renewed annually at the time and in the nmanner prescribed by
Section 83-17-25 on application fornms which shall be furnished by
t he Conmi ssi oner of Insurance and shall show the name of the

i nsurance conpany or conpani es such "supervising general agent”
represents, and other additional information as nay be required by
t he Conmi ssi oner of I|nsurance.

SECTI ON 28. Section 27-15-87, M ssissippi Code of 1972, is
amended as foll ows:

27-15-87. Upon each fire, casualty, liability, fidelity,
surety, guaranty and/or inland marine agent or solicitor when the
total conm ssion of the agency is in excess of Three Thousand
Dol lars ($3,000.00) annual ly. ... ... ... .. . . . . . . . . . . . .. .... $50. 00.

Upon each such agent or solicitor when the total comm ssion
of the agency does not exceed Three Thousand Dol | ars ($3, 000. 00)
annual Ly . ... $25. 00.

Every agent or insurance solicitor for an agent, connected
wi th any insurance agent, firmor corporation who solicits the
sal e of any of the above-naned i nsurance, whether stock, nutual or
reci procal insurance carriers, directly or indirectly, shall be
| i able for the above tax.

Whenever a solicitor is enployed by any such agent or agency
to solicit business for its account, to be placed in the conpanies
represented by said agent or agency, such agent or agency shal

make application as provided for in Section 13(6) of House Bil

No. 658, 2001 Requl ar Session, and Section 83-17-217, M ssissipp

Code of 1972, and pay the above tax on such solicitor and such
|l icense issued to himshall authorize such solicitor to solicit
i nsurance for the agency.

At the tinme of the purchase of the |license herein provided,
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every person, firm corporation or solicitor shall file an
affidavit with the Insurance Comm ssioner of the state stating the
anount of conm ssions earned by said agency (whether such agency
be conducted by a person, firmor corporation) during the past
year, and this affidavit shall be filed at | east once each year
and in the event that the comm ssioner has reason to believe that
such affidavit is incorrect, then in such event, said |Insurance
Comm ssioner may refuse to accept said affidavit and demand
further proof as to the clarification of said person, firmor
corporation applying for said license. |If the applicant for said
| i cense was not engaged in the insurance business during the year
precedi ng the application for said |icense, then, in such event,
the affidavit shall show said fact, and the Insurance Conmm ssioner
shall issue to said applicant a yearly license at and for the sum
of Twenty-five Dollars ($25.00) as above provided.

SECTI ON 29. Section 27-15-89, M ssissippi Code of 1972, is
amended as foll ows:

27-15-89. (1) Upon each such unincorporated general agent
as defined in Section 83-17-1... ... ... ... . . . ... $50. 00.

(2) Upon each traveling salaried representative, not
ot herwi se taxed by this section, of underwiters, associations and
reci procal insurance exchanges * * * and who is conpensated on a
COMMI SSI ON DaSI S. ... ... . e $50. 00.

(3) Upon each traveling salaried representative, not
ot herwi se taxed by this section, of underwiters, associations and
reci procal exchanges * * * and who is conpensated solely on a
salaried basis........ ... .. .. . ... $20. 00.

(4) Upon each uni ncorporated "supervising general agent" for
life, health and accident insurers as defined in Section

83- 1 7- A . $50. 00.
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The privilege licenses issued under this section to
"supervising general agents" shall not constitute authority to
solicit business within the State of M ssissippi, and shall be
renewed annually at the time and in the nmanner prescribed by
Section 83-17-25 on application fornms which shall be furnished by
t he Conmi ssioner of Insurance and shall show the nanme of the
i nsurance conpany or conpani es such "supervising general agent”
represents, and other additional information as nay be required by
t he Commi ssi oner of I|nsurance.

SECTI ON 30. Section 27-15-93, M ssissippi Code of 1972, is
amended as foll ows:

27-15-93. (1) Upon each incorporated i nsurance agency
licensed to represent |ife, health or accident insurance
COMPANI BS . . ot et e e e e $ 25.00.

The |icense issued to such incorporated agency shall specify
the type, types or kinds of insurance that such incorporated
agency is licensed and qualified to transact. Every person acting
as agent for any such agency shall qualify under the provisions of

House Bill No. 658, 2001 Requl ar Session; and no person shall be

exenpt fromthe privilege tax placed on insurance agents by this
section by reason of the fact that he is a stockholder or officer
in any such incorporated agency, or by reason of the fact that he
represents such an agency, but every agent shall pay the privilege
tax herein inposed.

(2) Upon each incorporated supervising general agent, as
defined in Section 83-17-1........... .. ... .. ... $100. 00.

(3) Upon each life insurance agent engaged exclusively in
witing life insurance. .. ...... .. .. . . . . . $20. 00.

And any |ife insurance conpany that knowi ngly issues a policy

where the application has been submitted to it by an agent or
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ot her person who has not paid all the taxes herein inposed upon
each agent or person shall be liable for and pay to the state the
sumof Fifty Dollars ($50.00) for each policy witten.

Provi ded, that any insurance agent who has paid the tax
required as a life insurance agent, shall be permtted to wite
heal t h, accident and industrial insurance wthout the paynent of
addi ti onal tax.

SECTI ON 31. Section 83-17-1, M ssissippi Code of 1972, is
amended as foll ows:

83-17-1. \henever used in this chapter, the foll ow ng words

shall have the neani ngs ascribed herein unless the context clearly

i ndi cates ot herw se:

(a) "Agent" neans an insurance producer as defined in

this section.

(b) "lInsurance solicitor" refers to and includes any

person directly connected with and principally enployed by and

aut hori zed by an i nsurance agent to solicit and neqotiate or

assist in any manner in the sale and i ssuance of policies or

contracts of insurance solely on behalf of such agents, and no

license shall be renewed for any solicitor unless it is

concl usively shown that nore than fifty percent (50% of his tota

annual enpl oynent incone for the preceding vear is derived from

comm SSi ons _on _insurance. The agent appointing such solicitor

shall be responsible for the acts of the solicitor. Any violation

of the insurance |laws by the solicitor nay be grounds for

revocation of license of both the agent and the solicitor after

proper hearing. The commission of any unlawful act by the

solicitor shall be prinma facie evidence that the agent had

know edge of such act.

(c) "lnactive agent" neans an individual who is
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retired, disabled or has not obtained fromthe Conm ssi oner of

| nsurance a current continuous certificate. An inactive agent

shall not solicit new business or service existing businesses, but

may receive renewal comm ssions.

(d) "Supervising general agent" refers to and includes

any person, partnership, association or corporation having

authority to serve as trustees, nanagers or adnmi nistrators, except

attorneys at law, for such licensed i nsurance conpanies or their

insureds in the handling of insurance prograns underwitten by

such licensed i nsurance conpanies, or in which they may be

partici pating.

(e) "Excess risk" neans all or any portion of an

i nsurance risk or contract of annuity for which application is

made to an agent and whi ch exceeds the anmpbunt of insurance or

annuity which will be provided by the insurer for which such agent

is licensed.

(f) "Rejected risk" neans an insurance risk or annuity

contract for which application has been nade to an agent and which

i nsurance or annuity contract is declined by the insurer for which

such agent is licensed.

(ga)  "lnsurance producer" nmeans a person required to be

licensed under the laws of this state to sell, solicit or

negoti ate i nsurance.

(h) " Conmi ssioner" neans the Conm ssioner of |nsurance

of the State of M ssi ssippi.

SECTI ON 32. Section 83-17-251, M ssissippi Code of 1972, is
amended as foll ows:

83-17-251. (1) Every individual seeking to be licensed as a
life, health and accident insurance producer in the State of

M ssi ssippi, as a condition of issuance of an original |icense,
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must furni sh the Conm ssioner of Insurance certification on a form
prescri bed by the conm ssioner that he or she has conpleted an
approved prelicensing course of study for the line of insurance
request ed.

(2) The prelicensing course of study hours shall consist of
no less than twenty-four (24) classroomhours for |ife and/or
heal t h/ acci dent insurance or property and casualty insurance.

Twel ve (12) classroom hours are required on life only; and twelve
(12) classroom hours are required for health/accident only.

(3) Every individual seeking annual renewal of life, health
and accident licenses, or annual renewal of property and casualty
licenses, shall conplete satisfactorily twelve (12) hours of study
in approved courses in his primary line of insurance during each
twel ve-nont h period except the initially |icensed year. The
i ndi vi dual may take an additional twelve (12) hours in his
secondary |ine of insurance.

(4) The continuing educational requirenments of this section
shall not apply to:

(a) Any individual that is exenpt fromtaking the
witten exam nation as provided in Section 83-17-39(1)(b), (c) and

(e) of House Bill No. 658, 2001 Requl ar Sessi on;

(b) Any individual that is licensed with a |icense
[imted to industrial life, industrial health and accident, snal
| oan property, industrial fire and full-coverage auto;

(c) A person not a resident of this state who neets the
continui ng educational requirenment in the state in which such
person resides and M ssissippi has a reciprocal agreenent with
that state; or

(d) Inactive agents as defined in Section 83-17-1.

SECTI ON 33. Section 83-31-37, Mssissippi Code of 1972, is
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amended as foll ows:

83-31-37. Such nutual conpany shall conply with the
provi sions of any |aw applicable to any stock insurance conpanies
effecting the sane kind of insurance requiring that policies be
countersigned and delivered through a licensed agent. This
requi renent shall not apply to any policy of such nmutual conpany
on whi ch no conm ssion shall be paid to any | ocal agent. Such
mut ual conpany nmay insert, in any formof policy prescribed by the
| aw of this state, such provisions or conditions required by its
pl an of insurance which are not inconsistent or in conflict with
any law of this state. Such policy, in lieu of conformng to the
| anguage and form prescribed by such aw, may conformthereto in
substance, if such policy includes a provision or endorsenent
reciting that the policy shall be construed as if in the | anguage
and form prescribed by such law, and a copy of such policy and
endorsenment, if any, shall have been first filed with and shal
not have been di sapproved by the conm ssioner.

SECTION 34. Sections 83-17-9, 83-17-11, 83-17-15, 83-17-17,
83-17-23, 83-17-27, 83-17-29, 83-17-31, 83-17-33, 83-17-35,
83-17-101, 83-17-103, 83-17-105, 83-17-107, 83-17-109, 83-17-111,
83-17-113, 83-17-115, 83-1v7-117, 83-17-119, 83-17-121, 83-17-123,
83-17-125, 83-17-127, 83-17-129, 83-17-131, 83-17-133, 83-17-135,
83-17-201, 83-17-203, 83-17-205, 83-17-207, 83-17-209, 83-17-211,
83-17-213, 83-17-215, 83-17-217, 83-17-219, 83-17-221, 83-17-223,
83-17-301, 83-17-303, 83-17-305, 83-17-307, 83-17-309 and
83-21-15, M ssissippi Code of 1972, which relate to the |icensing
and regul ati on of insurance agents, are hereby repeal ed.

SECTI ON 35. Sections 1 through 20 of this act shall be
codified as a separate article within Chapter 17 of Title 83,

M ssi ssi ppi Code of 1972.

SS41\ HB658A. 1J



1095 SECTION 36. This act shall take effect and be in force from
1096 and after January 1, 2002.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO PROVI DE PROCEDURES FOR THE LI CENSI NG OF | NSURANCE
PRODUCERS; TO PROVI DE DEFI NI TI ONS; TO PROVI DE FOR WRI TTEN
EXAM NATI ONS AND FEES FOR LI CENSURE OF | NSURANCE PRODUCERS; TO
PROVI DE CERTAI N EXEMPTI ONS FROM THE VWRI TTEN EXAM NATI ON; TO
PROVI DE FOR TEMPORARY LI CENSURE; TO PROVI DE FOR A HEARI NG BEFORE
THE | NSURANCE COWMM SSI ONER FOR NONRENEWAL OR DENI AL OF LI CENSE; TO
REQUI RE LI CENSURE BEFORE A PERSON MAY ACCEPT A COW SSI ON FOR
SELLI NG, SCOLI CI TI NG OR NEGOTI ATI NG | NSURANCE | N THI S STATE; TO
PROVI DE CERTAI N | MVUNI TI ES; TO PROVI DE CERTAI N PENALTI ES; TO
10 AUTHORI ZE THE COWMM SSI ONER OF | NSURANCE TO PROMULGATE REGULATI ONS
11 TO CARRY OQUT THE PURPOSES OF THI S ACT; TO CREATE SECTI ONS
12 83-17-37, 83-17-39, 83-17-41, 83-17-43, 83-17-45 and 83-17-47,
13 M SSISSIPPI CODE OF 1972, | N ORDER TO MOVE EXI STI NG LAWTO A
14 DI FFERENT ARTI CLE; TO AMEND SECTI ONS 27-15-85, 27-15-87, 27-15-89,
15 27-15-93, 83-17-1, 83-17-251 AND 83-31-37, M SSI SSI PPl CODE OF
16 1972, IN CONFORM TY THERETO, TO REPEAL SECTIONS 83-17-9, 83-17-11
17 83-17-15, 83-17-17, 83-17-23, 83-17-27, 83-17-29, 83-17-31,
18 83-17-33, 83-17-35, 83-17-101, 83-17-103, 83-17-105, 83-17-107,
19 83-17-109, 83-17-111, 83-17-113, 83-17-115, 83-17-117, 83-17-119,
20 83-17-121, 83-17-123, 83-17-125, 83-17-127, 83-17-129, 83-17-131,
21 83-17-133, 83-17-135, 83-17-201, 83-17-203, 83-17-205, 83-17-207,
22 83-17-209, 83-17-211, 83-17-213, 83-17-215, 83-17-217, 83-17-219,
23 83-17-221, 83-17-223, 83-17-301, 83-17-303, 83-17-305, 83-17-307,
24 83-17-309 AND 83-21-15, M SSISSI PPl CODE OF 1972, WH CH RELATE TO
25 THE LI CENSI NG AND REGULATI ON OF | NSURANCE AGENTS; AND FOR RELATED
26  PURPOSES.

©ooo~NOORMWNE

SS41\ HB658A. 1J



