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***Adopted***
AMENDMENT No. 1 PROPOSED TO

House Bill NO. 169

By Senator(s) Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. (1) An energency nedical services provider,

w thout a court order, shall take possession of a child who is
seventy-two (72) hours old or younger if the child is voluntarily
delivered to the provider by the child' s parent and the parent did
not express an intent to return for the child.

(2) An energency nedical services provider who takes
possession of a child under this section shall performany act
necessary to protect the physical health or safety of the child.

SECTION 2. (1) No later than the close of the first

busi ness day after the date on which an energency nedi cal services
provi der takes possession of a child pursuant to Section 1 of this
act, the provider shall notify the Departnent of Human Services
that the provider has taken possession of the child.

(2) The departnent shall assune the care, control and
custody of the child i mediately on recei pt of notice pursuant to
subsection (1). The departnent shall be responsible for al

medi cal and other costs associated with the child and shal

SS41\ HB169A. 1J



27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

|_\

rei mburse the hospital for any costs incurred prior to the child
being placed in the care of the departnent.

SECTI ON 3. It shall be an absolute affirmati ve defense to

prosecution under Sections 97-5-1, 97-5-3 and 97-5-9 if the parent
voluntarily delivers the child unharnmed to an emergency nedi ca
services provider pursuant to Section 1 of this act.

SECTION 4. For the purposes of this act, an energency

medi cal services provider shall nmean a |icensed hospital, as
defined in Section 41-9-3, which operates an energency depart nment
or an adoption agency duly licensed by the Departnent of Human
Services. An energency mnedi cal services provider does not include
the offices, clinics, surgeries or treatnment facilities of private
physi ci ans or dentists. No individual |icensed healthcare

provi der, including physicians, dentists, nurses, physician
assistants or other health professionals shall be deenmed to be an
energency nedi cal services provider under this act unless such

i ndi vidual voluntarily assunes responsibility for the custody of

t he child.

SECTION 5. A person or entity taking possession of a child

under the provisions of this act shall be immune fromliability
for any civil action arising out of any act or om ssion resulting
from taking possession of the child unless the act or om ssion was
the result of the person's or entity's gross negligence or wllful
m sconduct .

SECTION 6. This act shall take effect and be in force from
and after July 1, 2001.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO REQUI RE AN EMERGENCY MEDI CAL SERVI CES PROVI DER TO
TAKE POSSESSI ON OF CERTAI N ABANDONED CHI LDREN; TO REQUI RE THE
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EMERGENCY MEDI CAL SERVI CES PROVI DER TO NOTI FY THE DEPARTMENT OF
HUVAN SERVI CES THAT THE PROVI DER HAS TAKEN POSSESSI ON OF THE

CH LD; TO PROVI DE FOR AN AFFI RVATI VE DEFENSE TO THE CRI ME OF
ABANDONMENT OF A CHI LD, TO PROVI DE FOR THE PAYMENT OF CERTAIN
MEDI CAL EXPENSES; AND TO PROVI DE FOR | MMUNI TY OF LI ABI LITY; AND
FOR RELATED PURPOSES.
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