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***Adopted***
AMENDMENT No. 1 PROPOSED TO

Senate Bill NO. 2911

By Representative(s) Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 99-15-18, M ssissippi Code of 1972, is
amended as foll ows:

99-15-18. (1) Counsel enployed by an office funded by the
State of M ssissippi or any county shall receive no conpensation
or expenses for representation of a party seeking post-conviction
relief while under a sentence of death other than the conpensation
attendant to his office.

(2) Unl ess enployed by such an office, counsel appointed to
represent a party seeking post-conviction relief while under a
sentence of death shall be paid at an hourly rate not to exceed
ei ghty percent (80% of the hourly rate allowed in the United
States District Courts of the Northern and Southern Districts of
M ssissippi to attorneys appointed to represent defendants seeking
habeas corpus relief. * * *

(3) Counsel shall subnmt to the trial court, once each

nonth, an interiminvoice. Conpensation earned and rei nbursabl e

expenses incurred each nonth shall be clained on an interim
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i nvoi ce subm t

ted not later than the fifteenth day of the

foll owi ng nont

h, or the first busi

ness day thereafter.

Al |

interimvouchers shal

be supported by detailed and item zed tine

and expense st

atenents. The trial

court shall review

the interim

i nvoi ces when

subnmtted and will authorize conpensation to be paid

for seventy-five percent (75% of the approved nunber of hours.

The court sha

| also authorize for

paynent all reinbursable

expenses, including fees and expenses of experts and of

i nvestigators,

reasonably incurred.

At the conclusion of the

stat e-pai d post-conviction representation, counsel shall submt a

final voucher

seeki ng paynent for

representation provi

ded during

the final interimperiod.

The final invoice shall also set forth

in detail the tinme and expenses clained for the entire case,

i ncl udi ng al

docunentation. Counsel shall reflect al

conpensati on _and rei nbursenment previously received on the

appropriate |

ne of the final invoice.

Upon revi ew and approval

of the final i

nvoi ce, the trial court shall authorize

conpensati on

to be paid for the approved nunber of hours provided during the

final interim

period, for all reasonabl e expenses reasonably

incurred during the final interimperiod, and for the withheld
twenty-five percent (25% of hours approved in prior interim
peri ods.

(4 Al interiminvoices will be maintained under seal

during the pendency of state post-conviction proceedings. Upon

subni ssi on by

def endant's counsel

of a final invoice,

the trial

court shall unsea

the interiminvoices unless the trial court

deternines that petitioner's interest requires alimt

ed

di sclosure. |In determ ning whether

limted disclosure is

appropriate, t

he trial court shal

consi der the need:

(a) to

protect the petitioner's Fifth Anendnent right agai nst
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self-incrimnation; (b) to protect the petitioner's Sixth

Anmendnent right to effective assistance of counsel: (c) the

petitioner's attorney-client privilege; (d) the work product

privilege of the petitioner's counsel: (e) the safety of any

person; (f) whether petitioner intends to seek federal habeas

corpus relief; and (g) any other interest that justice nay

require.

(5) Prior to paynent of any fees in a case in excess of
Seven Thousand Five Hundred Dol | ars ($7,500.00) or expenses of
i nvestigation and experts in excess of Two Thousand Five Hundred
Dol | ars ($2,500.00), the application for such fees and expenses
will be submtted to the Suprenme Court for review of the award of
the convicting court. |If counsel believes that the court has
failed to all ow reasonabl e conpensati on, counsel may petition the
Suprene Court for review. If counsel is appointed in successive
post - convi ction proceedi ngs, such counsel shall receive reasonable
conpensati on considering the services perforned.

(6) The trial court shall also, upon petition by the party
seeki ng post-conviction relief, authorize additional nonies to pay
for investigative and expert services that are reasonably
necessary to adequately litigate the post-conviction clains. The
initial petition for such expenses shall present a credible
estimate of anticipated expenses, and such estinmate shall be
updated fromtinme to tinme as needed to informthe court of the
status of such expenses. Paynent of such expenses shall be nade
fromfunds in the Special Capital Post-Conviction Counsel Fund.

SECTION 2. Section 99-39-103, M ssissippi Code of 1972, is
amended as fol |l ows:

99-39-103. There is created the M ssissippi Ofice of

Capi tal Post-Conviction Counsel. This office shall consist of
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three (3) attorneys, one (1) investigator, one (1) fiscal officer
and one (1) secretary/paralegal. One of the attorneys shall serve
as director of the office. The director shall be appointed by the
Chi ef Justice of the Suprenme Court with the approval of a majority
of the justices voting, for a termof four (4) years, or until a
successor takes office. The remaining attorneys and other staff
shal | be appointed by the director of the office and shall serve
at the will and pleasure of the director. The director and al
other attorneys in the office shall either be active nenbers of

The M ssissippi Bar, or, if a nenber in good standing of the bar

of another jurisdiction, nust apply to and secure adm ssion to The

M ssissippi Bar within twelve (12) nonths of the commencenent of

t he person's enploynent by the office. At least three (3) of the

attorneys in the office shall neet all qualifications necessary to

serve as post-conviction counsel for persons under a sentence of
death. The director nay be renoved fromoffice by the Chief
Justice upon finding that the director is not qualified under |aw
to serve as post-conviction counsel for persons under sentences of
death, has failed to performthe duties of the office or has acted
beyond the scope of the authority granted by law for the office.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2001.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 99-15-18, M SSI SSI PPl CODE OF 1972,
TO REVI SE THE MANNER OF PAYMENT OF EXPENSES OF DEFENSE COUNSEL; TO
AMEND SECTI ON 99-39-103, M SSI SSI PPl CODE OF 1972, TO REVI SE THE
QUALI FI CATI ONS OF THE PERSONNEL OF THE OFFI CE; AND FOR RELATED
PURPGOSES.
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