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***Adopted***
AMENDMENT No. 1 PROPOSED TO

Senate Bill NO. 2318

By Representative(s) Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. This act shall be known and nay be cited as the

"Local System Road Program”

SECTION 2. For the purposes of this act, the term"l| ocal

systemroad" neans a road that is included on the county road
system as designated under Section 65-7-4 that (a) is functionally
classified as a local rural road in accordance with policies on
geonetric design of highways and streets adopted and published by
the Anerican Association of State H ghway and Transportation
Oficials; (b) provides access to the state aid system the
federal aid systemor the designated state highway system and (c)
has an average daily traffic count of four hundred (400) vehicles
or less. The term"local systemroad" includes all drainage
related structures except bridges that are included on the
Nat i onal Bridge Inspection Inventory maintained by the Ofice of
State Aid Road Construction. The term"l|ocal systemroad"” does
not include a road or highway on the designhated state hi ghway

systemor on the state aid road system
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54
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57

58

59

60
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64

65

66

67

68

69

70

71

SECTION 3. (1) There is established a Local System Road
Program whi ch shall be adm nistered by the State Aid Engi neer for
t he purpose of assisting the counties of this state in the
construction, reconstruction and paving of |ocal systemroads.

(2) Routes on which projects are perforned under this act
are not eligible for inclusion on the state aid system except in
accordance with the provisions of Section 65-9-1 et seq.

SECTION 4. The Local System Road Program shall be

adm nistered by the State Aid Engineer. In admnistering the
program the State Aid Engi neer shall have the foll ow ng powers
and duti es:

(a) To supervise the use of all funds nmade avail abl e
for the purposes of this act for use on |l ocal systemroads in the
State of M ssissippi;

(b) To allocate to each county that county's share of
all noni es made avail abl e under the provisions of this act but
only when the county has conplied with the provisions of this act
and only when the county is eligible for the allocation of nonies
under the Local System Road Program

(c) To keep and conpile records of all expenditures on
| ocal systemroads to which noney is di sbursed under the
provi sions of this act, which records nust be kept separate and
apart fromother state aid records;

(d) To approve the construction of |ocal systemroads,
i ncl udi ng roadbeds, grades and drai nage, before authorizing the
rel ease of funds under this act;

(e) To establish such rules and regul ations as the
State Al d Engi neer determ nes as necessary to inplenent the
provi sions of the Local System Road Program and

(f) To report to the Legislature, no |ater than January
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1 of each year, on the Local System Road Program Such report
shal | include what projects were approved and constructed, the
nunber of mles constructed or inproved and the cost per mle for
such construction and i nprovenent.

SECTION 5. (1) The State Aid Engineer shall allocate

annual ly the anount of the state aid road allocation of a county
that is requested by such county for use in the construction,
reconstruction and paving of |ocal systemroads in the county if
the county has net the requirenents of this act; provided,
however, that the State A d Engi neer shall not allocate nore than
twenty-five percent (25% of the annual state aid road allocation
of a county for such purposes.

(2) The State Aid Engi neer shall allocate annually the
anount of the Local System Bridge Replacenent and Rehabilitation
Program al | ocation of a county that is requested by such county
for use in the construction, reconstruction and pavi ng of | ocal
systemroads in the county if:

(a) The State Aid Engi neer has certified, pursuant to
Section 65-37-7, that all the |local system bridges within the
county have a sufficiency rating of greater than fifty (50) or
that all such bridges within the county with a sufficiency rating
of fifty (50) or less are currently under contract for replacenent
or rehabilitation; and

(b) The county has net the requirenments of this act.

(3) The State A d Engineer shall establish specific designs
and standards to be followed by such counties in the construction,
reconstruction and paving of |ocal systemroads. The specific
desi gns and standards shall be based upon policies on geonetric
design of local rural roads, highways and streets adopted and

publ i shed by the Anerican Association of State H ghway and
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Transportation O ficials.

SECTION 6. (1) In order for a county to be eligible to

utilize its Local System Bridge Replacenent and Rehabilitation
Program al | ocation or any of its state aid road funds for the
Local System Road Program a county nust mneet the foll ow ng
condi ti ons:

(a) The county has enployed a county engi neer, together
wi th such other technical assistance as is necessary to carry out
the duties of this act, the sane as provi ded under the provisions
of Section 65-9-15, for its state aid road system and, through its
official mnutes, has authorized the county engineer to perform
t he necessary engi neering services connected with the Local System
Road Program The county engi neer shall prepare the necessary
pl ans and designs for all construction projects, including state
aid projects and projects provided under this act. He also shal
provi de engi neering supervision for the construction of such
projects and shall approve all estimate paynents nade on the
projects. Engineering cost for any project perfornmed under the
Local System Road Program nay be paid fromany funds allocated to
a county under the program however, the maxinmum fee paid to an
engi neer shall not exceed twelve percent (12% of the final
construction cost. No such cost shall be reinbursed to the county
before the letting of the project; and

(b) The county has presented a plan for the
construction, reconstruction and paving of a |ocal systemroad
whi ch pl an has been nmade and approved by the county engi neer of
the county, showi ng the specific road or project to be inproved,
stating the condition of the existing roadbed, drainage and
bri dges and outlining the type of construction or reconstruction

to be nade and the designs and specifications therefor including
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154

155

156

157

158

159

160

161

t he paving of the road and the sources of revenue to be used and
the sources and types of material to be used thereon. The plan
shall be presented to the State Aid Engineer for the initial
approval of the beginning of a project to receive nonies.

(2) After the initial approval of the plan and pl ans as
specified in subsection (1)(b) of this section has been nade by
the State Aid Engineer, the county shall be eligible to receive
all funds nade available to the county under the Local System Road
Programto be used exclusively for the construction,
reconstruction or paving of the |ocal systemroad. The project
may be done either by contract or by using county equi pnent and
enpl oyees. It shall be according to the original plan or any
anendnents thereto which have been approved by the State A d
Engi neer. The board may use county equi prent and enpl oyees if the
construction can be acconplished at a nore reasonabl e cost than
can be achi eved by contract.

SECTION 7. Al rights-of-way and adjustnents for utilities

necessary for Local System Road Program projects nust be acquired
or performed by the boards of supervisors in the nmanner provided
by law for the acquisition of rights-of-way, including gift,

pur chase, deed, dedication and em nent domain; however, no part of
the cost of such rights-of-way may be paid from Local System Road
Program f unds.

SECTION 8. Contracts for the construction of |ocal system

road projects nust be advertised and let by the board of
supervisors of the county in the manner required by law. Before
advertising for bids, plans and specifications covering the
proposed work shall be prepared by the county engi neer and filed
in the chancery clerk's office of the county. Copies of the plans

and specifications shall be subject to inspection during regular
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186
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189
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191

of fice hours and shall be made available to all prospective
bi dders upon such ternms and conditions as nay be required by the
board and its county engi neer.

SECTION 9. It shall be the duty of the several boards of

supervisors to properly maintain all |local systemroads in their
respective counties after construction of any such roads under
Sections 1 through 9 of Senate Bill No. 2318, 2001 Regul ar
Session. It shall be the duty of the State Aid Engi neer and his
assistants to nake annual mai ntenance inspections of conpleted
projects, and such ot her periodic maintenance inspections as the
State Al d Engi neer shall deem necessary. |If essential naintenance
is not properly and regularly carried on, in the opinion of the
State Al d Engi neer, then notice thereof shall be given in witing
to the board in default, and if such nai ntenance is not done and
continued within sixty (60) days fromdate of such notice, then,
and in such event, the State Aid Engi neer may proceed to have done
t he necessary mai ntenance and repair work on such road and charge
the sane to any funds allocated to such county under the
provi sions of the Local System Road Program If such failure to
mai ntai n conti nues, then such county shall be no |onger eligible
for nonies under the Local System Road Program until proper
mai nt enance is resunmed by it, and notice of such w thdrawal of
| ocal systemroad funds shall be duly given the State Auditor and
State Treasurer; however, such ineligibility shall not affect
paynent under the Local System Road Program of progress or final
estimates on contracts awarded before notice of such
ineligibility.

Local systemroads that have been hard surfaced through the
use of |ocal systemroad funds shall be eligible for |ocal system

road funds to provide one or nore seal courses, as required.
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221

Local systemroads in which the grading and drai nage structures
were constructed under the Local System Road Program and which
have been subsequently hard surfaced by the county through the use
of county funds under the supervision of the county engi neer shal

| i kewi se be eligible for local systemroad funds to provi de one or
nore seal courses as required, provided that the hard surfacing
and underlying base were constructed in accordance with the then
prevailing | ocal systemroad standards and specifications. The
county shall furnish the State Al d Engi neer with sufficient

engi neering data, including borings and tests, if necessary, to
substantiate the required thickness and quality of the base and
surfacing. The correction of base defects and pavenent breaks may
be made part of the plans and contract docunents for each sealing
proj ect.

Local systemroads that were constructed in accordance with
the then prevailing |local systemroad standards and specifications
shall be eligible for |ocal systemroad funds for maintenance,
repair and reconstruction, subject to the prior witten approval
of such work by the State Aid Engi neer and subject to the work
bei ng conpleted in accordance with the prior witten approval.

SECTI ON 10. Section 65-9-1, M ssissippi Code of 1972, is
amended as foll ows:

65-9-1. The board of supervisors of each county, now having
full jurisdiction over all roads, ferries, and bridges inits
respective county not naintained as state hi ghways, is hereby
fully authorized and enpowered to construct and maintain the sane
(i ncluding designated state hi ghways not yet taken over by the
hi ghway departnment); and all such roads under the jurisdiction of
t he several boards of supervisors are hereby designated, defined,

and declared to be either (a) "feeder" or "local farmroads" or
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247

248

249

250

251

(b) "state aid roads."

State aid roads are hereby defined as that group or class of
roads conposing the main collector and distributor routes feeding
into local trade areas or into the state highway network, which
are not designated as state highways by the Legislature, and
particularly those essential to the conservati on and devel opnent
of natural resources, of econom c and social value, and
encouragi ng desirable land utilization, having in addition the
foll owi ng characteristics, to wit: roads (including bridges and
ferries) which

(a) Connect communities within the individual counties
and with those of adjoining counties and/or which al so connect
with the state highway systemto forma conpl ete network of
secondary or collector routes.

(b) Carry heavy volunes of traffic serving nost of the
following interests of the counties, to wt:

(1) Agricultura
(2) Business
(3) Educati onal
(4) Industrial

The State Aid Engi neer shall see that the criteria inposed
herein are explicitly followed in the designation and in the
construction of the state aid roads in each county. The State A d
Engi neer shall pronul gate regul ati ons pursuant to the
Adm ni strative Procedures Act to require the devel opnent of a
network of intercounty roads and to provide for a review process
within the state aid division for the designation of said state
aid roads. Such regul ations shall also establish standards for
state aid route designation. The State Aid Engi neer is hereby

aut hori zed and directed to withhold funds from such counties until
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277

278
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281

the state aid roads therein are designated and constructed
according to the characteristics set forth herein.

Al'l other roads under the jurisdiction of the several boards
of supervisors are hereby declared to be "local farmroads" and
not affected in anywi se by this chapter.

State aid roads in the several counties shall be eligible for
state aid in the manner and under the terns and conditions

herei nafter set out. Local systemroads (as defined in Section 2

of Senate Bill No. 2318, 2001 Requl ar Session) in the several

counties shall be eligible for state aid in the manner and under

the terns and conditions set out in the Local System Road Program

established in Sections 1 through 9 of Senate Bill No. 2318, 2001

Requl ar Session. State aid, by way of funds to be expended on

state aid roads and | ocal systemroads (as defined in Section 2 of

Senate Bill No. 2318, 2001 Requl ar Session), shall consist of any

sum or sumns provided by the Legislature to supplenent funds
furni shed by the several counties for the purpose of constructing,
i nprovi ng, w deni ng, straightening, surfacing, or reconstructing

roads on the state aid systemor for the purpose of the

construction, reconstruction and paving of roads on the Local

System Road Program and shall be available to the severa

counties in such proportion as may be fixed and determ ned by | aw.
SECTION 11. Section 65-9-17, M ssissippi Code of 1972, is
amended as foll ows:
65-9-17. (1) Wen any county shall have net the
requi renents of this chapter and shall have becone eligible for
state aid, the State Aid Engineer, as soon as practicable, shal
notify such county in witing of such eligibility and that its
proportionate part of any state funds allocated to it for state

aid may be utilized for construction in the manner provi ded by
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| aw, and such notice shall also be given in witing to the
Department of Finance and Adm nistration and to the State
Treasurer.

(2) State aid funds shall be allocated to each county for

use on state aid systemroads or roads on the Local System Road

Programin accordance with the provisions of Section 27-65-75.

(3) State aid funds may be credited to a county in advance
of the normal accrual to finance certain state aid inprovenents,
subject to the approval of the State A d Engi neer and subj ect
further to the following Iimtations:

(a) That the maxi num anount of state aid funds that may
be advanced to any county shall not exceed ninety percent (90% of
the state aid funds estimted to accrue to such county during the
remai nder of the termof office of the board of supervisors of
such county.

(b) That no advance credit of funds will be nade to any
county when the unobligated balance in the State Ald Road Fund is
| ess than One MIlion Dollars ($1, 000, 000.00).

(c) That such advance crediting of funds be effected by
the State Aid Engineer at the tine of the approval of the plans
and specifications for the proposed inprovenents.

It is the intent of this provision to utilize to the fullest
practicabl e extent the bal ance of state aid funds on hand at al
tinmes.

(4) State aid funds shall be available to such county to the
followi ng extent and in the foll owi ng manner:

(a) On state aid projects, other than those on or off
the federal aid secondary systemto be partially financed with
federal funds, state aid funds credited to such county in the

State Aid Road Fund shall be available to cover the cost of such
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341

project. Upon the awarding of a contract for such state aid
project, the board of supervisors of any county will, by an
official order of the board, authorize the State Aid Engi neer to
set up the project fund for such project fromthat county's state
aid fund in the State Treasury. The anount of the project fund
wi |l cover the estimated cost of the project, including the
contractor's paynents and any other costs authorized under this
chapter to be paid fromstate aid funds. Wthdrawals fromthe
project fund will be made by requisitions prepared by the State
Ai d Engi neer, based on estimates and ot her supporting statenents
and docunents prepared or approved by the county engi neer, such
requi sitions, acconpani ed by such estimtes and statenents, to be
directed to the Departnent of Finance and Admi nistration, which
will issue warrants in paynent thereof. Requisitions may be drawn
to cover the final cost of the project accepted by the boards of
supervisors of the counties affected and the State A d Engi neer,
even though such cost exceeds the aforesaid estimted project
fund. \Whenever, in the opinion of the State Aid Engineer, it
shoul d appear that any such estimate or statenent of account has
been inproperly allowed or that any road construction project is
not proceeding in accordance with the plans, specifications and
standards set up therefor, then, in such event, due notice in
writing shall be given the board of supervisors of such county and
the contractor on such project, if any, stating the reason why
such account should not have been all owed or why such project is
not progressing satisfactorily; and if, within thirty (30) days
fromthe date of such notice in witing, such error or default is
not corrected to the satisfaction of the State Aid Engi neer, al
state aid funds theretofore allocated to such eligible county

shall be inmmediately w thdrawn and notice given the Departnent of
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Fi nance and Adm nistration and the State Treasurer that such
county has becone ineligible therefor. Such county shall renain
ineligible until it again becones eligible by satisfying the State
Aid Engineer as to its eligibility.

(b) On state aid projects on the federal aid secondary
system which are to be partially financed with federal funds,
state aid funds credited to such county in the State Aild Road Fund
shall be available to cover the sponsor's share of the cost of
such project. At the sane tinme, the State Treasurer, on order
fromthe board of supervisors, shall transfer an anount up to one
hundred percent (100% of such cost fromthe credit of such county
in the State Ald Road Fund to the credit of such county in the
State H ghway Fund, earmarked for such project.

(c) State aid road funds credited to a county in the
State Aild Road Fund shall also be available to cover the sponsor's
cost of any other project of such county which is partially
financed with federal funds avail able through federal "safer
of f-systent road funds and/or other federal road funds all ocated
to the counties as provided for in accordance with Section
65-9-29(2). On order fromthe board of supervisors of such
county, the State Treasurer shall transfer an anpbunt up to one
hundred percent (100% of such cost fromthe credit of such county
in the State Ald Road Fund to the credit of such county in the
State H ghway Fund, earmarked for such project.

(d) Up to one-third (1/3) of state aid road funds
credited to a county in the State Aid Road Fund may be avail abl e
to match federal bridge replacenent nonies or other federal funds,
or both, to construct, replace, inspect or post bridges and to
conduct pavenent managenent surveys on county roads which are not

on the state aid system To inplenent such projects, the State
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Treasurer shall, as requested in an order fromthe board of
supervi sors of the county, nake transfers out of the credit of
such county in the State Aild Road Fund.

(e) Up to twenty-five percent (259% of the state aid

road funds credited to a county in the State Aid Road Fund nmy be

avail able for projects authorized under the Local System Road

Program Wthdrawals fromthe fund for the Local System Road

Programwi ||l be nmde by requisitions prepared by the State Aid

Engi neer, based on esti nates and ot her supporting statenents and

docunents prepared or approved by the county endgi neer: such

requi sitions, acconpani ed by such estinmates and statenents, to be

directed to the Departnent of Finance and Adm nistrati on, which

will issue warrants in paynent thereof. Requisitions may be drawn

to cover the final cost of the |local systemroad project accepted

by the boards of supervisors of the counties affected and the

State Aid Engi neer even though such cost exceeds the aforesaid

estimted project fund. Wenever, in the opinion of the State Aid

Engi neer, it should appear that any such estinmte or statenent of

account has been inproperly allowed or that any road construction

project is not proceeding in accordance with the pl ans,

speci fications and standards set up therefor, then, in such event,

due notice in witing shall be given the board of supervisors of

such county and the contractor on such project, if any, stating

the reason why such account should not have been all owed or why

such project is not progressing satisfactorily; and if, within

thirty (30) days fromthe date of such notice in witing, such

error or default is not corrected to the satisfaction of the State

Aid Engineer, all state aid funds theretofore allocated to such

eligible county shall be imedi ately wi thdrawn and notice given

the Departnent of Finance and Admi nistration and the State
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Treasurer that such county has becone ineligible therefor. Such

county shall remain ineligible until it again becones eligible by

satisfying the State Aid Engineer as to its eligibility.

(5) The State Treasurer is hereby authorized to continue to
recei ve and deposit all funds fromthe federal governnent nade
available by it, either by existing |aw or by any |aw which nay be
passed hereafter, to the credit of the State H ghway Fund, and the
Treasurer shall notify the conmm ssion of the anpbunts so received.

Al'l accounts agai nst the above-nentioned funds shall be
certified to by the Executive Director of the M ssissipp
Department of Transportation, who shall request the Departnent of
Fi nance and Admi nistration to issue its warrant on the State
Treasurer for the anount of the accounts; and the Treasurer shal
pay sane if sufficient funds are available, all in the manner
prescri bed herein or as may be required by |aw.

(6) The board of supervisors of each county is hereby
aut hori zed and enpowered to pay funds into the State Treasury in
t he manner above set out, and to use and expend such funds for the
purposes set out in this chapter. For the purpose of providing
such funds, the board of supervisors is hereby authorized and
enpowered to use and expend any county road and bridge funds,

i ncl udi ng revenue received fromany gasoline taxes paid to such
county, or any funds available in the General Fund, or to issue
road and bridge bonds of such county in any |awful anmount in the
manner and net hod and subject to the restrictions, limtations and
conditions, and payable fromthe sanme sources of revenue, now
provi ded by | aw.

SECTI ON 12. Section 65-37-7, M ssissippi Code of 1972, is
amended as foll ows:

65-37-7. (1) 1In order for a county to be eligible for the
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expenditure of funds under the provisions of Sections 65-37-1

t hrough 65-37-15, the board of supervisors of the county s

neet the follow ng conditions:

(a)

On or before January 1, 1995, and on or bef

January 1 of each year thereafter, the board of supervisor

hal |

ore

s shal |

present to the State Aid Engineer on a formto be prepared by the

State Al d Engi neer, a four-year plan of bridge replacenent

rehabilitation for the county. The plan shall identify th

project or projects and shall contain a detailed plan prep

approved by the engineer for the county. The plan shall s

and
e
ared and

pecify

the condition of the existing bridges included in the project, the

dr ai nage requirenents, the type of replacenent or rehabil

to be nade and the design and specifications therefor. Fo

pl ans may be nodified each year or nore often as necessary

tation

ur-year

provi ded that the nodifications are submtted to the State A d

Engi neer .

(b)

The county shall agree to enploy a qualifie

engi neer and such other technical experts as nmay be necess

d

ary to

performall engineering services required for the projects. The

engi neer shal

be required to i nspect the construction of

projects and to approve all estimte paynents nmade on the

proj ects.

(c)

The county and nunicipalities shall agree t

t he

(0]

construct, at their own expense, the base and surface of al

approaches providing necessary connections to each bridge project

within their respective jurisdictions, including the base

and

surface for culvert projects whenever fill material is placed as

part of the contract.

(d)

The county and nunicipalities shall agree,

own expense, to acquire all rights-of-way and rel ocate or
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at their

make



462

463

464

465

466

467

468

469

470

471

472

473

474

475

476

477

478

479

480

481

482

483

484

485

486

487

488

489

490

491

adjustnments to public utilities for each bridge project within
their respective jurisdictions as nay be necessary in the manner
provi ded by law for the acquisition of rights-of-way and the

uni form policy for accommodation of utility facilities within the
rights-of-way of state aid roads as adopted by the State A d

Engi neer under authority of Section 65-9-1 et seq. R ghts-of-way
may be acquired by gift, purchase, deed, dedication or em nent
domai n; however, no part of the costs of rights-of-way or utility
adj ustments nay be paid from funds provided under Sections 65-37-1
t hrough 65-37-15.

(2) A county shall not be eligible for the expenditure of
nonies allocated to it under Sections 65-37-1 through 65-37-15 and
the State Aid Engi neer shall not certify the use or expenditure of
such noni es on any bridge that has a sufficiency rating of greater
than fifty (50), as determ ned by National Bridge |Inspection
standards, unless the State Aid Engi neer certifies that al
bridges on the local road systemw thin the county for which funds
may be nmade avail abl e under Sections 65-37-1 through 65-37-15 have
a sufficiency rating of greater than fifty (50) or that all such
bridges in the county with a sufficiency rating of |less than fifty
(50) are currently under contract for replacenent or
rehabilitation. Wen the State Aid Engi neer certifies that al
such bridges of a county have a sufficiency rating of greater than
fifty (50) or that all such bridges within the county with a
sufficiency rating of fifty (50) or less are currently under
contract for replacenment or rehabilitation, then that county shal
be eligible for the expenditure of funds allocated to it under
Sections 65-37-1 through 65-37-15 for.

(a) The maintenance and repl acenment of other drainage

rel ated structures in accordance with designs and standards
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492

493

494

495

496

497

498

prescri bed for such projects by the Ofice of State Ald Road

Construction, or

(b) The Local

Syst em Road Program est abli shed pur suant

to Sections 1 through 9 of Senate Bill No. 2318, 2001 Requl ar

Sessi on.

SECTI ON 13.

Thi s act shall

and after July 1, 2001.
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take effect and be in force from



