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REPORT OF CONFERENCE COMMITTEE
MADAM PRESI DENT AND MR, SPEAKER:

We, the undersigned conferees, have had under consideration the anendnents to the
following entitled BILL:

S. B. No. 2599: Public waterways; prohibit persons fromriding a
notori zed vehicle in stream beds.

We, therefore, respectfully submt the follow ng report and recomendati on:
1. That the House recede fromits Anendnent No. 1.

2. That the Senate and House adopt the foll owi ng anmendnent:

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 51-1-4, M ssissippi Code of 1972, is
anmended as foll ows:

51-1-4. Such portions of all natural flowing streanms in this
state having a nean annual flow of not |ess than one hundred (100)
cubic feet per second, as determ ned and desi gnated on appropriate
maps by the M ssissippi Departnment of Environnental Quality, shal
be public waterways of the state on which the citizens of this
state and other states shall have the right of free transport in
the stream=* * * and the right to fish and engage in water sports.

Such persons exercising the rights herein granted shall do so at
their own risk, and such persons shall not be entitled to recover
any damages agai nst any owner of property along such public
wat erways or anyone using such property with perm ssion of the
owner for any injury to or death of persons or danage to property
arising out of the exercise of rights herein granted, other than
t hose damages which may be recovered for intentional or malicious
torts or for gross or willful negligence against the owner of
property, or anyone using such property with perm ssion of the
owner. Nothing herein contained shall authorize anyone utilizing
such public waterways, under the authority granted hereby, to
trespass upon adjacent lands or, to |launch or |and any conmmerci al
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or pleasure craft along or fromthe shore of such waterways except
at places established by public or private entities for such
purposes. Nothing herein contained shall authorize any person
utilizing said public waterways, under the authority granted
hereby, to disturb the banks or beds of such waterways or the

di scharge of any object or substance into such waters or upon or
across any | ands adjacent thereto or to hunt or fish or go on or
across any adjacent |ands under floodwaters beyond the natural
banks of the bed of the public waterway. Floodwater which has
overfl owed the banks of a public waterway is not a part of the
public waterway.

The right of the public to use public waterways does not

i nclude the use of notorized vehicles on the beds of the stream

Wi thout the witten perm ssion of the | andowner. Any person who

uses a notorized vehicle on the bed of a streamw thout the

witten permssion of the |andowner is guilty of a Cass Il

vi ol ati on and upon conviction nmay be puni shed as provided in

Section 49-7-143. For purposes of this paragraph, the foll ow ng

definitions shall apply: "bed of a streanf’ neans the |and under

the water of a public waterway;, "notorized vehicle" neans a

vehicle that is self-propelled by neans of a notor with wheels or

tracks and includes a notor vehicle, truck, recreational vehicle,

bus, all-terrain vehicle, notorcycle or notor scooter; and "water

sports" does not include the use of notorized vehicles on the beds

of streans or public waterways.

Not hi ng herein contained shall be construed to prohibit the
construction of dans and reservoirs by the State of M ssissippi or
any of its agencies or political subdivisions, or riparian owers,
in the manner now or hereafter authorized by law, or in any way to
affect the rights of riparian | andowers al ong such wat erways
except as specifically provided herei nabove or to amend or repeal
any law relating to pollution or water conservation, or to affect
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in any manner the title to the banks and beds of any such stream
or the title to any mnerals thereunder, or to restrict the mning
or extraction of such mnerals or the right of ingress and egress
t her et o.

The provisions of this section limting the liability of
owners of property al ong public waterways and persons using such
property with perm ssion of the owners shall not be construed to
limt any rights of claimnts for damages under federal statutes
or acts applying to navigable streans or waterways or any ot her
civil causes of action subject to admralty or maritine
jurisdiction, nor shall said provisions be construed to limt the
rights of any parties involved in litigation founded upon the
commerci al or business usage of any navigable streans or
wat er ways.

This section shall apply only to natural flow ng streans.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2001.

CONFEREES FOR THE SENATE CONFEREES FOR THE HOUSE

X X

Lynn Posey Dirk D. Dedeaux

X X _

Joseph Stogner JimEllington

X X :

Bob M Dearing Billy Broonfield
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