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REPORT OF CONFERENCE COMMITTEE

MR. SPEAKER AND MADAM PRESI DENT:

We, the undersigned conferees, have had under consideration the anendnents to the
followi ng entitled BILL:

H B. No. 1471: Working Cash-Stabilization Reserve Fund; limt
use to current year shortfalls.

We, therefore, respectfully submt the follow ng report and recomendati on:

1. That the Senate recede fromits Anendnent No. 1.

2. That the House and Senate adopt the foll owi ng anendnent:

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 37-101-27, M ssissippi Code of 1972, is
amended as foll ows:

37-101-27. (1) There is created within the Wrking
Cash-Stabilization Reserve Fund in the State Treasury a trust to
be known as the Ayers Endownent Trust, which shall be used as
provided in this section. On July 1, 1997, Fifteen MIIlion
Dol I ars ($15, 000, 000.00) in the Wrking Cash-Stabilization Reserve
Fund shall be set aside and placed in the Ayers Endownent Trust.

(2) The principal of the Ayers Endownent Trust shall remain
inviolate within the Wrking Cash-Stabilization Reserve Fund, and
shall be invested in the sane manner as the renmi nder of the
Wor ki ng Cash-Stabilization Reserve Fund.

(3) The interest and inconme earned fromthe investnent of
the principal of the Ayers Endownent Trust shall be appropriated
by the Legislature to the Board of Trustees of State Institutions

of Higher Learning for the benefit of Jackson State University,
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Al corn State University and M ssissippi Valley State University,
the historically black institutions of higher learning in
M ssissippi, with one-third (1/3) of the anount of the interest
and i ncone earned being allocated for the benefit of each of those
universities. The noney allotted for each university shall be
used for continuing educational enhancenent and racial diversity,
i ncluding recruitnment of white students and schol arships for white
appl i cants.

(4) The creation of the Ayers Endownent Trust and the
appropriation of the interest and inconme for the purposes
specified in this section shall be to conply with the order of the

United States District Court in the case of Ayers v. Fordice, 879

F. Supp. 1419 (N.D. Mss. 1995), with regard to Jackson State
University and Alcorn State University, and to provide M ssissipp
Vall ey State University with an equal anount of funding for the
sanme purposes as for the other historically black institutions of
hi gher | earni ng.

(5) If the United States District Court for the Northern

District of Mssissippi approves and directs the inplenentation of

a settlenent agreenent in the case of Ayers v. Misqrove (G vi

Action No. 4:75CV9-B-D, in the United States District Court for

the Northern District of Mssissippi), and if the agreenent

becones final and effective according to its terns (including, but

not limted to, the exhaustion of all rights of appeal) before the

first day of the 2002 Requl ar Session of the Leqgislature, there

shall be created in the State Treasury a fund to be known as the

Ayers Settl enent Fund. Monies deposited into the Ayers Settl enent

Fund under Section 27-103-203(2) shall be appropriated by the

Legi slature to the Board of Trustees of State |Institutions of

Hi gher Learning for the purpose of establishing a public endownrent

for the benefit of Jackson State University, Alcorn State
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University and M ssissippi Valley State University in conpliance

with the settl enent agreenent.

(6) If the Ayers Settlenent Fund is created under subsection

(5) of this section, subsection (1) through (4) of this section

shall be repeal ed when the Ayers Endownent Trust reaches Zero

Dollars ($0.00) in accordance with Section 27-103-203(3).

SECTION 2. Section 27-103-203, M ssissippi Code of 1972, is
amended as foll ows:

27-103-203. (1) There is created in the State Treasury a
special fund, separate and apart from any other fund, to be
designated the Wirking Cash-Stabilization Reserve Fund, into which
shal | be deposited one hundred percent (100% of the unencunbered
General Fund cash bal ance at the close of each fiscal year unti
such time as the balance in the fund reaches Forty MIlion Dollars
(%40, 000, 000.00). After the balance in the fund reaches Forty
MIlion Dollars ($40, 000, 000.00), fifty percent (50% of the
unencunbered General Fund cash bal ance at the close of each fiscal
year, not to exceed seven and one-half percent (7-1/2% of the
General Fund appropriations for such fiscal year, shall be
deposited into the fund. The renainder of the year-end
unencunbered cash after transfer to the Wrking Cash-Stabilization
Reserve Fund shall remain in the General Fund * * *. Unencunbered
cash in the General Fund nay be used for new year cash flow needs
and may al so be used for deficit appropriations or regular
appropriations.

(2) The Working Cash-Stabilization Reserve Fund shall not be
considered as a surplus or avail able funds when adopting a
bal anced budget as required by law. The State Treasurer shal
invest all sums in the Wirking Cash-Stabilizati on Reserve Fund not
needed for the purposes provided for in this section in

certificates of deposit, repurchase agreenents and ot her
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securities as authorized in Sections 27-105-33(d) or 7-9-103, as
the State Treasurer may determne to yield the highest market rate

avai |l abl e. If the Ayvers Settlenent Fund is created pursuant to

Section 37-101-27(5), the first Five Mllion Dollars

($5, 000, 000.00) of interest earned on such suns each fiscal year

shall be deposited into that fund until a total of Seventy MIllion

Dol |l ars ($70, 000, 000.00) has been deposited into the fund. The

interest, or the remaining interest if the Ayers Settl enent Fund

is created, which is earned on such suns shall be deposited in the

Wor ki ng Cash-Stabilization Reserve Fund until the bal ance of

princi pal and interest therein reaches seven and one-half percent
(7-1/2% of the total General Fund appropriations for the current
fiscal year, and all interest earned in excess of amounts
necessary to nmaintain the seven and one-half percent (7-1/2% fund
bal ance requirenment shall be deposited by the State Treasurer into
the State Ceneral Fund.

(3) The Working Cash-Stabilization Reserve Fund, except for
Ni neteen MIlion Dollars ($19, 000, 000.00) and the anpunt of the
interest and incone earned on the principal of the Ayers Endownent
Trust created by Section 37-101-27, shall be used by the State
Treasurer for cash flow needs throughout the year when the
Executive Director of the Departnment of Finance and Adm nistration
certifies that in his opinion there will be cash flow deficiencies
in the State General Fund. No borrowi ng of nonies from other
special funds for such purposes as authorized by Section 31-17-101
et seq. shall be made as | ong as an unencunbered bal ance i n excess
of Nineteen MIlion Dollars ($19, 000, 000.00) and the interest and
i ncome earned on the principal of the Ayers Endownent Trust
created by Section 37-101-27 remains in the fund. The State
Treasurer shall reinburse the fund for all sunms borrowed for such

pur poses from General Fund revenues collected during the fiscal
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year in which such funds are used. The State Treasurer shal

i mredi ately notify the Legislative Budget Ofice and the State
Depart ment of Finance and Adm ni stration of each transfer into and
out of such fund. Four MIlion Dollars (%$4,000,000.00) in the
Wor ki ng Cash-Stabilization Reserve Fund shall remain available for
use pursuant to Section 27-103-81. Fifteen MIlion Dollars
(%15, 000, 000.00) in the Wrking Cash-Stabilization Reserve Fund
shall remain avail able for exclusive use of the Ayers Endowrent

Trust created by Section 37-101-27. |If the Ayers Settlenent Fund

is created pursuant to Section 37-101-27(5), beqi nning when a

total of Fifty-five MIlion Dollars ($55,000,000.00) has been

deposited into the fund, for each annual deposit of interest to

t hat fund under subsection (2) of this section, the Ayers

Endowrent Trust created under Section 37-101-27(1) shall be

reduced by an equal anount annually until the Ayers Endownent

Trust reaches Zero Dollars ($0.00), at which tine any requirenents

concerning the Ayers Endownent Trust in this section shall be nul

and voi d.

(4) The Working Cash-Stabilization Reserve Fund, except for
Forty MIlion Dollars ($40, 000, 000.00), shall also be used for the
pur pose of covering any projected deficits that may occur in the
General Fund at the end of a fiscal year as a result of revenue
shortfalls. In the event the Governor determnes that a deficit
in revenues fromall sources may occur, it shall be the duty of
t he Executive Director of the Departnment of Finance and
Adm nistration to transfer such funds as necessary to the Ceneral
Fund to alleviate the deficit in accordance with Sections
27-104-13 and 31-17-123; however, not nore than Fifty MIIlion
Dol | ars ($50, 000, 000.00) may be transferred fromthe fund for such
purpose in any one (1) fiscal year. 1In the event it becones

necessary to apply a part of the fund to this purpose, the anount
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so applied shall be restored to the Wrking Cash-Stabilization
Reserve Fund out of future annual surpluses, as provided in
subsection (1) of this section, until the seven and one-half
percent (7-1/2% nmaximumis again attained.

(5) The Working Cash-Stabilization Reserve Fund al so shal
be used to provide funds for the D saster Assistance Trust Fund
when such funds are i medi ately needed to provide for disaster
assi stance under Sections 33-15-301 through 33-15-317. Any
transfer of funds fromthe Wrking Cash-Stabilization Reserve Fund
to the Disaster Assistance Trust Fund shall be made in accordance
wi th the provisions of subsection (5) of Section 33-15-307.

(6) The Departnent of Finance and Admi nistration shal
i mredi ately send notice of any transfers nmade, or other action
taken under authority of this section, to the Legislative Budget
Ofice.

(7) Funds deposited in the Wrking Cash-Stabilization
Reserve Fund shall be used only for the purposes specified in this
section, and as long as the provisions of this section remain in
effect, no other expenditure, appropriation or transfer of funds
in the Working Cash-Stabilization Reserve Fund shall be nade
except by act of the Legislature nmaking specific reference to the
Wor ki ng Cash-Stabilization Reserve Fund as the source of such
funds.

SECTION 3. This act shall take effect and be in force from
and after passage; however, if House Bill No. 776, 2001 Regul ar
Sessi on, becones law, this act shall take effect and be in force
fromand after one (1) day after the date on which House Bill No.
776, 2001 Regul ar Session, becones | aw.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:
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AN ACT TO AMEND SECTI ON 37-101-27, M SSI SSI PPl CODE OF 1972,
TO PROVI DE FOR THE CREATI ON OF AN AYERS SETTLEMENT FUND I N THE
STATE TREASURY FOR THE PURPOSE OF PROVI DI NG FUNDS TO THE BOARD OF
TRUSTEES OF STATE | NSTI TUTI ONS OF H GHER LEARNI NG TO ESTABLI SH A
PUBLI C ENDOAWENT FOR THE BENEFI T OF JACKSON STATE UNI VERSI TY,
ALCORN STATE UNI VERSI TY AND M SSI SSI PPl VALLEY STATE UNI VERSI TY,
AND TO REPEAL THE AYERS ENDOMWENT TRUST W THI N THE WORKI NG
CASH- STABI LI ZATI ON RESERVE FUND WHEN DEPGCSI TS TO THE AYERS
SETTLEMENT FUND HAVE REACHED A CERTAI N AMOUNT; TO AMEND SECTI ON
27-103-203, M SSISSI PPl CODE OF 1972, TO REQUI RE A CERTAI N AMOUNT
OF | NTEREST EARNED ON THE WORKI NG CASH- STABI LI ZATI ON RESERVE FUND
TO BE DEPCSI TED | NTO THE AYERS SETTLEMENT FUND, TO DELETE THE
"HOUSE BI LL 400" PROVI SI ON WH CH REQUI RES THAT 50% OF THE
UNENCUMBERED YEAR- END CASH BALANCE BE TRANSFERRED | NTO THE
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EDUCATI ON ENHANCEMENT FUND, AND TO PROVI DE THAT ANY SUCH
UNENCUMBERED YEAR- END CASH SHALL REMAI N IN THE STATE GENERAL FUND,
AND FOR RELATED PURPCSES.

CONFEREES FOR THE HOUSE CONFEREES FOR THE SENATE
X X

Charlie Capps, Jr. Jack Gordon

X X

D. Stephen Holl and Billy Thanes

X X

George Flaggs, Jr. Terry C. Burton



