M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By: Senator(s) Wite (29th), Frazier, Horhn, lp: Local and Private;
Har den i nance
SENATE BILL NO 3198
1 AN ACT TO AUTHORI ZE THE BOARD OF SUPERVI SORS OF HI NDS COUNTY,
2 MSSISSIPPI, TO CREATE SPECI AL ASSESSMENT AREAS TO ENCOURAGE
3 ECONOM C DEVELOPMENT I N THE COUNTY; TO AUTHORI ZE THE COUNTY TO
4 | SSUE BONDS TO PROVI DE FUNDS TO CONSTRUCT PUBLI C | MPROVEMENTS; TO
5 PROVI DE THAT BONDS | SSUED BY THE COUNTY MAY BE SECURED BY A PLEDGE
6 OF REVENUES OF A SPECI AL ASSESSVENT AREA, BY SPECI AL ASSESSMENTS,
7 BY TAX REVENUES OR BY ANY COMBI NATI ON THEREOF; TO AUTHORI ZE THE
8 LEVYING UNDER CERTAI N Cl RCUMSTANCES, OF AN AD VALOREM TAX ON ALL
9 TAXABLE PROPERTY W THI N A SPECI AL ASSESSMVENT AREA; AND FOR RELATED
10 PURPCSES.
11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
12 SECTION 1. For the purposes of this act, the foll ow ng words
13 and phrases shall have the neanings ascribed to themin this
14 section unless the context clearly indicates otherw se:
15 (a) "Board" nmeans the Board of Supervisors of Hinds
16 County, M ssissippi.
17 (b) "County" neans Hinds County, M ssissippi.
18 (c) "Area" neans a special assessnent area within the
19 county created pursuant to this act.
20 SECTION 2. The Legislature finds that certain |ocations
21 within H nds County have inadequate water supply facilities, sewer
22 facilities, gas utility facilities, fire protection facilities,
23 stormdrai nage systens and roadways and streets, including
24 curbing, gutters, streetlights, irrigation, |andscaping and
25 sidewal ks that serve those | ocations for the purposes of resort,
26 theme park, residential or other comrercial devel opnent. The
27 purpose of this act is to authorize the board to designate certain
28 locations within the county in need of utilities and inprovenents
29 in accordance with the provisions of this act.
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SECTION 3. (1) A petition for the designation of an area
may be submtted to the board. The petition nust be signed by the
owners of no | ess than seventy-five percent (75% of the |and
wi thin the boundaries of the proposed area on a square footage
basis. The petition shall include (a) a statenment for the
necessity for the service or services to be supplied by the
county; (b) an estimate of the cost of the acquisition or
construction of the facilities to be operated by the county; and
(c) an estimate by the petitioner or petitioners of the cost of
devel opment within the area, which estimte shall include an
item zed breakdown of the type or nature of each project, the cost
of each project and a projected tine table for conpletion of each
project. The petition shall be signed in person by the
petitioners and acconpani ed by a sworn statenent of the person or
persons circulating the petition, who shall state under oath that
he wi tnessed the signature of each petitioner, that each signature
is the signature of the person it purports to be, and that to the
best of his know edge, each petitioner, at the tine of signing,
was an owner of real property within the proposed area. A
petitioner may be a corporation.

(2) If the board determ nes that the designation of the
proposed area is in the best interest of the county, the board,
upon the filing of the petition, shall fix a tinme and place for a
publ i c hearing upon the question of the public conveni ence and
necessity of the designation of the proposed area. |If the board
elects to fix a tine and place for a hearing, the date fixed for
the hearing shall not be nore than sixty (60) days after the
filing of the petition. The date, place and notice of the hearing
shall be set forth in a notice to be signed by the clerk of the
board. The notice shall be published in a newspaper having a
general circulation within the county once a week for at |east
three (3) consecutive weeks before the date of the hearing. The

first publication shall be nmade not |ess than twenty-one (21) days
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before the date of the hearing, and the |ast publication shall be
made not nore than seven (7) days before the date of the hearing.
If, follow ng the public hearing, the board finds that public
conveni ence and necessity require the designation of the proposed
area, the board shall adopt a resolution nmaking those findings and
designating the area. |If the area is within the corporate limts
of any municipality, town or city, then the county shall submt
its resolution designating the area under this subsection (2) to
such nmunicipality, town or city and request that such
municipality, town or city adopt a resolution declaring a need
therefor. The county shall not proceed to issue any bonds under
this act until it has received this resolution fromthe

muni cipality, town or city.

(3) As an alternative to the procedure prescribed in
subsection (1) of this section, a petition for the designation of
an area may be submtted to the board. The petition nust be
signed by one or nore owners of land within an area who
unani nously agree that only their property within the area wll be
assessed for the proposed project within the area. The petition
shall include (a) a statenent for the necessity for the service or
services to be supplied by the county; (b) an estimate of the cost
of the acquisition or construction of the facilities to be
operated by the county; and (c) an estimate by the petitioner or
petitioners of the cost of devel opnent within the area, which
estimate shall include an item zed breakdown of the type or nature
of each project, the cost of each project and a projected
timetable for conpletion of each project. The petition shall be
signed in person by the petitioner and acconpani ed by a sworn
statenent of the person or persons circulating the petition, who
shall state under oath that he w tnessed the signature of each
petitioner, that each signature is the signature of the person it
purports to be, and that to the best of his know edge, each

petitioner, at the time of signing, was an owner of real property
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wi thin the proposed area. A petitioner may be a corporation.
Benefited owners of |and within the designated area who do not
petition for designation under this subsection (3) shall not be
subj ect to assessnent for projects within the respective
designated area. |If the board determ nes that the designation of
t he proposed area under this subsection (3) is in the best
interest of the county, the board shall then proceed under
subsection (2) of this section.

SECTION 4. The board shall have the powers enunerated in the
resol ution of the board designating the area, which shall be
limted to constructing, acquiring, reconstructing, inproving,
bettering or extending roadways and streets, including curbing,
gutters, streetlights, irrigation, |andscaping and sidewal ks, and
facilities for a water, sewer, gas utility, fire protection or
storm drai nage system or any conbination thereof, and to
conducting and operating the facilities and to contracting with
any nunicipality, county or other governnmental entity, or with any
person, firmor corporation for a supply of water, gas or other
services required incident to the operation and mai ntenance of the
system

SECTION 5. (1) The county nmay issue bonds to provide funds
for constructing, acquiring, reconstructing, inproving, bettering
or extending water supply facilities, sewer facilities, gas
utility facilities, fire protection facilities, stormdrainage
systens and roadways and streets, including curbing, gutters,
streetlights, irrigation, |andscaping and sidewal ks that serve the
area for the purpose of resort, theme park, residential or other
commercial and industrial developnment. The bonds shall be payable
primarily fromthe revenues of the facilities and, if so provided
for in the proceedi ngs authorizing the bonds, the bonds shall be
payabl e al so from speci al assessnents |evied pursuant to Section 9
of this act. In addition, if so provided for in the proceedings

aut hori zing the bonds and agreed to by resolution of the board,
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t he bonds shall be payable also fromthe avails of the ad val orem
tax levy as provided for in subsection (2) of this section, or
from any conbination of nonies fromthe revenues, special
assessnments and tax | evies on property of the area designated
under subsection (1) or (2) of Section 3 of this act. The bonds
may be issued wi thout an election being held upon the question of
their issuance and without the publication of any notice of
intention to issue the bonds. The board shall issue bonds of the
county by resolution spread upon the mnutes of the board. The
bonds shall contain those covenants and provisions, be executed,
bear interest at the rate or rates not to exceed fourteen percent
(149% per annum be in the denom nation or denom nations, be
payable as to principal and interest, at the place or places, and
mature at the tinme or tinmes not exceeding twenty-five (25) years
fromtheir date, as determ ned by the board and set forth in the
resol ution pursuant to which the bonds are issued; however, any
such bonds which are secured by a pledge of special assessnents in
addition to a pledge of revenues shall mature at such tine or
times not exceeding the tine period over which such speci al
assessnents are payable, as determ ned by the board pursuant to
Section 12 of this act. Notw thstanding any provision of the
general law to the contrary, any bonds and interest coupons issued
pursuant to the authority of this act shall possess all of the
gqualities of negotiable instrunents, and the bonds, premum if
any, and interest thereon shall be exenpt fromall state, county,
muni ci pal and other taxation under the |laws of the State of

M ssi ssippi. Any bonds issued pursuant to the authority of this
act may be refunded in the manner provided in this act upon a
finding by the board that such refunding is in the public
interest. Bonds for the betternment, inprovenent or extension of
roadways, streets or other facilities of the area may be incl uded
wi th the refundi ng bonds. The bonds may be sold w thout the

necessity of advertising with the refunding bonds. The bonds may
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be sold w thout the necessity of advertising for bids therefor,
and may be sold by negotiated private sale and on those terns,
conditions and covenants agreed to by and between the issuing
authority and the purchasers of the bonds. The total anount of
bonds issued under this act shall not exceed Fifty MIlion Dollars
($50, 000, 000. 00) .

(2) If provided in the proceedi ngs authorizing the issuance
of the bonds and agreed to by resolution of the board to nmake the
pl edge, then when there are insufficient revenues received from
speci al assessnments authorized under this act, according to the
provi sions made in the proceedi ngs authorizing the issuance of
such bonds, to neet the interest or principal payments, or both,
when due on any bonds issued under the authority of this act,
then, the board shall levy an ad valoremtax on (a) all taxable
property within the geographical Iimts of the area or (b) al
taxabl e property within the geographical |imts of the area which
i s designated pursuant to a petition under subsection (3) of
Section 3 of this act, which tax, together with any other nonies
avai | abl e for such purpose, shall be sufficient to provide for the
paynent of the principal of and interest on such bonds as the sane
falls due, and, if so provided in the proceedings for the issuance
of such bonds, to replenish any reserve fund established for such
bonds.

SECTION 6. The county is vested with all the powers
necessary and requisite that are capable of being del egated by the
Legi slature for the acconplishment of the purposes of this act.

No enuneration of powers in this act shall be construed to inpair
or limt any general grant of power contained in this act or to
limt any grant of power or powers of the sane class or classes as
t hose enunerated. The county may do all acts necessary, proper or
convenient in the exercise of the powers granted under this act.

SECTION 7. The county, acting by and through the board,

shall have the follow ng, anong other, powers:
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(a) To acquire by purchase, gift, devise or |ease and
to hold and di spose of real and personal property of every kind
wWithin or without the area, including franchise rights; however,
the sale, assignnment, |ease or transfer of any certificate of
public conveni ence and necessity or utility property shall be
subject to Section 77-3-23, M ssissippi Code of 1972;

(b) To nmake and enter into contracts, conveyances,
nort gages, deeds of trust, bonds, |eases or contracts for
financi al advisory services;

(c) To incur debts, to borrow noney, to issue
negoti abl e bonds, and to provide for the rights of the hol ders
t her eof ;

(d) To fix, maintain, collect and revise rates and
charges for the services rendered by or through the facilities of
the county to the area, which rates and charges shall not be
subject to review or regulation by the M ssissippi Public Service
Conmi ssi on except in those instances where a city operating
simlar services would be subject to regulation and review,
however, the county shall obtain a certificate of conveni ence and
necessity fromthe M ssissippi Public Service Comm ssion for
operating utility systens under the conm ssion's jurisdiction;

(e) To pledge all or any part of the revenues from
speci al assessnments and tax revenues on real and personal property
in the area;

(f) To nmake such covenants in connection with the
i ssuance of bonds or to secure the paynent of bonds that a private
busi ness corporation can nmake under the general |aws of the state;

(g) To use any right-of-way, easenent or other simlar
property rights or any material or equi pnent necessary or
convenient in connection with the acquisition, inprovenent,
operation or maintenance of the facilities in the area held by the
state or any political subdivision thereof; however, the governing

body of the political subdivision shall consent to the use;
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(h) To enter into agreenments with state and federal
agencies for |loans, grants and aid, and other fornms of assistance,
including, but not limted to, participation of the sale and
purchase of bonds, and to enter into agreenents with state
agenci es, federal agencies and political subdivisions of the State
of M ssissippi pertaining to matters relating to the operation of
any services of the area authorized under this act, and such state
agenci es and political subdivisions of the State of M ssissipp
may so contract with the county;

(1) To sell to any nunicipality or district in the
county, under those terns, conditions and covenants that may be
i nposed or required by the county, part or all of the utility
systemor systens within the area; however, in the event of a sale
of all of the systemor systens, the nunicipality or district
shall assune all obligations of the county relating thereto as a
condition precedent to the sale;

(j) To contract with the United States of Anerica, or
any agency of the United States of Anerica, the State of
M ssi ssippi, or any political subdivision of the State of
M ssi ssi ppi, or any agency, conmm ssion, authority, board or other
entity thereof, or any nmunicipality or nunicipalities, for any of
the additional purposes authorized by Section 8 of this act;

(k) To contract with any municipality, district,
person, partnership, corporation or other entity for the operation
and mai ntenance, including billing services, of any property or
facilities of the area, upon those terns, conditions and covenants
that may be agreed upon by the contracting parties;

(I') To contract with a devel oper under which the
devel oper may construct all or any part of a project with private
funds and nmay be reinbursed by the county for actual costs
incurred by the devel oper upon issuance and delivery of the bonds

and recei pt of the proceeds, conditional upon dedication of the
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project by the developer to the county to assure public use and
access; and

(m To enter into an interlocal cooperation agreenent
bet ween any political subdivision of the State of M ssissippi, or
any agency, conm ssion, authority, board or other entity thereof,
or any municipality or municipalities, whereby both agree that
either party to said contract may be responsible for constructing,
operating and/ or maintaining inprovenents or other facilities
i ncluded within an area.

SECTION 8. In addition to the purposes specified under
Section 5(1) of this act, the county may issue bonds of the county
in the manner provided in Section 5 of this act for any or all of
the foll ow ng purposes:

(a) To refund the outstandi ng bonds of the county
secured by special assessnents and tax revenues of the area upon a
finding by the board that such refunding is in the public
i nterest;

(b) To inprove, better or extend roadways and streets,
i ncluding curbing, gutters, streetlights, irrigation, |andscaping
and sidewal ks, and the water, sewer or gas utility system or
systens and fire protection systemor storm drai nage systens of
t he area;

(c) To purchase or acquire part or all of the utility
system or systens and fire protection systemof any district or
muni ci pality located in whole or in part in the area, including
part or all of the systemor systens within the corporate
boundaries of any nunicipality;

(d) To provide for the paynent of the principal,
prem um and interest on the outstanding bonds of any district or
muni ci pality in connection wth the purchase of any facilities
| ocated in the area;

(e) To purchase or acquire part or all of any privately

owned utility systemor systens in an area,
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(f) To enter into cooperative agreenents with the state
or federal governnent, or both (reference to the state or federal
governnment as used in this paragraph shall include any agency of
the state or federal governnment); to obtain financial assistance
in the formof |oans or grants as may be available fromthe state
or federal governnent, or both; and to execute and deliver at
private sale notes or bonds as evidence of the indebtedness in the
formand subject to the terns and conditions as may be inposed by
the state or federal governnment, or both; and to pl edge the incone
and revenues of the area, or the incone and revenues from any part
of the land enbraced in the area (which revenues in either
i nstance shall include, but not be [imted to, revenues from
speci al assessnents and tax revenues) in paynent thereof; and the
state may enter into such agreenents with the county;

(g) To purchase or acquire part or all of any utility
systemor systens |ocated in whole or in part in the area owned by
the United States of Anmerica, or any agency of the United States
of Anerica, or the State of M ssissippi, or any political
subdi vision of the State of M ssissippi, or any agency,
comm ssion, authority, board or other entity thereof; and

(h) To enter into an interlocal cooperation agreenent
for the purposes set forth in Section 7(m of this act.

SECTION 9. The board, in its discretion, may exercise the
powers set forth in this act at the cost of the property owners in
the area. The board may | evy and coll ect special assessnents on
properties located in the area and may either issue negotiable
speci al inprovenent bonds of the county or pledge the receipts
fromthe special assessnents to secure the paynent of the
principal of premum if any, and interest on any bonds authorized
pursuant to this act. Any special assessnents shall be |evied and
collected in the manner authorized in Sections 21-41-1 through
21-41-53, M ssissippi Code of 1972, except to the extent otherw se

provided for in this act. The board may secure bonds of the
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county solely fromthe receipts fromspecial assessnents, or may
pl edge such receipts in addition to the pledge of revenues of the
county or the receipts fromany tax | evy authorized in this act,
or fromany conbi nation of nonies fromthe special assessnents,
revenues and tax |evies.

SECTI ON 10. Bonds issued pursuant to this act shall be
payable as to principal and interest solely fromthe sources
aut horized by this act. Any bonds secured by a pl edge of the
speci al assessnents authorized in Section 9 of this act shal
mature at any tine or times, not exceeding twenty-five (25) years
fromthe date of the bonds, and may be in fully registered formor
in bearer formas determ ned by the board.

SECTION 11. Al special assessnents |evied under this act
shall be payable in one or nore installnments over a period not in
excess of twenty-five (25) years, as determ ned by the board, with
interest fromthe date of the confirmation of the assessnment at a
rate to be fixed by the board, which will produce sufficient funds
for the paynment of all or a specified portion of the principal and
interest on the bonds as they mature and accrue and for fees and
expenses for a paying agent or trustee, or both, for the bonds.
The amount to be paid pursuant to such special assessnents may be
limted by the board to the anobunts needed for the purposes
specified in this section. Any property owner who shall not have
taken an appeal fromthe assessnent, upon failure to pay the
assessnent in full wthin thirty (30) days fromthe date of
confirmation, shall be deened to have elected to pay the
assessnment in installnents as provided in this section, and he
shall be deened to have admtted the legality of the assessnent,
and the right to contest the validity of the assessnment shall be
wai ved. The installnments of the assessnent shall be due and
payabl e at the sane tinme that the annual real property tax becones

due and payabl e, comrencing with the first county tax |evy which
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is payable after the expiration of thirty (30) days fromthe date
of confirmation of the assessnent.

SECTION 12. The resolution declaring the intent of the board
to proceed with the special inprovenents authorized by this act
may direct that all of the expenses of the property or facilities
of the area, or such part of the expenses that the board shal
charge upon the properties in the area, shall be assessed
according to the frontage rule or area rule, as outlined in this
section. Bonds may be issued for one or nore projects and the
area and nmethod of assessnent for each project shall be specified
in the resolution declaring the intent of the board to proceed
with that project. The resolution declaring the intent of the
board to proceed with the special inprovenents shall:

(a) Define the properties in the area to be benefited
by each inprovenent, with each inprovenent being designated as a
proj ect;

(b) Fix the anpbunt or percentage of the charge to be
| evi ed upon the property benefited;

(c) Designate the mni mum and maxi nrum nunber of years
bet ween the date of the bonds and the maturity of those bonds;

(d) Delineate the nethod of determ ning the anmobunt of
speci al assessnents to be levied on each |ot or parcel of [|and;

(e) Designate the m nimum and maxi nrum nunber of one or
nore installnments that the board may later allow for the paynent
of assessnments with interest on those assessnents.

If the board determnes that the front foot rule is the nost
equi tabl e nethod of distributing the cost anbng the properties,
then the resolution shall direct that the cost to be assessed
agai nst each lot or parcel of |and shall be determ ned by dividing
the entire cost to be assessed by the total nunber of front feet
of real property abutting upon the utility easenent, street,
railroad or public or private right-of-way on which the project is

| ocated and which will be subject to such special assessnent, and
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mul tiplying the quotient by the total nunber of front feet in any
particular |lot or parcel of land fronting on the utility easenent,
street, railroad or public or private right-of-way on which the
project is |located. The result of this fornmula shall be assessed
agai nst each lot or parcel of land for the owner's part of the
cost of the entire inprovenent to be paid through special
assessnents.

If the board determnes that the area rule is the nost
equi tabl e nethod of distributing the cost anobng the properties,
then the resolution shall direct that the cost to be assessed
agai nst each lot or parcel of |and shall be determ ned by dividing
the entire cost to be assessed by the total nunber of acres or
square feet in the area being benefited and which is subject to
such speci al assessnent, and multiplying the quotient by the total
nunber of acres or square feet in any particular |lot or parcel of
| and. The result of this fornmula shall be assessed agai nst each
| ot or parcel of land for the owner's part of the cost of the
entire inprovenents to be paid through special assessnents.

As provided in subsection (3) of Section 3 of this act, the
property subject to assessnment nay be limted to property owned by
| andowners within an area who have petitioned the county pursuant
to subsection (3) of Section 3 of this act.

SECTION 13. If the owners of a majority of the front footage
of the property to be assessed under the front foot rule, or if
the owers of a majority of the area of the property to be
assessed under the area rule, as described in Section 12 of this
act, file a witten protest objecting to the assessnents
aut hori zed under this act and in Section 21-41-7, M ssissippi Code
of 1972, then the board shall not proceed with the speci al
assessnent .

SECTION 14. If owners of the front footage of the property
to be assessed under the front foot rule, or if the owers of the

property to be assessed under the area rule enter into a witten
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agreenent with the county governnent with the county agreeing to
pay the total assessnents authorized under this act and in Section
21-41-7, M ssissippi Code of 1972, then the owners of property not
a party to said witten agreenment shall not be obligated to pay
t he assessnents.

SECTION 15. This act, without reference to any other
statute, shall be deemed to be full and conplete authority for the
designation of the area by the county, and this act, including the
provi sions of Sections 21-41-1 through 21-41-53, M ssissippi Code
of 1972, which are not in direct conflict with the provisions of
this act, shall be deened to be full and conplete authority for
the i ssuance of bonds by the county and shall be construed as
additional and alternative nethods therefor. Al powers necessary
to be exercised in order to carry out the provisions of this act
are hereby conferred. No proceedings shall be required for the
designation of the area by the county or for the issuance of the
bonds ot her than those provided for and required in this act. Any
muni ci pality, district or other entity located in whole or in part
in the area is authorized to sell part or all of its water, sewer
or gas or stormdrai nage systemto the county. All the necessary
powers to be exercised by the board and the governing authorities
of any municipality or district that determnes to sell part or
all of its water, sewer or gas systemto the county in order to
carry out this act are hereby conferred.

SECTI ON 16. Any bonds issued under this act may be submtted
to validation under the provisions of Chapter 13, Title 31,
M ssi ssi ppi Code of 1972.

SECTION 17. This act shall be liberally construed for the
pur poses set out in the act, the powers hereby granted being
addi tional, cunulative and supplenental to any power granted to
H nds County, M ssissippi, or any nunicipality therein by any

general law or any local and private act of the Legislature.
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SECTI ON 18.

If any provision of this act is held to be

invalid by any court of conpetent jurisdiction, the remainder of

this act shall not be affected by that determ nation.

SECTI ON 19.

This act shall take effect and be in force from

and after its passage.
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