M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

Senator(s) Nunnel ee (By Request), To:  Finance

Jordan, Dawkins, Mffatt

©CoOoO~NOUIT~WNE

SENATE BI LL NO. 3164

AN ACT TO AUTHORI ZE THE STORM WATER MANAGEMENT DI STRI CT TO
| SSUE SPECI AL | MPROVEMENT BONDS AND REVENUE BONDS FOR PRQJIECTS; TO
ALLOW TEMPORARY BORROW NG | N ANTI Cl PATI ON OF BOND PROCEEDS; TO
AUTHORI ZE STORM WATER MANAGEMENT DI STRI CTS TO LEVY USER FEES; TO
AUTHORI ZE THE GOVERNI NG BODY OF A COUNTY AND/ OR A MUNI CI PALI TY TO
LEVY AN AD VALOREM TAX NOT TO EXCEED TWO M LLS ON TAXABLE REAL
PROPERTY I N THE STORM WATER MANAGEMENT DI STRI CT AND TO MAKE
SPECI AL ASSESSMENTS ON REAL PROPERTY I N SUCH DI STRI CT; TO PROVI DE
FOR THE CALCULATI ON OF SPECI AL ASSESSMENTS; TO REQUI RE THE
| MPOSI TI ON OF CERTAI N RATES, FEES, TOLLS OR CHARGES TO SUPPORT ANY
REVENUE BONDS | SSUED; TO AUTHORI ZE THE CREATI ON OF A BI LLI NG AND
COLLECTI ON SYSTEM FOR STORM WATER FEES; TO AUTHORI ZE THE BI LLI NG
AND COLLECTI ON OF STORM WATER FEES ON CERTAI N UTILITY BILLS; TO
REQUI RE THAT A CERTAI N PORTI ON OF THE PAYMENT ON UTILITY BILLS BE
DI STRI BUTED AS STORM WATER FEE PAYMENTS; TO AMEND SECTI ONS
51-39-7, 51-39-25 AND 51-39-31, M SSISSI PPl CODE OF 1972, TO
PROVI DE AN EXEMPTI ON FROM REVENUE BONDS AND SPECI AL ASSESSMENTS
FOR ENTI TIES WTH A STORM WATER PERM T FOR | NDUSTRI AL ACTI VI TI ES
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) Any public agency may, in accordance with a

duly adopted resolution, contract with the district for the
district to acquire, construct or provide facilities and projects
to be owed by the district for furnishing stormwater nmanagenent
and related services to the public agency or to users within the
boundaries of the public agency. The public agency shall be
obligated to nmake paynents which shall be sufficient to enable the
district to neet its expenses, interest and principal paynents
(whether at maturity or upon sinking funds redenption) for its
bonds, reserves for debt service, paynents into funds for
operation, maintenance, renewal s and replacenents, and the

requi renents of covenant with respect to debt service coverage
contained in any resolution, trust indenture or other security

agreenent relating to its bonds. The contracts nmay al so contain
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other ternms and conditions as the district and the public agency
may determine. Any contract may be for a termcovering the life
of the facilities or for any other termor for an indefinite
period and may be nade with or w thout consideration. The
contract may provide that the anmounts payable by the public agency
are in lieu of all or any part of the rates, fees, tolls and
charges whi ch woul d ot herwi se be collected fromthe users of the
facilities.

(2) Contracts may provide for paynents in the form of
contributions to defray the cost of any purpose set forth in the
contracts and as advances for any facilities subject to repaynent
by the district. A public agency may nake those contributions or
advances fromits general fund, general obligation bond proceeds,
surplus fund or fromany nonies |legally available therefor.

(3) Subject to the ternms of a contract referred to in this
section, the district may do and performany and all acts or
t hi ngs necessary, convenient or desirable to carry out the
pur poses of the contract, including the fixing, charging,
collecting, maintaining and revising of rates, fees, tolls and
charges for the services rendered by the facilities operated or
mai nt ai ned by the district, whether or not those facilities are
owned by the district.

SECTI ON 2. \Whenever a public agency enters into a contract

as authorized by this chapter, and the paynents are to be nade
either wholly or partly fromthe revenues of the district's
facilities, the duty is inposed on the public agency at the
direction of the district to fix, establish, maintain, and, from
time to tinme, adjust the rates, fees, tolls and charges assessed
by the public agency for the service of the facilities to the end
that the revenues fromthe facilities, together with any ad
valoremtaxes levied for the paynents, will be sufficient at al
times to pay: (a) the expense of operating and maintaining the

facilities; (b) all of the public agency's obligations to the
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district under the contract; and (c) all of the obligations under
and in connection with any outstandi ng bonds issued to finance in
whole or in part the facilities.

SECTION 3. (1) The district may issue special inprovenent

bonds or revenue bonds to provide funds for the purpose of

pl anni ng, design, construction, operation, maintenance or

i nprovenent of the storm water nmanagenent system or any project of
the district, including acquisition of |and, by resolution spread
upon the mnutes of the board. Special inprovenent bonds or
revenue bonds may be issued fromtinme to tinme without an el ection
bei ng held upon the question of their issuance unless the board of
comm ssioners of the district is presented with a petition for an
el ection upon the question of issuance signed by twenty percent
(20% or fifteen hundred (1500), whichever is the |esser, of the
qualified electors residing within the district. The resolution
aut hori zing any issue of bonds other than the initial issue shal
be published in a manner simlar to the publication of the
resolution, as outlined in this chapter. |If an election is
required, it shall be held in substantial accord with the election
outlined in this chapter. The cost of this election shall be
borne by the district.

(2) Special inprovenent bonds shall be payable primarily
from speci al assessnents authorized in this chapter and, if
provided in the proceedi ngs authorizing the bonds, the avails of
the ad valoremtax |levy authorized in this chapter.

(3) Revenue bonds shall be payable fromthe rates, fees,
tolls and charges authorized in this chapter.

(4) If provided in the proceedi ngs authorizing the issuance
of the bonds and agreed to by resolution of the governing body
aut hori zing the board of conm ssioners of the district to nake a
pl edge, then when there are insufficient revenues received from
speci al assessnments and the avails of the ad valoremtax |evy,

according to the provisions made in the proceedi ngs authori zi ng
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t he i ssuance of the bonds, to neet the interest or principal
paynents or both when due on any bonds issued under this chapter
(excluding for this purpose any anmounts in a reserve fund for

t hose bonds), then, upon certification of that fact by the board
of conm ssioners of the district to the governing body, the
governing body shall levy an ad valoremtax on all taxable
property within the geographical Iimts of the district. The
avails of the tax, together with any other nonies avail able for
t hat purpose, shall be sufficient to provide for the paynent of
the principal of and interest on the bonds as the principal and
interest falls due. |If provided in the proceedings for the

i ssuance of the bonds, the avails of the tax may al so be used to
repl eni sh any reserve fund established for the bonds.

SECTION 4. (1) Al bonds issued under this chapter shall be

|'i t hographed or engraved and printed in two (2) or nore colors to
prevent counterfeiting. They shall be in denom nations of not
| ess than One Thousand Dol I ars ($1, 000.00) nor nore than Five
Thousand Dol | ars ($5, 000.00), and nay be regi stered as issued, and
shal |l be nunbered in a regular series fromone (1) upward. Each
bond shall specify on its face the purpose for which it was
i ssued, the total anmpbunt authorized to be issued, the interest on
the bond, that it is payable to bearer and that the interest to
accrue thereon is evidenced by proper coupons attached thereto.

(2) The bonds shall contain any covenants and provisions;
shall be executed; shall be in any form format, type,
denom nati on or denom nations; shall be payable as to principal
and interest, at any place or places; and shall mature at any tine
or tinmes, all as shall be determ ned by the board of comm ssioners
and set forth in the resolution under which the bonds shall be
i ssued. The date of maturity of the bonds shall not exceed
twenty-five (25) years fromthe date of the bond.

(3) Al bonds shall bear interest at a rate or rates not to

exceed a greater net interest cost to maturity than that all owed
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in Section 75-17-103. No bond shall bear nore than one (1) rate
of interest. Each bond shall bear interest fromits date to its
stated maturity date at the interest rate specified in the bid.

Al'l bonds of the sane maturity shall bear the sane rate of
interest. Al interest accruing on the bonds so issued shall be
payabl e sem annual |y, or annually, except that the first interest
coupon attached to those bonds may be for any period not exceeding
one (1) year. No interest paynent shall be evidenced by nore than
one (1) coupon and suppl enental coupons, cancelled coupons and
zero interest coupons will not be permtted. No interest coupon
shall vary nore than twenty-five percent (25% in interest rate
fromany other interest coupon in the sane bond issue. The
interest rate on any one (1) interest coupon shall not exceed that
allowed in Section 75-17-103.

(4) The bonds shall be signed by the chairman and
secretary-treasurer of the comm ssion with the seal of the
conmm ssion affixed thereto; however, the coupons may bear only the
facsimle signatures of such chairman and secretary-treasurer.

(5) Notw thstanding any provisions of the general laws to
the contrary, any bonds and interest coupons issued under this
chapter shall be securities within the neaning of Article 8 of the
Uni form Conmrer ci al Code, being Section 75-8-101 et seq.,

M ssi ssi ppi Code of 1972.

(6) Notw thstanding the foregoing provisions of this
section, bonds referred to in this chapter may be issued under the
suppl emental powers and aut horizations conferred by the provisions
of the Registered Bond Act, Sections 31-21-1 through 31-21-7.

SECTION 5. The bonds issued under this chapter shall be sold

upon sealed bids in the manner provided for in Section 31-19-25,
M ssi ssi ppi Code of 1972, in conformty with this chapter. The
bonds may be sold to the United States of America or an agency or

instrumentality thereof at private sale.
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Each interest rate specified in any bid nust be in a nultiple
of one-tenth of one percent (1/10 of 1% or in nultiples of
one-ei ghth of one percent (1/8 of 1%, and a zero rate of interest
cannot be naned. Any prem um nust be paid in bank funds as a part
of the purchase price, and bids shall not contenplate the
cancel | ati on of any interest coupon or the waiver of interest or
ot her concession by the bidder as a substitute for bank funds.

The bonds may be refunded in |ike manner as revenue bonds of
muni ci palities shall be refunded.

The bonds shall be submtted to validation under Sections
31-13-1 through 31-13-11, M ssissippi Code of 1972.

SECTION 6. (1) There is hereby created a statutory lien to

the nature of a nortgage lien upon any facility or facilities
acquired or constructed in accordance with this chapter, including
al | extensions and inprovenents thereof or conbinations thereof
subsequently nmade, which lien shall be in favor of the hol der or
hol ders of any bonds issued under those sections. Al such
property shall remain subject to the statutory lien until paynent
in full of the principal of and interest on the bonds. Any hol der
of the bonds or any of the coupons representing interest thereon
may, either at law or in equity, by suit, action, mandanus or
ot her proceedings, in any court of conpetent jurisdiction, protect
and enforce the statutory lien and conpel the perfornmance of al
duties required by this chapter, including the nmaking and
collection of sufficient rates for the service or services, the
proper accounting thereof, and the performance of any duties
required by covenants wth the holders of any bonds.

(2) If any default is made in the paynent of the principa
of or interest on the bonds, any court having jurisdiction of the
action may appoint a receiver to admnister the district and the
facility or facilities, with power to charge and collect rates
sufficient to provide for the paynent of all bonds and obligations

out st andi ng agai nst the district, and for paynent of operating
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expenses. The receiver may apply the inconme and revenues of the
district and any covenants w th bondhol ders.

(3) No holder or holders of any bonds issued under this
chapter shall ever have the right to conpel the levy of any tax to
pay the bonds or the interest thereon except when the governing
body of the county or municipality has nmade a | evy of a speci al
tax and consented to the pledge thereof, as provided in this
chapter.

SECTION 7. (1) In addition to the purposes authorized by

this chapter, any district created under this chapter nmay issue
speci al inprovenent bonds or revenue bonds of the district, for
any of the follow ng purposes:

(a) To inprove or extend the facilities of the district
or to conduct projects of the district; and

(b) To enter into cooperative agreenents with the state
or federal governnent, or both, to obtain financial assistance in
the formof |oans or grants as may be available fromthe state or
federal governnent, or both (reference to the state or federa
governnent as used in this section shall specifically include any
agency thereof).

(2) The district may nake any covenants and do any acts and
things as nmay be necessary, convenient and desirable to secure the
bonds or nake the bonds nore narketabl e, notw thstanding that the
covenants, acts or things may not be enunerated in this chapter or
expressly authorized in this chapter. It is the intention of this
chapter to give the board of comm ssioners, in issuing the special
i nprovenent bonds or revenue bonds, the power to do all things
requi red or necessary in the issuance of those bonds and for their
execution which are not inconsistent with the M ssissipp
Constitution of 1890.

SECTION 8. (1) Pending the issuance of special inprovenent

bonds or revenue bonds by the district, the district my nake

tenporary borrowi ngs not to exceed two (2) years in anticipation
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of the issue of bonds in order to provide funds in any anounts as
may, fromtine to tine, be deemed advi sabl e before the issue of
bonds. To provide for the tenporary borrow ngs, the district may
enter into any purchase, loan or credit agreenent, or agreenents
or other agreenent or agreenents with any banks or trust conpanies
or other lending institutions, investnent banking firns or persons
in the United States having power to enter into the sanme. The
agreenents nmay contain any provisions not inconsistent with this
chapter as may be authorized by the board.

(2) Al tenporary borrow ngs made under this section shal
be evidenced by notes of the district which shall be issued, from
time to tinme, for any anounts, in any formand in any
denom nations and subject to terns and conditions of sale and
i ssue, prepaynent or redenption and maturity, rate or rates of
interest and tinme of paynment of interest as the board shal
aut horize and direct and in accordance with this chapter. The
aut hori zation and direction may provide for the subsequent
i ssuance of replacenent notes to refund, upon issuance thereof,
any notes, and may specify any other terns and conditions with
respect to the notes and repl acenent notes thereby authorized for
i ssuance as the board nmay determ ne and direct.

SECTION 9. Any county, municipality or other political

subdi vi si on, public corporation, agency or instrunmentality of the
state, a county or nunicipality may enter into a contract or
contracts obligating any district to nmanage its stormwater in a
storm wat er managenent systemor at a facility or facilities owned
or operated by the district and obligating the county,
muni ci pality or other political subdivision, public corporation,
agency or instrumentality of the state, a county or nunicipality
to make paynents to the district for the nanagenment on any terns,
provi sions and conditions as deened appropriate. Any costs to a
county, nunicipality or other political subdivision, public

corporation, agency or instrunentality of the state, a county or
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muni ci pality shall be paid annually out of funds of the county,
muni ci pality or other political subdivision, public corporation,
agency or instrunmentality of the state or any county or
muni ci pality. The entering into a contract or contracts shall not
constitute the incurring of a debt by the county, nunicipality or
other unit of |ocal governnment, public corporation, agency or
instrunentality of the state, or any county or nunicipality within
t he meaning of any constitutional or statutory limtations on
debts of the state, the counties or the nunicipalities.

SECTION 10. (1) The governing body of a county or

muni ci pality in which a district exists, may, according to the
terms of the resolution and upon receipt of a resolution of the
board of conm ssioners adopted by a three-fifths (3/5) majority of
that board requesting the funds, |levy a special tax, not to exceed
two (2) mlls annually, on all taxable real property in the
district. The avails of the tax shall be paid over to the board
of comm ssioners of the district to be used either for (a) the
support of the district; (b) planning, design, construction,
operation, mai ntenance or inprovenment of the storm water
managenent system of the district; or (c) the retirement of any
speci al inprovenent bonds issued by the district; or (d) for any
conbi nation of those uses.

(2) The proceeds derived fromtwo (2) mlls of the |evy
authorized in this section shall be excluded fromthe ten percent
(10% increase limtation under Section 27-39-321.

(3) Followng the initial tax levy, the special tax |evy
under this subsection may be increased only when the governing
body, after receipt of the resolution of the board of
conmi ssi oners requesting an increase and stating the proposed
anount of the increase and the purposes for which the additional
revenues shall be used, has determ ned the need for additional
revenues, adopts a resolution declaring its intention to increase

the I evy and has held an el ection on the question of increasing

S. B. No. 3164 *SS01/R995*
01/ SS01/ R995
PAGE 9



298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330

the tax levy prescribed in this section. The notice calling for
an election shall state the purposes for which the additional
revenues shall be used and the anmobunt of the tax |levy to be
i nposed for those purposes. The tax levy nmay be increased only if
the proposed increase is approved by a three-fifths (3/5) mgjority
of those voting within the district. Subject to specific
provi sions of this subsection to the contrary, the publication of
noti ce and manner of holding the election within the district
shall be as prescribed by law for the holding of elections for the
i ssuance of bonds by the governing body. The election shall be
held only within the district.

SECTION 11. In addition to the sources of funding provided

for in this chapter, the board of comm ssioners, if approved by

t he governing body in the resolution creating the district, may

| evy and col |l ect special assessnents on certain property |ocated
in the district to provide funds for the purposes for which
speci al inprovenent bonds may be issued under this chapter. The
board of comm ssioners may pl edge the receipts fromthe speci al
assessnents to secure the paynent of the principal of, premum if
any, and interest on any special inprovenent bonds authorized to
be issued under this chapter. Special assessnents nay be | evied
on the property within the boundaries of the district at the tine
the county or nunicipal tax |levies are made. Any speci al
assessnents aut horized under this section shall be |evied and
collected in the manner provided in Sections 21-41-1 through
21-41-53, M ssissippi Code of 1972. The board may secure bonds of
the district solely fromthe receipts of special assessnents, or
may pl edge any revenues in addition to the pledge of revenue from
any tax levy authorized in this chapter, or fromany conbination
of nonies fromthe special assessnents and tax | evies.

SECTION 12. (1) Funds for debt service for special

i nprovenent bonds nmay be provided by charges upon the properties

benefited according to procedures set forth in this section.
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(2) So long as any special inprovenent bonds authorized by
this chapter shall remain outstanding, it is the duty of the
governi ng body, at the tinme annual county or nunicipal tax |evies
are made, as the case may be, to |l evy those assessnents as are
certified to themby the district as being due and payable at a
stated time. It is the duty of the tax collector of the county or
t he municipal tax collector in which the district lies to collect
t hose charges and pay the funds collected to the board of
conmi ssioners of the district for paynent to interest and
principal and to the retirenent of bonds issued by the district in
accordance with the maturities schedul e.

(3) One (1) of the follow ng procedures may be utilized in
provi ding funds as authorized by this section:

(a) (i) Funds for debt service nmay be provided by
charges assessed agai nst the property abutting the street,
easenment or other right-of-way on which a facility or facilities
of the district are constructed according to the frontage of the
property.

(i1) The board of conm ssioners of the district,
after giving notice and hearing protests in the manner prescribed
by Sections 21-41-5 and 21-41-7, M ssissippi Code of 1972, shal
by resolution spread upon its mnutes define the services to be
offered and the entire area to be benefited by each inprovenent.
Each i nprovenent may be designated as a project, or al
i nprovenents may be designated as one (1) project.

(tii) If a mjority of the property owners or the
owners of nore than a majority of the front footage of the
property involved and actually residing on property owned by them
and included within that part of any street, avenue, etc., ordered
to be specially inproved, or otherw se actually occupying property
owned by them and included within that area designated for a
project, shall file a protest, then the inprovenment shall not be

made and the assessnent shall not be made.
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(iv) The resolution shall direct that the cost to
be assessed agai nst each |lot or parcel of |and shall be determ ned
by dividing the entire assessable cost of the project by the total
nunber of front feet fronting on the street, easenent or other
right-of-way in which all of the facilities enbraced within the
project are installed and multiplying the quotient by the total
nunber of front feet in any particular |ot or parcel of |and
fronting on the street, easenent or other right-of-way in which
facilities are constructed. The result thereof shall be delivered
by the board to the governing body of the county or nunicipality
as the anmpbunt of special tax to be assessed agai nst each |ot or
pi ece of ground for the owner's part of the total cost of the
i nprovenents.

(v) The resolution may, at the discretion of the
board, provide for the district to pay the assessnent agai nst any
property abutting a facility or facilities designated as necessary
and essential to the overall operation of the stormwater
managenent system The district shall seek to recover the
assessnment fromthe owner of the inproved property.

(b) (i) Funds for debt service may be provided by
charges assessed against a lot or block in a recorded subdi vision
of land or by other appropriately designated parcel or tract of
|l and in accord with the follow ng procedure.

(i1) The board of conm ssioners of the district,
after giving notice and hearing protests in the manner prescribed
by Sections 21-41-5 and 21-41-7, M ssissippi Code of 1972, shal
by resolution spread upon its mnutes define the services to be
offered and the entire area to be benefited by each inprovenent.
Each i nprovenent may be designated as a project, or al
i nprovenents nmay be designated as one (1) project.

(tii) If a mjority of the property owners or the
owners of nore than a majority of the front footage of the

property involved and actually residing on property owned by them
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and included within that part of any street, avenue, etc., ordered
to be specially inproved, or otherw se actually occupying property
owned by them and included within that area designated as a
project, shall file a protest, then the inprovenment shall not be
made and the assessnent shall not be nade.
(iv) Charges shall be assessed in accord with the

provi sions of Sections 21-41-9 through 21-41-21 and 21-41-25
t hrough 21-41-39, M ssissippi Code of 1972.

SECTION 13. (1) The board of comm ssioners of the district

i ssui ng revenue bonds under this chapter shall prescribe and
col |l ect reasonable rates, fees, tolls or charges for the services,
facilities and commodities of its stormwater managenent system
The board shall prescribe penalties for the nonpaynent of those
rates, fees, tolls or charges. The board shall revise the rates,
fees, tolls or charges fromtine to tine whenever necessary to
insure the econom c operation of the storm water nanagenent
system The rates, fees, tolls or charges prescribed shall be, as
nearly as possible, sufficient to produce revenue at | east
sufficient to: (a) provide for all expenses of operation and

mai nt enance of the storm water nmanagenent system i ncl udi ng
reserves therefor; (b) pay, when due, all revenue bonds and
interest thereon for the paynent of which the revenues are or
shal | have been pl edged, charged or otherw se encunbered,

i ncluding reserves therefor; and (c) provide funds for reasonable
expansi ons, extensions and inprovenents of service.

(2) (a) A district may create a systemfor the billing and
collection of rates, fees, tolls and charges for the services of
the storm wat er managenent system Stormwater fees may be based
on the anmpbunt of inpervious area or any other factor determ ned
appropriate by the board of conm ssioners.

(b) Stormwater fees, upon certification by the board
to the governing body of the county or nunicipality, my be

assessed on any utility bill distributed by that county or
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municipality. The board of comm ssioners shall establish a
process of notice and hearing consistent with the due process
protections in the Mssissippi Constitution and the Constitution
of the United States for any person aggrieved by the levy of a
rate, fee, toll or charge nmade under this section. The board of
conmi ssioners shall pay the reasonable costs incurred in
collecting the stormwater fees.

(c) If the stormwater fees are assessed as part of a
county or nunicipal utility bill, any paynment received toward that
bill shall be divided anbng the services for which charges are
assessed on a pro rata basis. Before the fifteenth day of each
nonth, the entity collecting paynents fromutility bills shall pay
to the board of comm ssioners the revenue collected fromutility
bill paynents during the precedi ng nonth.

SECTI ON 14. Bonds issued under this chapter and the incone

therefromshall be exenpt fromall state, county and nunicipa
taxation, except inheritance, transfer and estate taxes. It may
be so stated on the face of the bonds.

SECTION 15. The National Pollutant D scharge Elimnation

System (NPDES) stormwater permt regul ations, pronulgated by the
U.S. Environnental Protection Agency and adopted by the State of
M ssissippi require certain categories of industrial activity as
defined by Title 40, Code of Federal Regul ations, to obtain an
NPDES permt or submit a certification of "no exposure.” Only
stormwater discharges fromthose areas that are associated with
industrial activity are addressed in the permt.

Any area of an industrial site covered by an NPDES storm
water permt or any area covered under a certification of "no
exposure" shall be exenpt from special assessnents and ad val orem
taxes aut horized under this chapter. Oher areas of the
industrial site, separate fromindustrial activities, shall be
subj ect to special assessnents and ad valoremtaxes if the area

meets the conditions established under this chapter.
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SECTI ON 16. Section 51-39-7, M ssissippi Code of 1972, is
anmended as foll ows:

51-39-7. (1) (a) Any single unit of |ocal governnment or
any conbination of units of |ocal government nmay create a
district.

(b) If any unit of |ocal governnent is |ocated within
an existing district, then the unit of |ocal governnment shal
petition the district to provide a service or function needed by
the petitioning unit, if the service or function is one which the
district has the power and authority to perform Upon receipt of
the petition, the district shall have ninety (90) days within
which to respond affirmatively to the petition, setting forth its
intent to neet the need or performthe service or function and its
plan to neet the need or performthe service or function. |If the
existing district does not affirmatively respond in a tinely
fashion, then the petitioning unit of |ocal governnent may forma
district as provided in this chapter.

(c) The district may include any geographic area within
t he boundaries of any interested unit of |ocal governnent.

(d) A district may be fornmed al though adequate water
supply, flood control, drainage or other water or wastewater
managenent activities are being undertaken by one or nore of the
units of local governnment interested in creating a district or by
anot her public agency existing and operating within the
geographical area of the district.

(2) Creation of a district shall be initiated by ordinance
or resolution duly adopted by the governing body of each unit of
| ocal governnent. The ordinance or resolution shall state: (a)
t he necessity for the proposed district; (b) the primary function
of the proposed district; (c) the geographic boundaries of the
proposed district within the jurisdiction of the unit of | ocal
governnent; (d) the names and geographi c boundari es of any other

units of | ocal governnment proposing to be in the district; (e) the
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date upon which the governing body intends to create the district;
(f) the estimated cost of projects to be conducted and mai ntai ned
by the district; however, the estimate shall not serve as a
limtation upon the financing of any project or to invalidate any
ordi nance or resolution adopted under this section; (g) the nanme
of a designated representative of the unit of |ocal governnent to
enter into an incorporation agreenent with the other units of

| ocal government, if applicable; * * * (h) any other information
reasonably necessary to informthe constituency of the unit of

| ocal governnent of the purpose and proposed obligations of the
unit of |ocal governnment and other units of |ocal governnent, if

applicable, proposing to create the district; (i) a statenent of

whet her or not a governing body shall exercise the authority to

| evy ad val oremtaxes under this chapter; and (j) a statenent of

whet her or not a governing body shall exercise the authority to

| evy assessnents under this chapter.

(3) The governing body of the unit of |ocal governnent may
hol d a public neeting or public hearing on the necessity for
creation of the district. The governing body shall provide notice
in the manner provided under Section 51-39-9 of any public neeting
or public hearing.

SECTION 17. Section 51-39-25, M ssissippi Code of 1972, is
anmended as foll ows:

51-39-25. The district shall have all the rights and powers
necessary or convenient to carry out the purposes this chapter,

i ncluding, but not limted to, the foll ow ng:

(a) To sue and be sued in its own nane;

(b) To adopt an official seal and alter the seal at its
pl easur e;

(c) To nmaintain an office or offices at any place or
pl aces within the geographi c boundaries of its nenbers as it may

det er m ne;
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(d) To acquire, construct, inprove, or nodify, to
operate or cause to be operated and nuaintai ned, either as owner of
all or of any part in common with others, a storm water nmanagenent
systemw thin the counties or municipalities in the district. The
district may pay all or part of the cost of any storm water
managenment system from any contribution by persons, firns, public
agencies or corporations. The district may receive, accept and
use all funds, public or private, and pay all cost of devel oprment,
i npl enentati on and mai nt enance as may be determ ned as necessary
for any project;

(e) To acquire, in its own nane, by purchase on any
terns and conditions and in any manner as it may deem proper,
except by em nent domain, property for public use, or by gift,
grant, |ease, or otherw se, real property or easenents therein,
franchi ses and personal property necessary or convenient for its
corporate purposes. These purposes shall include, but are not
limted to, the constructing or acquiring of a storm water
managenent system the inproving, extending, reconstructing,
renovating or renodeling of any existing stormwater nanagenent
systemor part thereof; or the denolition to nake room for any
project or any part thereof. The district may insure the storm
wat er managenent system against all risks as any insurance nay,
fromtime to tine, be available. The district nmay al so use any
property and rent or |ease any property to or from others,

i ncludi ng public agencies, or make contracts for the use of the
property. The district may sell, |ease, exchange, transfer,
assign, pledge, nortgage or grant a security interest for any
property. The powers to acquire, use and di spose of property as
set forth in this paragraph shall include the power to acquire,
use and di spose of any interest in that property, whether divided
or undivided. Title to any property of the district shall be held

by the district exclusively for the benefit of the public;
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(f) To adopt, nodify, repeal and promul gate rul es and
regul ations inplenenting or effectuating the powers and duties of
the district under any statute within the district's jurisdiction,
and where otherw se not prohibited by federal or state law, to
make exceptions to and grant variances and exenptions from and to
enforce those rules and regul ations. Those rules and regul ati ons
may include, but shall not be limted to, rules and regul ations
for (i) the managenment of the district's business and affairs;
(i1) the use, operation, maintenance or inplenmentation of the
district's stormwater nmanagenent system or any portion of that
system facility or any other property owned or operated by the
district; and (iii) specifications and standards relating to the
pl anni ng, design or construction of the storm water nmanagenent
systemor any facility owned or operated by the district;

(g) To enter into contracts or |eases with any person
or public agency and to execute all instruments necessary or
conveni ent for construction, operation, and nai ntenance of the
storm wat er managenent system and | eases of projects. Wthout
limting the generality of the above, authority is specifically
granted to units of |ocal governnent and to the district to enter
into contracts, |ease agreenents, or other undertaking relative to
the furnishing of stormwater nmanagenent system services or
facilities, or both, by the district to a unit of |ocal governnent
and by a unit of |ocal government to the district;

(h) To exercise any powers, rights or privileges
conferred by this chapter either alone or jointly or in conmon
with any other public or private parties. |In any exercise of any
powers, rights and privileges jointly or in common with others for
the construction, operation and maintenance of facilities, the
district may own an undivided interest in any facilities with any
other party with which it may jointly or in conmon exercise the
rights and privileges conferred by this chapter and nmay enter into

any agreenment with respect to any facility with any other party
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participating in those facilities. An agreenent may contain any
ternms, conditions and provisions, consistent with this section, as
the parties to the agreenent shall deemto be in their best
interest, including, but not limted to, provisions for the
pl anni ng, design, construction, operation, inplenentation and
mai nt enance of any facility by any party to an agreenment. Any
party or parties shall be designated in or under any agreenent as
agent or agents on behalf of itself and one or nore of the other
parties to the agreenent, or by any other neans as nay be
determ ned by the parties. The agreenent shall include a nethod
or nethods of determ ning and allocating, anong the parties, costs
of planning, design, construction, operation, maintenance,
renewal s, replacenents, inprovenents and di sposal related to any
facility. In carrying out its functions and activities as an
agent with respect to planning, design, construction, operation
and mai ntenance of any facility, the agent shall be governed by
the |l aws and regul ati ons applicable to that agent as a separate
| egal entity and not by any | aws or regul ati ons which may be
applicable to any of the other participating parties. The agent
shall act for the benefit of the public. In any agreenent, the
district may delegate its powers and duties related to the
pl anni ng, design, construction, operation and mai ntenance of any
facility to the party acting as agent and all actions taken by
t hat agent in accordance with the agreenment may be bi ndi ng upon
the district without further action or approval of the district;
(i) To apply, contract for, accept, receive and
adm nister gifts, grants, appropriations and donati ons of noney,
materials and property of any kind, including |oans and grants
fromthe United States, the state, a unit of |ocal governnent or
any agency, departnment, authority or instrunentality of any of the
f oregoi ng, upon any terns and conditions as the United States, the
state, a unit of l|ocal government, or any agency, departnent,

authority or instrunentality shall inpose. The district my
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adm nister trusts. The district may sell, |ease, transfer,
convey, appropriate and pledge any and all of its property and
assets;

(j) To enploy professional and adm nistrative staff and
personnel and to retain | egal, engineering, fiscal, accounting and
ot her professional services;

(k) To assume or continue any contractual or other
busi ness rel ati onships entered into by the nmunicipalities or
counties who are nenbers of the district, including the rights to
receive and acquire transferred rights under option to purchase
agr eenents;

(I') To enter on public or private | ands, waters or
prem ses for the purpose of making surveys, borings or soundings,
or conducting tests, exam nations or inspections for the purposes
of the district, subject to responsibility for any damage done to
property entered;

(m To do and performany acts and things authorized by
this chapter under, through or by neans of its officers, agents
and enpl oyees, or by contracts with any person; * * *

(n) To do and performany and all acts or things
necessary, convenient or desirable for the purposes of the
district, or to carry out any power expressly granted in this
chapter;

(o) To fix, charge, collect, maintain and revise rates,

fees, tolls and charges for any services rendered to any person or

publ i ¢ agency;

(p) To borrow noney and to i ssue bonds to pay all or

part of the capital costs of any project and for any of its

pur poses, except bonds may not be issued for operating or

i npl ementati on costs; and

(q) To invest any nonies of the district, including

proceeds fromthe sale of any bonds subject to any agreenent with
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bondhol ders, on any terns and in any manner as the district deens

pr oper.
SECTI ON 18. Section 51-39-31, M ssissippi Code of 1972, is

anmended as foll ows:

51-39-31. (1) Any public agency may, in accordance with a
duly adopted resol ution or ordinance, contract wth the district
for the district to acquire, construct or provide facilities and
projects to be owned by the district for furnishing stormwater
managenent and rel ated services to the public agency or to users
wi thin the boundaries of the public agency. The public agency
shall be obligated to make paynents which shall be sufficient to
enable the district to neet its expenses, and paynents into funds
for operation, maintenance and renewal s and repl acenents. The
contracts may al so contain other terns and conditions as the
district and the public agency may determ ne. Any contract nay be
for a termcovering the life of the facilities or for any other
termor for an indefinite period.

(2) Contracts nmay provide for paynents in the form of
contributions to defray the cost of any purpose set forth in the
contracts and as advances for any facilities subject to repaynent
by the district. A public agency may nake those contributions or
advances fromits general fund, general obligation bond proceeds,
or surplus fund or fromany nonies |legally available therefor.
The entering into of any contract under this section shall not
constitute the incurring of a debt by a public agency within the
nmeani ng of any constitutional or statutory limtations on debts of
the state or units of |ocal governnent.

(3) Subject to the terns of a contract, the district my do

and performany and all acts or things necessary, convenient or

desirable to carry out the purposes of the contract, including the

fixing, charging, collecting, nmaintaining and revising of rates,

fees, tolls and charges for the services rendered by the
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facilities operated or nmaintained by the district, whether or not

those facilities are owned by the district.

SECTION 19. Section 1 through 15 of this act shall be
codified in Chapter 39 of Title 51, M ssissippi Code of 1972.

SECTION 20. This act shall take effect and be in force from
and after July 1, 2001.
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