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SENATE BI LL NO. 3154

AN ACT TO AMEND SECTI ON 27-65-11, M SSI SSI PPI CODE OF 1972,
TO | NCLUDE THE COVMERCI AL PRODUCTI ON OF MOTI ON PI CTURES FOR
NETWORK TELEVI SI ON RELEASE, CABLE TELEVI SI ON RELEASE AND
THEATRI CAL RELEASE W THI N THE DEFI NI TI ON OF THE TERM
"MANUFACTURI NG' I N THE M SSI SSI PPl SALES TAX LAW AND FOR RELATED
PURPCOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-11, M ssissippi Code of 1972, is
amended as foll ows:

27-65-11. (a) "Manufacturer" neans one who is exclusively
or predom nately engaged in the business of manufacturing as
defined under the terns "to manufacture" or "manufacturing." A
person who i s engaged in nmanufacturing and nonmanufacturing
activities may be classified as a nmanufacturer as to his
manuf acturing activities which are operated as a separate business
or division.

(b) "To manufacture" or "manufacturing"” enbraces activities
of an industrial or comercial nature wherein |abor or skill is
applied, by hand or machinery, to materials belonging to the
manuf acturer so that a new, different, or nore useful article of
tangi bl e personal property or substance of trade or commerce or
el ectric power is produced for sale or rental and includes the
production or fabrication of special-made or custom made articles

for sale or rental. "To manufacture"” or "manufacturing" enbraces

the comercial production of a notion picture for network

television release, cable television release or theatrica

rel ease.
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"To manufacture” or "manufacturing” does not include
activities such as cooking or preparing food or food products by a
retailer in the regular course of retail trade; repairing and
reconditioning property; the filling of prescriptions by a
phar maci st; the washing or screening of mneral products; the
cutting, hauling and decking of logs; or simlar preparatory
functi ons even when perforned by a manufacturer.

(c) "Remanufacturing"” enbraces activities of an industrial
or commercial nature wherein |labor or skill is applied by hand or
machinery to materials, a portion of which may belong to the
custoner, so that rebuilt articles of tangi ble personal property,
conparable in quality to new articles of the same property, are
created, a majority of the value of which is produced by the
remanufacturing activity.

(d) "Custom processor” means one who is exclusively or
predom nately engaged in the business of custom processing or
remanufacturing as defined under the ternms "custom processing” and
"remanuf acturing.”

(e) "Custom processing” neans the performance of a
manuf acturing service done or nmade to order upon the property of
t he customer and shall include | aundering, cleaning and pressing,
but shall not include "repairs” or "maintenance" as these terns
are defined herein; nor self-service commercial |aundering,
drying, cleaning and pressing equi pnent.

(f) "Manufacturing machi nery" shall mean and incl ude that
machi nery owned or | eased by a manufacturer or custom processor
for use by said manufacturer or custom processor in his plant
directly and exclusively in manufacturing tangible personal
property for subsequent sale, rental or in custom processing for a
fee. Mdtorized units, conveyors, track and track structures,
conduits, and simlar itens for use in transporting the unfinished
product from storage or fromone (1) phase of the manufacturing

process to another may be classed as "manufacturing nmachinery."
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"Manuf acturi ng machi nery” shall also include | aboratory
machi nery which shall include X-ray machines and film scales,
chem cal equi pnent, pressure and tensile anal ysis machi nes and
simlar equipnment to determne the quality of the product in
process of manufacture, and equi pnment used in the processing of
waste materials to avoid air and water pollution, but only when
| ocated at the manufacturer's plant site.

Machi nery used by a manufacturer to nove, repair, clean
alter, inprove, or otherw se recondition, rail rolling stock for
sale or rental shall Iikew se constitute "manufacturing
machi nery. "

"Manuf acturi ng machi nery” shall not include machinery for use
in the hatching of baby chicks, the severance of tinber, sand,
gravel, oil, gas or other natural resources produced or severed
fromthe soil or water, maintenance or repair machinery, research
| aborat ory machi nery, storage warehouse machi nery, equi pnent for
protection of the plant or confort of the personnel, or other
equi pnent and supplies of like character. "Manufacturing
machi nery" does not include machi ne foundations or materials for
their construction.

(g) "Machine parts" are conponent parts of nmanufacturing
machi nery and do not include parts for service equi pnent,
nonmanuf act uri ng machi nery, fuels, lubricants, paints, or tools
for mai ntenance.

(h) "Manufacturing plant” neans the real and personal
property owned or | eased by a manufacturer which is assenbl ed and
used at a fixed location to performactivities defined as
"manuf acturing."

(i) "Repair," "repairs,” or "maintenance" neans the
restoring of property in sone neasure to its original condition,
whi ch may involve the use of either personal property or |abor or

both, but, for the purposes of this chapter, the total charge for
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the service shall constitute gross incone taxable in the class in
which it falls.

(j) "Producer" neans any person produci ng natural resource
products or agricultural or horticultural products fromthe soi
or water for sale.

SECTION 2. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the sales tax | aws before the date on
which this act becones effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the sales tax | aws are expressly conti nued
in full force, effect and operation for the purpose of the
assessnent, collection and enrollnment of liens for any taxes due
or accrued and the execution of any warrant under such | aws before
the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2001.
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