M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUITr~WNE

Senator(s) Dearing, Johnson (38th) To: Local and Private

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 3079

AN ACT TO CREATE A NEWENTITY TO BE KNOMW AS THE
NATCHEZ- ADAMS COUNTY DEVELOPMENT AUTHORI TY; TO PROVI DE FOR THE
APPO NTMENT OF MEMBERS TO THE AUTHORI TY; TO PROVI DE THE DUTI ES AND
PONERS OF THE AUTHORI TY; TO AUTHORI ZE THE CI TY OF NATCHEZ AND
ADAMS COUNTY TO | SSUE GENERAL OBLI GATI ON BONDS TO PROVI DE FUNDS
FOR THE AUTHORI TY TO ACQUI RE AND | MPROVE PROPERTY; TO AUTHORI ZE
THE CI TY OF NATCHEZ AND ADAMS COUNTY TO LEVY AN AD VALOREM TAX TO
SUPPORT THE AUTHORI TY AND TO AUTHORI ZE SUCH ENTI TI ES TO FUND THE
AUTHORI TY FROM ANY EXCESS FUNDS OF SUCH ENTI TY; TO REPEAL CHAPTER
702, LOCAL AND PRI VATE LAWS OF 1971, AS AMENDED, WH CH CREATES THE
NATCHEZ- ADAMS COUNTY ECONOM C AND COVMUNI TY DEVELOPMENT AUTHORI TY,
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) The governing authorities of the Gty of
Nat chez, M ssissippi, and the Board of Supervisors of Adans
County, M ssissippi, are hereby authorized and enpowered jointly
to create and establish an organi zation to be known as
Nat chez- Adans County Devel opnent Aut hority, hereinafter referred
to as the authority.

(2) The authority shall be conposed of five (5) citizens of
Adans County, M ssissippi, three (3) of whom shall be appointed by
t he Board of Supervisors of Adams County, M ssissippi, and two (2)
of whom shal|l be appointed by the governing authorities of the
City of Natchez. No appointee nay hold an el ected office and
serve on the board of the authority.

(3) The termof the intitial appointnments made by the county
shall be for two (2), three (3) and four (4) years, respectively,
as designated by the Board of Supervisors of Adanms County. The
termof the initial appointnments made by the city shall be for one
(1) and five (5) years respectively as designated by the governing

authorities of the Gty of Natchez. All subsequent appointnents
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shall be made in the same manner as the initial appointnents for a
termof four (4) years or until their successors are appointed and
qualified. Al appointnents nmade to the authority shall be nade
within thirty (30) days fromand after the effective date of this
act .

(4) In making appointnents to the authority, the Board of
Supervi sors of Adans County and the governing authorities of the
City of Natchez shall strive to maintain a ratio reflective of the
popul ati on of Adans County, M ssissippi, and shall each
specifically strive to assure that no racial group have nore than
sixty percent (60% nor less than forty percent (40%
representation on the authority.

(5) Menbers of the Natchez-Adans County Devel opnent
Aut hority in place before the effective date of this act shal
serve as nmenbers of the authority until the appointnment and
qualification of new authority nenbers.

SECTION 2. Before entering upon the duties of office, each
menber of the authority shall take and subscribe to the oath of
office required by Section 268, M ssissippi Constitution of 1890,
and shall give bond in the sumof Twenty Thousand Dol | ars
(%20, 000. 00), conditioned upon the faithful performance of his or
her duties, each bond to be payable to and approved by the
authority. Premuns for said bond shall be paid by the authority.

SECTION 3. (1) The nenbers of the authority shall neet at
t he Adans County Courthouse within thirty (30) days after al
initial appointnments have been nmade and shall el ect from anong
their nunber a chairman, vice chairman and secretary-treasurer of
the authority and shall adopt a seal and such by-laws, rules and
regul ations as nmay be necessary to govern the tinme, place and
manner for hol di ng subsequent neetings of the authority and for
t he conduct of its business, not inconsistent with the provisions
of this act. The authority shall record and retain m nutes of al

nmeetings. Any action taken by the authority shall be official at
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the time the action is taken. Actions may be taken by the
authority at any regul ar, special or adjourned neeting.

(2) The authority is hereby authorized to pronul gate such
reasonabl e rules and regulations as it shall deem necessary to
effectuate the intent and purposes of this act, which are not in
contravention of this act or any other law, and is further
authorized, in its discretion, to appoint an executive committee
fromits menbership to performcertain duties and functions and
exerci se such power and authority as the authority by duly adopted
resol ution shall prescribe.

(3) The nmenbers of the authority shall serve w thout salary
or conpensation, but may be reinbursed for actual expenses,
including mleage and travel expenses, whether within or w thout
the State of M ssissippi, incurred in the performance of their
duties, as authorized by Section 25-3-41, M ssissippi Code of
1972.

(4) The fiscal year for the authority shall be from Cctober
1 of one year through Septenber 30 of the follow ng year.

SECTION 4. (1) The authority is hereby granted the
foll owi ng powers, together with all powers incidental thereto or
necessary for the performance of those hereinafter stated, in
order to effectuate the purposes of this act:

(a) To acquire by gift, purchase or otherwise, and to
own, |ease, hold, maintain, control and devel op, real estate and
i nprovenents thereof situated within the county, either within or
W thout the corporate limts of a municipality, for devel opnent,
use or operation as one or nore industrial park conpl exes,
buil dings or sites or econom c devel opnent districts.

(b) To engage in works of internal inprovenent for such
sites, including, but not limted to, construction or contracting
for the construction of streets, roads, railroads, site

i nprovenents, water, sewerage, drainage, pollution and ot her
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related facilities necessary or required for industrial or
econom ¢ devel opnment use and devel opnent of projects.

(c) To acquire, purchase, install, |ease, construct,
own, hold, equip, control, maintain, use, operate and repair such
structures and facilities as are determned to be necessary and
conveni ent for the planning, devel opnent, use, operation and
mai nt enance of projects for industrial or econom c devel opnent
pur poses, including, but not limted to, buildings, utility
installations, elevators, conpressors, warehouses, air, rail and
ot her transportation termnals and pollution control facilities.
In the event the authority takes by gift or otherw se any | and,
bui |l di ngs or other tangible assets from any persons, firnms or
corporations, public or private, the authority nmay assunme all or
any part of the liabilities resulting fromsuch acceptance under
such terns and conditions as will be in the best interest of the
citizens of Adans County.

(d) To sell, lease, trade, exchange or otherw se
di spose of industrial sites and inprovenents thereon situated
within projects to individuals, firms or corporations, public or
private, for all types of industrial, economc, comercial and
agricultural uses upon such ternms and conditions, for such
consideration, and with such safeguards as it determnes w || best
pronote and protect the public interest, conveni ence and
necessity, and to execute deeds, |eases, contracts, easenents and
ot her legal instruments necessary or convenient therefor.

(e) To fix and prescribe fees, charges and rates for
the use of any water, sewerage, utilities, pollution or other
facilities constructed, owned and operated by the authority in
connection wth a project and to collect the sane from persons,
firms and corporations using the sanme for industrial, commerci al
or agricultural purposes, except as to rates and charges agai nst
common carriers regul ated by an agency of the federal governnent

or the M ssissippi Public Service Conm ssion.
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(f) To enploy an executive director and a mnority
econom ¢ devel opnent director, and to enploy a staff or to
contract for staff and professional services with other
organi zati ons such as attorneys, engineers, accountants,
consul tants and such personnel as shall be reasonably necessary to
carry out the duties and powers authorized by this act.

(g) To expend funds to pronote and solicit new business
and industry for the Gty of Natchez and Adans County and to
provi de services which will ensure the continued operation and
expansi on of existing industry in the Gty of Natchez and Adans
County.

(h) To sue and be sued, conplain and defend, in its own
nanme, but with and limted by the sanme governnental inmmunity from
suit as is accorded to Adans County by the Constitution and | aws
of the State of M ssissippi.

(i) To borrow noney, fromtine to tine, and to pl edge
anticipated income fromall sources toward the repaynent of sane.

(j) To lend noney for purposes within the intent of
this act, invest and reinvest its funds, and take and hold real
and personal property as security for the paynent of funds so
| oaned or invest ed.

(k) To conduct its business, carry on its operations,
and have offices and exercise the powers granted by this act in
any state, territory, district or possession of the United States,
or in any foreign country.

(I') To have and exercise all powers necessary or
convenient to effect any or all of the purposes for which the
authority is organi zed, not inconsistent with the | aws of
M ssi ssi ppi .

(m To pledge to one or nore lending institutions the
revenues to be derived fromthe tax | evy authorized under Section

13 of this act for such period of tinme as i s necessary to repay
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any loan or |oans incurred by the authority for the purpose of
acconplishing the provisions of this act.

(n) To adopt and issue a certificate of necessity to
use the power of em nent domain in the acquisition of real
property. Upon the adoption of such certificate of need which
shall state the description of the real property needed to be
acquired by em nent domain, the authority shall transmt a copy of
such certificate to the Board of Supervisors of Adans County,

M ssi ssippi, and to the governing authorities of the Gty of

Nat chez, M ssissippi, which bodies may initiate proceedi ngs under
the provisions of Title 11, Chapter 27, M ssissippi Code of 1972.
The em nent domai n proceedings thereby initiated shall be
conducted according to and governed by the provisions of Title 11,
Chapter 27, M ssissippi Code of 1972.

(2) The governing authorities of the Cty of Natchez and the
Adanms County Board of Supervisors, upon the request of the
authority, are each authorized to issue bonds for the purposes
authorized by this act, the principal of and interest on which
shal | be payable solely out of the revenue derived fromthe sale,
operation and |easing of a project and its facilities, except as
provi ded hereinafter in this act. The terns, conditions, forns
and |l aws applicable to such bonds shall be as provided in Sections
57-3-11 through 57-3-23, M ssissippi Code of 1972.

(3) Contracts for the acquisition, construction,

i nprovenent, equi pping and furnishing of a project shall be
entered into upon the basis of public bidding pursuant to Section
31-7-1 et seq., Mssissippi Code of 1972.

(4) Any sale or lease of all or part of a project nay be
execut ed upon such terns and conditions and for such nonetary
rental or other consideration as may be found adequate and
approved by the authority in orders or resolutions authorizing the
sanme. Any covenants and obligations of | essees or sublessees to

make expenditures in determ ned anounts, and within such tine or
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times, for inprovenents to be erected on the | and owned or
otherwi se held by the authority, and to conduct thereon

i ndustrial, comrercial, economc, agricultural or public purpose
operations in such aggregate payroll anounts and for such period
of time or tinmes as nmay be determ ned and defined in such sale or
| ease, and to give preference in enploynment where practicable to
qualified residents of the city and county, shall, if included in
such sale or |ease, constitute and be deened adequate and
sufficient consideration for the execution of any such sale or

| ease, and no nonetary rental or other consideration nmay be

requi red; any such instrunent may contain reasonabl e provisions
giving the |l essee the right to renove its or his inprovenents upon
term nation of the | ease.

SECTION 5. (1) For the purpose of providing funds to defray
t he expense of acquiring properties pursuant to Section 4 of this
act and the expense of inproving such property, as provided by
this act, the governing authorities of the City of Natchez and the
Board of Supervisors of Adans County are hereby authorized to
borrow an aggregate anmount not in excess of Ten MIlion Dollars
(%10, 000, 000.00) and to issue the negotiable bonds of such
governnent al subdi vi si ons as evidence of the indebtedness so
incurred. Nothing herein shall prevent the governnental
subdi vi sions fromissui ng such bonds, and the bonds authorized
herein may be issued on a countyw de basis by Adans County only
or, if issued by the City of Natchez as a municipal enterprise,
then the bonds shall be issued on a municipal basis only by the
muni ci pality.

(2) The principal of and interest on the bonds authorized
her eunder shall be payable in the manner provided in this section.
Such bonds shall bear such date or dates, be in such denom nation
or denom nations, bear interest at such rate or rates not
exceeding the limts set forth in Section 75-17-101, M ssi ssipp

Code of 1972, be payable at such place or places within or w thout

S. B. No. 3079 *SS26/R592CS*
01/ SS26/ R592CS
PAGE 7



228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260

the State of M ssissippi, shall mature absolutely at such tinme or
times, not to exceed twenty-five (25) years fromthe date of

i ssue, be redeemabl e before maturity at such tine or tines, and
upon such ternms, with or without premum shall bear such
registration privileges, and shall be substantially in such form
all as determined by resolution of the governing authorities of
the city or the board of supervisors, as appropriate. Such bonds
shal | be executed on behalf of the governnental subdivisions in

t he manner provided by |aw for general obligation bonds of the
respective governnental subdivisions.

(3) Before issuing any bonds under the provisions of this
section, the governnental subdivisions shall, by resolution spread
upon their respective mnutes, declare their intention to issue
bonds for the purposes authorized by this act, shall state in such
resol ution the anount of bonds proposed to be issued, and shal
| i kewi se fix in such resolution the date upon which the
gover nment al subdi vi si ons propose to direct the issuance of such
bonds. Notice of such intention shall be published once a week
for at |least three (3) consecutive weeks in a newspaper published
or having a general circulation in Adans County, M ssissippi, with
the first publication of such notice to be nade not |ess than
twenty-one (21) days prior to the date fixed in the resolution
declaring the intent to issue the bonds, and the | ast publication
to be nade not nore than seven (7) days prior to such date. |If,
on or before the date specified in the resolution, ten percent
(10% of the qualified electors of the governnental subdivision
proposing to i ssue such bonds shall file a witten protest against
the i ssuance thereof, then an el ection upon the issuance thereof
shall be called and held as hereby provided. |If no such protest
be filed, then the bonds may be issued w thout an el ection on the
guestion of the issuance thereof at any time within a period of
two (2) years after the date specified in the resolution. [If an

el ection is required by the protest of the appropriate nunber of
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qualified el ectors of the governnental subdivision, then an
el ection shall be held by such subdivision under the applicable
| aws. Provided, however, that nothing in this act shall prevent
such subdivision fromcalling an el ection, whether required by ten
percent (10% of the qualified electors or not, in which event it
shall not be necessary to publish the resolution of intent above
descri bed.

(4) At such election, all qualified electors of the
gover nnent al subdi vision may vote, and the ballots used in such
el ection shall have printed thereon a brief statement of the
anount and purposes of the proposed bond i ssue and the words "FOR
THE BOND | SSUE" and the words "AGAINST THE BOND | SSUE, " and the
voters shall vote by placing a cross (X) or check (¥) opposite
their choice on the proposition.

(5) Wen the results of any such el ection shall have been
canvassed by the election comm ssion of the governnental
subdi vision, and certified to the subdivision, it shall be the
duty of the governing body of the governnmental subdivision to
determ ne and adjudi cate whether a majority of the qualified
el ectors residing in such subdivision and voting in such election
voted in favor of such bonds, failing of which the proposed bond
i ssue shall be declared as di sapproved. |If the bond issue shal
be approved, the governnental subdivision may issue such bonds
within two (2) years fromthe date of such election, or within two
(2) years after final favorable determ nation of any litigation
affecting the issuance of such bonds at such tine or tinmes and in
such amount or anpbunts, not exceeding that specified in the notice
of the election, as shall be deened proper by the governnental
subdi vi si on.

(6) The full faith, credit and resources of the governnental
subdi vi sions shall be irrevocably pl edged for the repaynent of
bonds and the interest thereon issued by such subdivisions. It

shall be the duty of the governnmental subdivisions annually to
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| evy and col |l ect a special tax upon all of the taxable property
wi t hin such subdi vi sions which shall be sufficient to provide for
t he paynent of the principal and interest on the respective bonds
i ssued, according to the terns thereof; provided, however, any

i ncome derived by the governnental subdivisions fromthe sale or

| ease of the property authorized to be acquired under this act
shal |l be used for the retirement of the bonds authorized to be
sol d under the foregoing sections. Further, if such bonds have
been heretofore issued, or shall be hereafter issued, by only one
(1) of the participating governnental subdivisions under the
provi sions of this act, the other participating governnental
subdi vi sion not issuing such bonds is hereby authorized to enter
into an agreenment by which it may contri bute from any funds

avail able, including, but not limted to, sales tax revenues, and
funds other than those created by an ad valoremtax |levy, to the
bond and interest sinking fund created for the retirenent of such
bonds.

(7) The bonds issued hereunder shall be exenpt from al
taxation in the State of M ssissippi except gift and inheritance
taxes, and their inclusion in any statutory debt limtation shal
be governed by the |laws applicable to the issuance of bonds as
aut hori zed and provided by Section 19-9-5, M ssissippi Code of
1972, as it applies to Adans County, and Section 21-33-303,

M ssi ssi ppi Code of 1972, as it applies to the Gty of Natchez.

SECTION 6. (1) The governing authorities of the Gty of
Nat chez, M ssissippi, and the Board of Supervisors of Adans
County, M ssissippi, are each hereby authorized and enpowered to
annually levy a special tax not to exceed two (2) mlls,
respectively, of their valuations and assessnents, and to annually
set aside and appropriate the proceeds of such levy to the
Nat chez- Adans County Devel opnent Authority for the purposes herein
contained. In lieu of, or in addition to, the funds derived from

a special levy herein provided, the Mayor and Board of Al dernen of
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the Gty of Natchez, and the Board of Supervisors of Adans County,
M ssi ssi ppi, are hereby authorized and enpowered to fund the
authority from such excess funds as may be available in the
treasuries of such public bodies. Notw thstanding anything to the
contrary, the contributions of Adans County and the Gty of

Nat chez shall be on a basis of sixty percent (60% and forty
percent (40%, respectively, and the governing authorities of the
city and the board of supervisors of the county shall neet
annually in the nonth of August to determ ne and agree upon the
total levy or appropriation to be nade for the ensuing fiscal year
by the city and the county, which shall require the consent of the
governing authorities of the city and the board of supervisors of
the county. Further, the funds as appropriated for the authority
shall be unrestricted by the appropriating entity and shall be
used by the authority solely for the purposes set forth in this
act .

(2) The levy authorized by this section shall not be revoked
or dimnished until such tinme as any |loan or |oans incurred by the
authority are fully satisfied.

(3) Al loans or other liabilities presently outstanding, as
wel |l as all assets, real or personal, of the Natchez-Adans County
Econom ¢ and Conmunity Devel opnment Aut hority created under Chapter
702, Local and Private Laws of 1971, as anended, shall be and are
hereby recogni zed as assets and liabilities of the Natchez-Adans
County Devel opnent Authority created under this act.

SECTION 7. The authority shall have power to receive, in
addition to the levies herein provided, other tax nonies, private
and public donations, and nonies from other sources, and may, wth
t he sane, expend noney to advertise, publicize or pronote the
industrial, comrercial, recreational and educational advantages,
opportunities, resources and facilities of the Gty of Natchez and

Adans County.
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SECTION 8. Al funds appropriated to the Natchez-Adans
County Devel opnent Authority or donated thereto, pursuant to the
provisions of this act, shall be kept in a separate account in a
depository to be selected by the authority, and all expenditures
from such funds shall be made only upon the prior approval of the
authority by check signed by the chairman or vice chairman of the
authority and countersigned by the secretary-treasurer.

SECTION 9. As to all noney received by the authority, the
Nat chez- Adans Devel opnent Authority shall keep full, conplete and
accurate records of all of its expenditures, which records shal
at all times be available for inspection by the governing
authorities of the Gty of Natchez, M ssissippi, and the Board of
Supervi sors of Adans County, M ssissippi, and nmenbers of the
public at large. The authority shall nake and render quarterly
detail ed accountings to both of the governing authorities of the
City of Natchez and the Board of Supervisors of Adans County of
all sunms of noney appropriated to and expended by the authority
under the provisions of this act. An annual detailed audit shal
be published in a newspaper published |ocally and having a general
circul ation throughout Adans County, M ssissippi.

SECTION 10. The tax | evy herein authorized may be | evied and
collected without regard to any tax or levy limtation or
restriction contained in any |aw, general or special, and shal
not be charged agai nst the general fund taxes or either governing
body, this act being supplenental and cunul ative to any and al
laws relating to tax | evies.

SECTION 11. The special ad valoremtax m |l age authorized by
this act shall not be reinbursable by the state under the
provi sions otherwi se made for reinbursenents under the honestead
exenption | aws.

SECTION 12. Chapter 702, Local and Private Laws of 1971, as
anended by Chapter 904, Local and Private Laws of 1973, as anmended

by Chapter 991, Local and Private Laws of 1975, as anended by
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Chapter 865, Local and Private Laws of 1984, as anended by Chapter
881, Local and Private Laws of 1990, as anended by Chapter 935,
Local and Private Laws of 1991, which creates the Natchez- Adans
County Econom c and Conmunity Devel opnment Aut hority, is hereby
repeal ed.

SECTION 13. This act shall take effect and be in force from

and after its passage.
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