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SENATE BI LL NO. 3032

AN ACT TO PROVI DE AN | NCOVE TAX CREDI T FOR SCENI C STREAMS
CONSERVATI ON EASEMENTS; TO PLACE GEOGRAPHI C LI M TATI ONS ON LANDS
ELI G BLE FOR SUCH CREDIT; TO PROH BI' T A TAXPAYER FROM CLAI M NG
OTHER CREDI TS RELATED TO THE SAME EASEMENT; TO PROVI DE THAT THE
CREDI T MAY NOT EXCEED THE AMOUNT OF | NCOVE TAXES DUE;, AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act may be cited as the "M ssi ssippi Scenic

Streans Stewardship Plan Tax Credit Act.”

SECTION 2. The purpose of this act is to encourage riparian

| andowners al ong streans which are nonmnated to M ssissippi's
Sceni ¢ Streans Stewardship Programto conserve and stabilize
stream banks, and the associated stream and ri parian habitat by
granting easenents which woul d provi de stream buffer zones in
perpetuity. This state inconme tax credit is neant to acconpany,
conpl ement and be in addition to the deductions allowed under the
Federal Tax Code of 1986 which gives tax deductions for qualified
conservati on easenents. Terns used in this act correspond with
those given by the federal |law for qualified conservation
easenent s.

SECTION 3. For the purposes of this article:

(a) "Interest in real property" means any right in real
property, including access thereto or inprovenents thereon, or
water, including, but not limted to, a fee sinple easenent,

i ncl udi ng conservation easenent, provided such interest conplies
with the requirenments of the United States Internal Revenue Code
Section 170(h), partial interest, mneral right, renainder or

future interest, or other interest or right in real property.
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(b) "Land" or "lands" neans real property, with or
wi t hout inprovenents thereon; rights-of-way, water and riparian
rights, easements, privileges and all other rights or interests of
any land or description in, relating to or connected with real
property.

(c) "Public or private conservation agency" nmeans any
M ssi ssi ppi governnental body, or any private not-for-profit
charitabl e corporation or trust authorized to do business in the
state and organi zed and operated for natural resources, |and
conservation or historic preservation purposes, and having tax
exenpt status as a public charity under the United States Internal
Revenue Code of 1986, as anended and having the power to acquire,
hold and maintain | and and/or interests in land for such purposes.

SECTION 4. (1) For the taxable years beginning on or after

January 2001, for individuals and corporations who have joined a
Sceni ¢ Stream Stewardship Plan, there shall be allowed as a credit
agai nst the incone tax liability inposed by the State of

M ssi ssi ppi an amount equal to fifty percent (50% of the fair

mar ket value of any land or interest in land | ocated in

M ssi ssi ppi which is conveyed for conservation purposes,

bi odi versity preservation, or watershed protection. The |and
eligible for the tax credit is limted to riparian buffer zones
not to exceed two hundred (200) feet fromthe upper natural bank
of the stream Only easenents on those | ands classified and
apprai sed for agricultural or forestry use are eligible for the
tax credit. Such conveyance nust be nmade as unconditi onal
donations in perpetuity by the | andowner or taxpayer to a public
or private conservation agency eligible to hold such | and and
interests for conservation or preservation purposes. The fair

mar ket val ue of qualified donations made under this section shal
be substantiated by a "qualified appraisal" prepared by a
"qualified appraiser,” as those terns are defined under applicable

federal |aws and regul ati ons governing charitable contributions.
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(2) The amount of the credit that may be clainmed by a
t axpayer shall not exceed Ten Thousand Dol l ars ($10, 000. 00) for
the 2001 taxable year and for taxable years thereafter. In
addition, in any one taxable year the credit used may not exceed
t he amount of individual, fiduciary, or corporate incone tax
ot herwi se due. Any portion of the credit which is unused in any
one (1) taxable year may be carried over for a maxi numof five (5)
consecutive taxable years follow ng the taxable year in which the
credit originated.

(3) Qualified donations shall include the conveyance in
perpetuity of a fee interest in real property, or a |less-than-fee
interest in real property, such as a conservation restriction, or
a watershed preservation restriction, provided that such
| ess-than-fee interest qualifies as a charitable deduction under
Section 170(h) of the United States Internal Revenue Code of 1986,
as anended, and shall also include conservation easenents under
the M ssissippi Conservation Easenment Act of 1986, Section 89-19-1
et seq., Mssissippi Code of 1972. Dedications of |and for open
space for the purpose of fulfilling density requirenments to obtain
subdi vision or building permts shall not be considered as
qualified donations under this act.

(4) Qualified donations shall be eligible for the tax credit
if such donations are made to the State of M ssissippi, an
instrumentality thereof, or a charitable organization described in
Section 501(c)(3) of the United States Internal Revenue Code of
1986, as anmended, if such charitable organization (a) neets the
requi renents of Section 509(a)(2), or (b) neets the requirenents
of Section 509(a)(3) and is controlled by an organi zation
described in Section 509(a)(2).

(5) The preservation, or simlar use of such property shal
be assured in perpetuity.

(6) The Departnment of WIldlife, Fisheries and Parks shal

certify that the easenent neets the requirenents of this act.
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SECTION 5. (1) Any taxpayer claimng a tax credit under

this act shall not claima credit under any simlar M ssissipp

| aw for costs related to the sane project. To the extent a credit
is taken in accordance with this act, no subtraction allowed for
the gain on the sale of (a) |and dedicated to a conservation

pur pose, or (b) an easenent dedicated to a conservation purpose
shal |l be allowed for three (3) years follow ng the year in which
the credit is taken.

(2) Any tax credits which arise under this act fromthe
donation of land or an interest in |and nmade by a pass-through tax
entity such as a trust, estate, partnership, limted liability
conpany or partnership, limted partnership, subchapter S
corporation or other fiduciary shall be used either by such entity
if it is the taxpayer on behalf of such entity, or by the nenber,
manager, partner, sharehol der or beneficiary, or as set forth in
the agreenent of the entity. Such tax credits shall not be
clainmed by both the entity and the nmenber, nmanager partner,
shar ehol der or beneficiary for the sanme donati on.

SECTION 6. This act shall take effect and be in force from
and after July 1, 2001.
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