M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

To: Highways and

By:  Senator(s) Dearing Transportation; Judiciary

SENATE BI LL NO. 3029

1 AN ACT TO MAKE UNLAWFUL CERTAI N ACTS COW TTED ON A RAI LROAD
2 R GHT- OF-VWAY AND TO PROVI DE PENALTI ES THEREFOR; TO PROVI DE THAT

3 ANY PERSON WHO ENGACES I N SUCH PROHI Bl TED ACTS ASSUMES THE RI SK OF
4 ANY LOSS OR I NJURY THAT MAY RESULT THEREFROM TO PROVI DE THAT THE
5 RAILROAD COMPANY AND | TS EMPLOYEES SHALL BE | MMUNE FROM ANY SUI T
6 OR DAMAGES WH CH RESULT FROM SUCH ACTS; AND FOR RELATED PURPOSES.
7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. (1) Except as otherw se provided in subsection
9 (2) of this section, it shall be unlawful for any person to do any
10 of the following acts without first having obtained witten

11 permssion fromthe owner or operator of the railroad |line:

12 (a) To trespass or otherw se be upon or along the

13 right-of-way or yard or a railroad conpany other than to pass over
14 the right-of-way or yard within a public or private crossing;

15 (b) To attenpt to board or disenbark froma noving

16 freight train;

17 (c) To damage or deface, or attenpt to danage or

18 deface, railroad track, signals, switches, buildings, structures,
19 bridges, right-of-way, wire lines, notive power, rolling stock or
20 other property; or

21 (d) To dunp, or cause to be dunped, upon railroad

22 right-of-way any paper, ashes, sweepings, household wastes, gl ass,
23 netal, tires, mattresses or other furniture, dangerous substances
24 or any other refuse or substance of any kind.

25 (2) Subsection (1) of this section shall not apply to:

26 (a) Railroad passengers who are utilizing those parts
27 of railroad property designated for passenger usage;
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(b) Railroad enpl oyees engaged in the perfornmance of
their duties;

(c) A person going upon the right-of-way or tracks in
an effort to save a human being, a farmaninmal or a donestic pet;

(d) An authorized representative of railroad enpl oyees;

(e) Public officials, such as representatives of the
M ssi ssi ppi Departnent of Transportation, Surface Transportation
Board, Federal Railroad Adm nistration and National Transportation
Saf ety Board, who are engaged in the performance of official
duties; or

(f) Representatives of utilities or other agencies with
easenents across or along the railroad.

(3) Any person who engages in conduct nmade unlawful by this
section assunes the risk of loss, injury or death resulting from
or arising out of the course of conduct engaged in and the conpany
owni ng or operating the railroad, and all officers and enpl oyees
of such conpany, shall be inmune for suit and not l|iable for any
civil damages which result from such acts.

(4) Any person who violates the provisions of subsection
(1)(a) of this section shall be guilty of a m sdemeanor and, upon
conviction thereof, be punished by inprisonnent for not nore than
twenty-four (24) hours or by a fine of Twenty-five Dollars
($25.00), or both.

(5 Any person who violates the provisions of subsection
(1)(b), (c) or (d) of this section shall be guilty of a
m sdenmeanor and, upon conviction thereof, be punished by
i nprisonnment for not nore than thirty (30) days or by a fine of
not less than Fifty Dollars ($50.00) but not nore than Two Hundred
Fifty Dollars ($250.00), or both, and may be required to pay any
cl ean-up costs.

(6) The penalties provided for in this section shall be in
addition to any other penalties provided by |aw for the sane or

simlar acts.
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(7) The provisions of this section shall not apply to any
railroad right-of-way which has been | egal |y abandoned and which
is not being used for railroad purposes.

(8 As used in this section the term"right-of-way" neans
track, roadbed and adj acent property which would be readily
recogni zable to a reasonabl e person as railroad property.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2001.
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