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Senator(s) Farris To: Finance

SENATE BI LL NO. 3027

AN ACT TO AMEND SECTI ON 57-62-5, M SSI SSI PPI CCDE OF 1972, TO
EXPAND THE DEFI NI TION OF THE TERM " QUALI FI ED BUSI NESS OR | NDUSTRY"
IN THE M SSI SSI PPI  ADVANTAGE JOBS ACT TO | NCLUDE ENTERPRI SES WHI CH
PROVI DE AN ANNUAL AVERAGE SALARY OF AT LEAST 125% OF THE MOST
RECENTLY PUBLI SHED AVERAGE ANNUAL WAGE OF ANY COUNTY IN THE
METROPOLI TAN STATI STI CAL AREA | N WHERE THE ENTERPRI SE | S LOCATED;
TO DEFI NE THE TERM " METROPOLI TAN STATI STI CAL AREA"; TO AMEND
SECTI ON 57-62-9, M SSI SSI PPI CODE OF 1972, |IN CONFORM TY THERETQO
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 57-62-5, M ssissippi Code of 1972, is
amended as foll ows:

57-62-5. As used in this chapter, the foll owi ng words and
phrases shall have the neanings ascribed in this section unless
the context clearly indicates otherw se:

(a) "Qualified business or industry" neans any
corporation, limted liability conpany, partnership, sole
proprietorship, business trust or other legal entity and subunits
or affiliates thereof, pursuant to rules and regul ati ons of the
MDA, whi ch provides an average annual sal ary, excluding benefits
whi ch are not subject to M ssissippi inconme taxes, of at |east one
hundred twenty-five percent (125% of (i) the nost recently
publ i shed state average annual wage, (ii) the nost recently
publ i shed average annual wage of the county in which the qualified

busi ness or industry is located or (iii) the npst recently

publ i shed average annual wage of any county in the netropolitan

statistical area in which the qualified business or industry is

| ocated as determ ned by the M ssissippi Enploynent Security
Comm ssi on, whichever is the | esser. An establishnment shall not
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be considered to be a qualified business or industry unless it
offers, or wll offer within one hundred eighty (180) days of the
date it receives the first incentive paynent pursuant to the
provi sions of this chapter, a basic health benefits plan to the
individuals it enploys in new direct jobs in this state which is
approved by the MDA. Qualified business or industry does not

i nclude retail business or gam ng busi ness.

(b) "New direct job" nmeans full-tinme enploynent in this
state in a qualified business or industry that has qualified to
receive an incentive paynment pursuant to this chapter, which
enpl oynent did not exist in this state before the date of approval
by the MDA of the application of the qualified business or
i ndustry pursuant to the provisions of this chapter. "New direct
job" shall include full-time enploynent in this state of enpl oyees
who are enployed by an entity other than the establishnment that
has qualified to receive an incentive paynent and who are | eased
or otherwi se provided to the qualified business or industry, if
such enploynment did not exist in this state before the date of
approval by the MDA of the application of the establishnent;

(c) "Full-time job" neans a job of at least thirty-five
(35) hours per week;

(d) "Estimated direct state benefits"” means the tax
revenues projected by the MDA to accrue to the state as a result
of the qualified business or industry;

(e) "Estimated direct state costs" neans the costs
projected by the MDA to accrue to the state as a result of the
qual i fied business or industry;

(f) "Estinmated net direct state benefits" neans the

estimated direct state benefits less the estimated direct state

cost s;

(g) "Net benefit rate" means the estinmated net direct
state benefits conputed as a percentage of gross payroll, provided
t hat :
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(1) Except as otherwi se provided in this paragraph
(g), the net benefit rate may be variable and shall not exceed
four percent (4% of the gross payroll; and shall be set in the
sol e discretion of the NDA
(it) In no event shall incentive paynents,
cunul atively, exceed the estimated net direct state benefits;
(h) "Goss payroll"” nmeans wages for new direct jobs of
the qualified business or industry; and
(1) "MA" neans the M ssissippi Devel opnent Authority.

(j) "Metropolitan statistical area” neans a

metropolitan statistical area as defined and established by the

Uni ted States Census Bureau.

SECTION 2. Section 57-62-9, M ssissippi Code of 1972, is
anmended as foll ows:

57-62-9. (1) Except as otherw se provided in this section,
a qualified business or industry that neets the qualifications
specified in the M ssissippi Advantage Jobs Act may receive
quarterly incentive paynents for a period not to exceed ten (10)
years fromthe State Tax Comm ssion pursuant to the provisions of
the M ssissippi Advantage Jobs Act in an anount which shall be
equal to the net benefit rate nultiplied by the actual gross
payroll of new direct jobs for a cal endar quarter as verified by
t he M ssissippi Enpl oynent Security Conm ssion, but not to exceed
t he amount of noney previously paid into the fund by the enpl oyer.
A qualified business or industry that is a project as defined in
Section 57-75-5(f)(iv)1l may el ect the date upon which the ten-year
period will begin. Such date may not be later than sixty (60)
nont hs after the date the business or industry applied for
i ncentive paynents.

(2) (a) A qqualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1l may apply to the MDA to

receive incentive paynents for an additional period not to exceed
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five (5) years beyond the expiration date of the initial ten-year
period if:

(i) The qualified business or industry creates at
| east three thousand (3,000) new direct jobs within five (5) years
after the date the business or industry commences conmerci al
producti on;

(it) Wthin five (5) years after the date the
busi ness or industry comrences commerci al production, the average
annual wage of the jobs is at |east one hundred fifty percent
(1509% of the nost recently published state average annual wage or
the nost recently published average annual wage of the county in
whi ch the qualified business or industry is |ocated as determ ned
by the M ssissippi Enpl oynent Security Comm ssion, whichever is
the lesser. The criteria for the average annual wage requirenent
shal | be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the tinme of
creation of the m ni num nunber of jobs, and the threshold
established at that tinme will remain constant for the duration of
the additional period; and

(iii) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(ii1) of this paragraph (a) for four (4) consecutive cal endar
quarters.

(b) A qualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1l and qualified to receive
incentive paynents for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
incentive paynents for an additional period not to exceed ten (10)
years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(i) The qualified business or industry creates at
| east four thousand (4,000) new direct jobs after qualifying for

the additional incentive period provided in paragraph (a) of this
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subsection (2) but before the expiration of the additional period.
For purposes of determ ning whether the business or industry neets
the m ni num jobs requirenent of this subparagraph (i), the nunber
of jobs the business or industry created in order to neet the
m ni mum j obs requirenent of paragraph (a) of this subsection (2)
shal | be subtracted fromthe m nimumjobs requirenment of this
subpar agraph (i);
(i1) The average annual wage of the jobs is at
| east one hundred fifty percent (150% of the nobst recently
publ i shed state average annual wage or the nost recently published
aver age annual wage of the county in which the qualified business
or industry is located as determ ned by the M ssissippi Enpl oynent
Security Conm ssion, whichever is the lesser. The criteria for
t he average annual wage requirenent shall be based upon the state
average annual wage or the average annual wage of the county
whi chever is appropriate, at the tinme of creation of the m ni num
nunber of jobs, and the threshold established at that tinme wll
remain constant for the duration of the additional period; and
(iii) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(ii1) of this paragraph (b) for four (4) consecutive cal endar
quarters.

(3) In order to receive incentive paynents, an establishnment
shall apply to the MDA. The application shall be on a form
prescri bed by the MDA and shall contain such information as may be
required by the MDA to determine if the applicant is qualified.

(4) In order to qualify to receive such paynents, the
establ i shment applying shall be required to:

(a) Be engaged in a qualified business or industry;

(b) Provide an average sal ary, excluding benefits which
are not subject to Mssissippi inconme taxes, of at |east one
hundred twenty-five percent (125% of (i) the nost recently

publ i shed state average annual wage, (ii) the nost recently
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publ i shed average annual wage of the county in which the qualified

busi ness or industry is located or (iii) the npst recently

publ i shed average annual wage of any county in the netropolitan

statistical area in which the qualified business or industry is

| ocated as determ ned by the M ssissippi Enploynent Security
Conmi ssi on, whichever is the lesser. The criteria for this
requi renent shall be based upon the state average annual wage or
t he average annual wage of the county whichever is appropriate, at
the tine of application, and the threshold established upon
application will remain constant for the duration of the project;
(c) The business or industry nust create and nmaintain a

m ni mrum of ten (10) full-time jobs in counties that have an
aver age unenpl oynment rate over the previous twelve-nonth period
which is at | east one hundred fifty percent (150% of the nost
recently published state unenpl oynent rate, as determ ned by the
M ssi ssi ppi Enpl oynent Security Conm ssion or in Tier Three
counties as determ ned under Section 57-73-21. In all other
counties, the business or industry nmust create and naintain a
m ni mrum of twenty-five (25) full-tine jobs. The criteria for this
requi renent shall be based on the designation of the county at the
time of the application. The threshold established upon the
application wll remain constant for the duration of the project.
The business or industry must neet its job creation comm tnent
within twenty-four (24) nonths of the application approval.
However, if the qualified business or industry is applying for
incentive paynents for an additional period under subsection (2)
of this section, the business or industry nust conply with the
applicable job and wage requirements of subsection (2) of this
section.

(5) The MDA shall determne if the applicant is qualified to
receive incentive paynents. |If the applicant is determ ned to be
qualified by the MDA, the MDA shall conduct a cost/benefit

analysis to determne the estimted net direct state benefits and
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the net benefit rate applicable for a period not to exceed ten
(10) years and to estimate the anmount of gross payroll for the
period. |If the applicant is determned to be qualified to receive
incentive paynents for an additional period under subsection (2)
of this section, the MDA shall conduct a cost/benefit analysis to
determ ne the estimated net direct state benefits and the net
benefit rate applicable for the appropriate additional period and
to estimate the anount of gross payroll for the additional period.
I n conducting such cost/benefit analysis, the MDA shall consider
guantitative factors, such as the anticipated | evel of new tax
revenues to the state along with the cost to the state of the
qual i fied business or industry, and such other criteria as deened
appropriate by the MDA, including the adequacy of retirenent
benefits that the business or industry provides to individuals it
enploys in new direct jobs in this state. In no event shal
incentive paynents, cunul atively, exceed the estimted net direct
state benefits. Once the qualified business or industry is
approved by the MDA, an agreenment shall be deened to exist between
the qualified business or industry and the State of M ssissippi,
requiring the continued incentive paynent to be nmade as | ong as
the qualified business or industry retains its eligibility.

(6) Upon approval of such an application, the MDA shal
notify the State Tax Conm ssion and shall provide it with a copy
of the approved application and the estinmated net direct state
benefits. The State Tax Conmmi ssion nmay require the qualified
busi ness or industry to submt such additional information as may
be necessary to administer the provisions of this chapter. The
qual i fied business or industry shall report to the State Tax
Conmi ssion periodically to showits continued eligibility for
incentive paynents. The qualified business or industry may be
audited by the State Tax Conm ssion to verify such eligibility.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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