M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Senator(s) Carlton To:  Judiciary

SENATE BILL NO 2986
(As Passed the Senate)

AN ACT TO REVI SE SEX OFFENDER REG STRATI ON;, TO AMEND SECTI ON
45-33-23, M SSI SSI PPl CODE OF 1972, TO REVI SE DEFI NI TI ONS; TO
AMEND SECTI ON 45-33-25, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
REGQ STRATI ON | NFORVATI ON REQUI RED; TO AMEND SECTI ON 45- 33- 27,

M SSI SSI PPl CODE OF 1972, TO REVI SE THE TI ME FRAME FOR

REGQ STRATI ON;, TO AMEND SECTI ON 45-33-29, M SSI SSI PPI CODE OF 1972,
TO REVI SE AN OFFENDER S DUTY TO NOTI FY THE DEPARTMENT OF CHANCES;
TO AMEND SECTI ON 45-33-31, M SSI SSI PPI CODE OF 1972, TO REVI SE
REREG STRATI ON; TO AMEND SECTI ON 45-33-33, M SSI SSI PPl CODE OF
1972, TO REVI SE PENALTI ES FOR FAI LURE TO REG STER; TO AMEND
SECTI ON 45-33-35, M SSI SSI PPl CODE OF 1972, TO REVI SE THE CENTRAL
REA STRY OF OFFENDERS; TO AMEND SECTI ON 45-33-37, M SSI SSI PPl CODE
OF 1972, TO CONFORM TO REPEAL SECTI ON 45-33-45, M SSI SSI PPl CODE
OF 1972, WH CH SETS STANDARDS FOR THE DESI GNATI ON OF SEXUAL
PREDATCRS; TO AMEND SECTI ON 45-33-47, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE RELI EF FROM THE DUTY TO REG STER, TO AMEND SECTI ON
45-33-49, M SSI SSI PPl CODE OF 1972, TO REVI SE PUBLI C NOTI FI CATI ON,
TO AMEND SECTI ON 37-9-17, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
CENTRAL REGQ STRY OF OFFENDERS; TO REVI SE THE M SSI SSI PPl JUSTI CE

| NFORVATI ON CENTER ACT; TO AMEND SECTI ON 45-27-1, M SSI SSI PPl CCDE
OF 1972, TO CLARI FY THE RECORD- KEEPI NG DUTI ES OF THE CENTER, TO
AMEND SECTI ON 45-27-3, M SSI SSI PPl CODE OF 1972, TO REVI SE
DEFI NI TI ONS; TO AMEND SECTI ON 45-27-7, M SSI SSI PPI CODE OF 1972,
TO REVI SE THE DUTI ES AND FUNCTI ONS OF THE JUSTI CE | NFORVATI ON
CENTER, TO CREATE A NEW SECTI ON TO BE CCDI FI ED AS SECTI ON 45-27- 8,
M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE | MPOSI TI ON OF FEES; TO
AMEND SECTI ON 45-27-9, M SSI SSI PPl CODE OF 1972, TO REVI SE

SUBM SSI ON OF DATA BY CRI M NAL JUSTI CE AGENCI ES; TO AMEND SECTI ON
45-27-11, M SSI SSI PPl CODE OF 1972, TO REVI SE THE | NSPECTI ON CF,
AND CORRECTI ON OF ERRORS I N, RECORDS; TO CODI FY SECTI ON 45-27-12,
M SSI SSI PPI COCDE OF 1972, TO PERM T DI SSEM NATI ON OF | NFORVATI ON
FOR CERTAI'N NONCRI M NAL USES; TO AMEND SECTI ON 45-27-13,

M SSI SSI PPl CODE OF 1972, TO REVI SE PENALTI ES FOR VI OLATI ONS; TO
AVEND SECTI ON 45-27-17, M SSI SSI PPl COCDE OF 1972, TO REVI SE THE
SHARI NG OF COSTS OF OPERATI ON OF THE CENTER, TO CREATE A NEW
SECTI ON TO BE CCDI FI ED AS SECTI ON 45-27-19, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT THE CENTER S RECORDS ARE EXEMPT FROM THE
PUBLI C RECORDS LAW AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 45-33-23, Mssissippi Code of 1972, is

anended as foll ows:
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45-33-23. For the purposes of this chapter, the follow ng
words shall have the meani ngs ascribed herein unless the context
clearly requires otherw se:

(a) "Conviction" shall mean that, regarding the
person's offense, there has been a determ nation or judgnent of
guilt as a result of a trial or the entry of a plea of guilty or
nol o contendere regardl ess of whether adjudication is wthheld.
"Conviction of simlar offenses" includes, but is not limted to,
a conviction by a federal or mlitary tribunal, including a court
martial conducted by the Arnmed Forces of the United States, a
conviction for an offense commtted on an I ndian Reservation or
ot her federal property, and a conviction in any state of the
United States.

(b) "Jurisdiction"” shall mean any state court, federa
court, mlitary court or Indian tribunal.

(c) "Permanent residence" is defined as a place where
t he person abi des, |odges, or resides for a period of fourteen
(14) or nore consecutive days.

(d) "Registration" neans providing information to the

appropriate agency within the tinefrane specified as required by

this chapter.

(e) "Registration duties" nmeans obtaining the
registration information required on the formspecified by the

departnment as well as the photograph, fingerprints, and bi ol ogi cal

sanple of the registrant. Biological sanples are to be forwarded

to the State Crinme Laboratory pursuant to Section 45-33-37; the
phot ograph, fingerprints and other registration information are to
be forwarded to the Departnent of Public Safety within three (3)

days of registration.

(f) "Responsible agency" is defined as the person or
government entity whose duty it is to obtain information froma
crimnal sex offender upon conviction and to transmt that

information to the M ssissippi Departnent of Public Safety.
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(i) For a crimnal sex offender being rel eased
fromthe custody of the Departnent of Corrections, the responsible
agency is the Departnment of Corrections.

(it) For a crimnal sex offender being rel eased
froma county jail, the responsible agency is the sheriff of that
county.

(iiti) For a crimnal sex offender being rel eased
froma nunicipal jail, the responsible agency is the police
departnent of that nunicipality.

(iv) For a sex offender in the custody of youth
court, the responsible agency is the youth court.

(v) For a crimnal sex offender who is being
pl aced on probation, including conditional discharge or
uncondi tional discharge, w thout any sentence of incarceration,

t he responsi bl e agency is the sentencing court.

(vi) For an offender who has been conmtted to a
mental institution followng an acquittal by reason of insanity,
the responsible agency is the facility fromwhich the offender is
rel eased. Specifically, the director of said facility shal
notify the Departnment of Public Safety prior to the offender's
rel ease.

(vii) For a crimnal sex offender who is being
rel eased froma jurisdiction outside this state or who has a prior
conviction in another state and who is to reside in this state,
the responsi ble agency is the Departnent of Public Safety.

(g) "Sex offense" nmeans any of the follow ng offenses:

(1) Section 97-3-53 relating to kidnapping, if the
victimwas bel ow the age of eighteen (18);

(i1) Section 97-3-65 relating to rape; however,

conviction or adjudication under Section 97-3-65(1)(a), when the

of fender was ei ghteen (18) years of age or younger at the tinme of

the alleged offense, shall not be a registrable sex offense;
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(iii) Section 97-3-71 relating to rape and assaul t
with intent to ravish;
(iv) Section 97-3-95 relating to sexual battery;

however, conviction or adjudication under Section 97-3-95(1)(c),

when the offender was ei ghteen (18) years of age or younger at the

time of the alleged offense, shall not be a registrable sex

of f ense;

(v) Section 97-5-5 relating to enticing child for

conceal nent, prostitution or nmarri age;

(vi) Section 97-5-23 relating to the touching of a
child for lustful purposes;

Vi i Section 97-5-27 relating to the
di ssem nation of sexually oriented material to children;

(viii) Section 97-5-33 relating to the
exploitation of children;

(ix) Section 97-5-41 relating to the carnal
knowl edge of a stepchild, adopted child or child of a cohabiting
part ner;

(x) Section 97-29-59 relating to unnatural
i ntercourse,;

(xi) Section 97-1-7 relating to attenpt to commt

any of the above-referenced of fenses;

(xii) Section 97-29-3 relating to adultery or

fornication between teacher and pupil;

(xiii) Any other offense resulting in a conviction

in another jurisdiction, whether state, federal or mlitary,

which, if commtted in this state, would be deened to be such a
crime without regard to its designation el sewhere; * * *

Xi v Any offense resulting in a conviction in
y g

another jurisdiction, whether state, federal or mlitary, for

which registration is required in the jurisdiction where the

convi cti on was had;

* * %
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(h) "Tenporary residence" is defined as a place where
t he person abi des, |odges, or resides for a period of fourteen
(14) or nore days in the aggregate during any cal endar year and
which is not the person's permanent address; for a person whose
permanent residence is not in this state, the place where the
person is enpl oyed, practices a vocation, or is enrolled as a
student for any period of tinme in the state; or a place where a
person routinely abides, |odges or resides for a period of four
(4) or nore consecutive or nonconsecutive days in any nonth and
which is not the person's permanent residence.

(i) "Departnent" unless otherw se specified is defined
as the M ssissippi Departnent of Public Safety.

SECTION 2. Section 45-33-25, Mssissippi Code of 1972, is
anmended as foll ows:

45-33-25. (1) Any person residing in this state who has
been convicted of any sex offense or attenpted sex offense or who
has been acquitted by reason of insanity for any sex offense or
attenpted sex offense or tw ce adjudicated delinquent for any sex
of fense or attenpted sex offense shall register with the

M ssi ssi ppi Departnent of Public Safety. Registration shall not

be required for an offense that is not a registrable sex offense.

The departnent shall provide the initial registration information
as well as every change of address to the sheriff of the county of
t he residence address of the registrant through either witten
notice, electronic or tel ephone transm ssions, or online access to
registration information. Further, the departnment shall provide
this information to the Federal Bureau of I|nvestigation.

Addi tionally, upon notification by the registrant that he intends
to reside outside the State of M ssissippi, the departnent shal
notify the appropriate state | aw enforcenent agency of any state
to which a registrant is noving or has noved.

(2) Any person required to register under this chapter shal

submt the following information at the tinme of registration
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(a) Nane, including a fornmer nane whi ch has been

| egal |y changed;

(b) Street address;

(c) Place of enploynent;

(d) Crinme for which convicted;

(e) Date and place of conviction, adjudication or
acquittal by reason of insanity;

(f) Aliases used;

(g) Social security nunber;

(h) Date and place of birth;

(i) Age, race, sex, height, weight, and hair and eye
col ors;

(J) A brief description of the offense or offenses for
which the registration is required,

(k) ldentifying factors;

(I') Anticipated future residence;

(m Ofense history;

(n) Phot ogr aph;

(o) Fingerprints;

(p) * * * Docunentation of any treatnent received for
any nental abnormality or personality disorder of the person;

(q) Biological sanple; * * *

(r) Nanme of any institution of higher |earning at which

the offender is enployed, carries on a vocation (wWwth or wthout

conpensation) or is enrolled as a student; and

(s) Any other information deened necessary.

(3) For purposes of this chapter, a person is considered to
be residing in this state if he maintains a permanent or tenporary
resi dence as defined in Section 45-33-23, including students,
tenporary enployees and mlitary personnel on assignnent.

SECTION 3. Section 45-33-27, M ssissippi Code of 1972, is

anended as foll ows:
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45-33-27. (1) A person required to register on the basis of
a conviction, adjudication of delinquency or acquittal by reason
of insanity entered shall register wwthin three (3) days of the
date of judgnent unless the person is imrediately confined or
commtted, in which case the person shall register when rel eased
in accordance with the procedures established by the
departnent. * * *

(2) If a person who is required to register under this
section is released fromprison or placed on parole or supervised
rel ease, the Departnment of Corrections shall performthe
registration duties at the tinme of release and forward the
registration information to the Departnent of Public Safety within
three (3) days.

(3) If a person required to register under this section is
pl aced on probation, the court, at the tinme of entering the order,

shall informthe person of the duty to register, obtain the

registration information and forward the registration infornmation
to the Departnment of Public Safety wthin three (3) days.

(4) Any person required to register who is neither
i ncarcerated, detained nor conmtted at the tinme the requirenent
to register shall attach shall present hinself to the county
sheriff who shall performthe registration duties and forward the
registration information to the Departnent of Public Safety within
three (3) days.

(5) An offender noving to or returning to this state from
another jurisdiction shall notify the Department of Public Safety
ten (10) days before the person first resides in or returns to a
county in this state and shall register with the departnent within
ten (10) days of first residing in or returning to a county of
this state. The offender nust then present hinself to the sheriff
of the county in which he intends to reside to provide the

required registration information.
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(6) A person, other than a person confined in a correctional
or juvenile detention facility or involuntarily conmtted on the
basis of nental illness, who is required to register on the basis
of a sex offense for which a conviction, adjudication of
del i nquency or acquittal by reason of insanity was entered prior
to July 1, 1995, shall register with the sheriff of the county in
whi ch he resides no | ater than August 15, 2000.

SECTI ON 4. Section 45-33-29, Mssissippi Code of 1972, is
anmended as foll ows:

45-33-29. Change notification. (1) Upon any change of
address, an offender under this chapter nust notify the departnent
in witing no less than ten (10) days before he intends to first
reside at the new address.

(2) Upon any change in the status of a registrant,

enpl oynment or vocation at any institution of higher |earning, the

of fender nust notify the departnent in witing wwthin ten (10)

days of the change.

SECTION 5. Section 45-33-31, Mssissippi Code of 1972, is
anended as foll ows:

45-33-31. * * * (1) Reregistration includes the subm ssion

of current information to the departnent and the verification of

regi stration information, including address, telephone nunber,
pl ace of enploynent, address of enploynent, and any ot her
registration information that may need to be verified.

(a) The Departnent of Public Safety shall send a
nonf orwar dabl e verification formto the |ast reported address of
the person * * *,

(b) The person shall return the verification formto
the departnent within ten (10) days after receipt of the form
verifying that the person resides at the address |ast reported.

(c) If the person fails to submt the verification form
to the departnment within ten (10) days after receipt of the form

the person shall be in violation of this section.
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(2) Except as otherwi se provided in this subsection (2),

registrants are required to reregister annually:

(a) Ofenders convicted of the foll ow ng of fenses or

attenpt to commit the following offenses are required to

reregi ster every ninety (90) days:

(i) Section 97-3-65 relating to rape;

(ii) Section 97-3-71 relating to rape and assault

with intent to ravish;

(iii) Section 97-3-95 relating to sexual battery;

(iv) Subsection (1) or (2) of Section 97-5-33

relating to the exploitation of children;

(v) Section 97-5-41 relating to the carnal

knowl edge of a stepchild, adopted child or child of a cohabiting

partner; or

(vi) Any conviction for violation of a simlar |aw

of another jurisdiction.

(b) Ofenders who have two (2) separate convictions for

any sex offense listed in Section 45-33-23, if one (1) of the

convictions was entered on or after July 1, 1995, are required to

reregi ster every ninety (90) days.

(c) An offender who resides in Mssissippi and who has

been designated a sexual predator, a sexually violent predator or

a simlar designation in another state, or who was required to

reregi ster every ninety (90) days in another state, wll be

required to register every ninety (90) days in M ssissipp

(d) An offender tw ce adjudicated delinquent in a youth

court for the crinme of rape pursuant to Section 96-3-65 or sexual

battery pursuant to Section 97-3-95, is required to reregister

every ninety (90) days.

(3) Any offender required to reregister every ninety (90)

days shall be required to maintain lifetinme registration w thout

the opportunity to petition for renoval fromthe sex offender

registry.
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SECTI ON 6. Section 45-33-33, Mssissippi Code of 1972, is
anmended as foll ows:

45-33-33. (1) The failure of an offender to provide any
regi stration or other information, including, but not limted to,
initial registration, reregistration or change of address
information, as required by this chapter, is a violation of the
|l aw. Additionally, forgery of information or subm ssion of
i nformation under false pretenses is also a violation of the | aw.

(2) Unless otherw se specified, a violation of this chapter
shall be considered a felony and shall be puni shable by a fine not
nore than Five Thousand Dol lars ($5,000.00) or inprisonnment in the
State Penitentiary for not nore than five (5) years, or both fine
and i nprisonnent.

(3) Wenever it appears that an offender has failed to
conply with the duty to register or reregister, the departnent
shall promptly notify the sheriff of the county of the |ast known
address of the offender. Upon notification, the sheriff shal
attenpt to | ocate the offender at his |ast known address.

(a) If the sheriff |ocates the offender he shal
enforce the provisions of this chapter. The sheriff shall then
notify the department with the current information regarding the
of f ender.

(b) If the sheriff is unable to | ocate the offender,
the sheriff shall pronptly notify the departnment and initiate a
crimnal prosecution against the offender for the failure to
regi ster or reregister. The sheriff shall make the appropriate
transactions into the Federal Bureau of Investigation's
want ed- per son dat abase.

(4) A first violation of this chapter may result in the
arrest of the offender. Upon any second or subsequent violation
of this chapter, the offender shall be arrested for such

vi ol ati on.
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(5) Any prosecution for a violation of this section shall be

brought by a prosecutor in the county of such violation.

SECTION 7. Section 45-33-35, Mssissippi Code of 1972, is
anmended as foll ows:

45-33-35. (1) The M ssissippi Departnment of Public Safety
shall maintain a central registry of sex offender information as
defined in Section 45-33-25 and shall adopt rules and regul ati ons
necessary to carry out this section. The responsible agencies
shall provide the information required in Section 45-33-25 on a
form devel oped by the departnent to ensure accurate information is
mai nt ai ned.

(2) Upon conviction, adjudication or acquittal by reason of
insanity of any sex offender, if the sex offender is not
i nmedi ately confined or not sentenced to a termof inprisonnent,
the clerk of the court which convicted and sentenced the sex
of fender shall informthe person of the duty to register and shal
performthe registration duties as described in Section 45-33-23
and forward the information to the departnent.

(3) Upon release fromprison, placenent on parole or
supervi sed rel ease, the Departnent of Corrections shall informthe
person of the duty to register and shall performthe registration
duties as described in Section 45-33-23 and forward the
information to the Departnent of Public Safety.

(4) Upon release fromconfinenent in a nental institution
followi ng an acquittal by reason of insanity, the director of the
facility shall informthe offender of the duty to register and
shall notify the Departnment of Public Safety of the offender's
rel ease.

(5) Upon release froma youthful offender facility, the
director of the facility shall informthe person of the duty to
regi ster and shall performthe registration duties as described in
Section 45-33-23 and forward the information to the Departnent of

Public Safety.
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(6) In addition to performng the registration duties, the
responsi bl e agency shal l:
(a) Informthe person having a duty to register that:

(i) The person shall report in witing any change
of address to the departnent ten (10) days before changi ng
addr ess.

(i1) Any change of address to another state shal
be reported to the departnent in witing no | ess than ten (10)
days before the change of address. The offender shall conply with
any registration requirenent in the new state.

(iti) The person nust register in any state where
the person is enployed, carries on a vocation, is stationed in the
mlitary or is a student.

(iv) Al address verifications nust be returned to
the departnent within the required tinme period.

(iv) Any change in status of a registrant's

enrol | ment, enploynent or vocation at any institution of higher

| earning shall be reported to the departnment in witing within ten

(10) days of the change.

(b) Require the person to read and sign a formstating
that the duty of the person to register under this chapter has
been expl ai ned.

(c) Ootain or facilitate the obtaining of a biological

sanple fromevery registrant as required by this chapter if such
bi ol ogi cal sanple has not already been provided to the M ssissipp
Crime Lab.

SECTI ON 8. Section 45-33-37, Mssissippi Code of 1972, is
anmended as foll ows:

45-33-37. (1) The M ssissippi Cinme Laboratory shal
develop a plan for and establish a deoxyribonucleic acid (DNA)
identification system In inplenenting the plan, the M ssissipp
Crinme Laboratory shall purchase the appropriate equi pnment. The

DNA identification systemas established herein shall be
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conpatible wwth that utilized by the Federal Bureau of
| nvesti gati on.

(2) Fromand after January 1, 1996, every individual
convicted of a sex offense or in the custody of the M ssissipp
Department of Corrections for a sex offense as defined in Section

45-33-23 shall submt a biological sanple * * * for purposes of

DNA identification analysis before release fromor transfer to a
state correctional facility or county jail or other detention
facility.

(3) Fromand after January 1, 1996, any person having a duty
to register under Section 45-33-25 for whom a DNA anal ysis is not

already on file shall submt a biological sanple * * * for

pur poses of DNA identification analysis within five (5) working
days after registration.

SECTION 9. Section 45-33-45, M ssissippi Code of 1972, which
sets forth standards for the designation of an offender as a
sexual predator, is hereby repeal ed.

SECTI ON 10. Section 45-33-47, M ssissippi Code of 1972, is
anmended as foll ows:

45-33-47. (1) A sex offender with a duty to register under
Section 45-33-25 shall only be relieved of the duty under
subsection (2) of this section.

(2) A person having a duty to register under Section

45-33-25 may petition the circuit court of the sentencing

jurisdiction to be relieved of that duty under the follow ng

condi tions:
(a) The offender has maintained his registration in

M ssi ssi ppi for not |less than ten (10) years fromthe nost recent

date of occurrence of at |east one (1) of the follow ng: release
from prison, placenment on parole, supervised rel ease or probation.

| ncarceration for any offense will restart the ten-year m ni nrum

registration requirenent. Registration in any other jurisdiction
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or state does not reduce the ten-year tinme requirenent for

mai ntaining registration in M ssissippi.

(b) The offender is not required to reregister every

ninety (90) days.

(3) In determning whether to release an offender fromthe
obligation to register, the court shall consider the nature of the
regi strable offense conmtted and the crimnal and rel evant
noncri m nal behavi or of the petitioner both before and after
conviction. The court may relieve the offender of the duty to
register only if the petitioner shows, by clear and convincing

evidence, that the registrant properly maintained his registration

as required by law and that future registration of the petitioner

wi |l not serve the purposes of this chapter.

(4) The offender will be required to continue registration

for any sex offense conviction unless the conviction is set aside

in any post-conviction proceeding, the offender receives a pardon,

or the charge is dism ssed. Upon subm ssion of the appropriate

docunentation to the departnent of one (1) of these occurrences,

regi stration duties will be discontinued.

SECTION 11. Section 45-33-49, M ssissippi Code of 1972, is
amended as foll ows:

45-33-49. (1) Records maintained pursuant to this chapter
shall be open to | aw enforcenent agencies which shall be
aut hori zed to rel ease rel evant and necessary information regarding
sex offenders to the public.

(2) The identity of a victimof an offense that requires
regi stration under this chapter shall not be rel eased.

(3) A sheriff shall maintain records for registrants of the
county and shall make avail able to any person upon request the
name, address, place of enploynent, crinme for which convicted,
date and place of conviction of any registrant, and any ot her
i nformati on deenmed necessary for the protection of the public.

The sheriffs shall be responsible for verifying their respective
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regi stries annually against the departnent's records to ensure
current information is available at both |evels.

(4) Upon witten request, the departnment nmay al so provide to
any person the nane, address, photograph, if available, date of

phot ogr aph, place of enploynent, crinme for which convicted, date

and place of conviction of any registrant, hair, eye col or,

hei ght, race, sex and date of birth of any registrant, and any

ot her information deened necessary for the protection of the
public. Additionally, the department may utilize an internet
website or other electronic neans to rel ease the information.

(5) The Departnent of Education, the M ssissippi Private
School Association and the Department of Health shall notify al
schools and |licensed day care centers annually regarding the
availability upon request of this information.

(6) Nothing in this section shall be construed to prevent
| aw enforcenment officers fromnotifying nenbers of the public
exposed to danger of any circunstances or individuals that pose a
danger under circunstances that are not enunerated in this
section.

(7) Nothing in this chapter shall be construed to prevent
| aw enforcenent officers from providing community notification of
any circunstances or individuals that pose or could pose a danger
under circunstances that are not enunerated in this chapter.

SECTION 12. Section 37-9-17, M ssissippi Code of 1972, is
anmended as foll ows:

37-9-17. (1) On or before April 1 of each year, the
princi pal of each school shall recomend to the superintendent of
the school district the |licensed enpl oyees or noninstructional
enpl oyees to be enployed for the school involved except those
i censed enpl oyees or noninstructional enpl oyees who have been
previ ously enpl oyed and who have a contract valid for the ensuing
schol astic year. |If such recommendations neet wth the approval

of the superintendent, the superintendent shall recomend the
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enpl oynent of such |icensed enpl oyees or noninstructional
enpl oyees to the school board, and, unless good reason to the
contrary exists, the board shall elect the enpl oyees so
recommended. [If, for any reason, the school board shall decline
to el ect any enpl oyee so recommended, additional recomendations
for the places to be filled shall be made by the principal to the
superintendent and then by the superintendent to the school board
as provided above. The school board of any school district shal
be authorized to designate a personnel supervisor or another
princi pal enployed by the school district to recommend to the
superintendent |icensed enpl oyees or noninstructional enployees;
however, this authorization shall be restricted to no nore than
two (2) positions for each enploynent period for each school in
the school district. Any noninstructional enployee enployed upon
t he recommendati on of a personnel supervisor or another principal
enpl oyed by the school district nust have been enpl oyed by the
school district at the tinme the superintendent was el ected or
appointed to office; a noninstructional enployee enpl oyed under
this authorization nmay not be paid conpensation in excess of the
statewi de average conpensation for such noninstructional position
W th conparabl e experience, as established by the State Departnent
of Education. The school board of any school district shall be
aut horized to designate a personnel supervisor or another
princi pal enployed by the school district to accept the
recommendati ons of principals or their designees for |icensed
enpl oyees or noninstructional enployees and to transmt approved
reconmmendations to the board; however, this authorization shall be
restricted to no nore than two (2) positions for each enpl oynent
period for each school in the school district.

When the licensed enpl oyees have been el ected as provided in
t he precedi ng paragraph, the superintendent of the district shal
enter into a contract with such persons in the manner provided in

this chapter.
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If, at the comrencenent of the schol astic year, any |icensed
enpl oyee shall present to the superintendent a |icense of a higher
grade than that specified in such individual's contract, such
i ndi vidual may, if funds are avail able from m ni nrum educati on
program funds of the district, or fromdistrict funds, be paid
from such funds the anbunt to which such higher grade |icense
woul d have entitled the individual, had the |license been held at
the time the contract was executed.

(2) The superintendent of the school district shall require
that current crimnal records background checks and current child
abuse registry checks are obtained, and that such crimnal record
information and registry checks are on file for any new hires
applying for enploynent as a licensed or nonlicensed enpl oyee at a
school not previously enployed in such school district prior to
July 1, 2000. 1In order to determne the applicant's suitability
for enpl oynent, the applicant shall be fingerprinted. |If no
di squalifying record is identified at the state |evel, the
fingerprints shall be forwarded by the Departnent of Public Safety
to the FBI for a national crimnal history record check. The fee
for such fingerprinting and crimnal history record check shall be
paid by the applicant, not to exceed Fifty Dollars ($50.00);
however, the school board of the school district, inits
di scretion, may elect to pay the fee for the fingerprinting and
crimnal history record check on behalf of any applicant. Under
no circunstances shall a school district superintendent, school
board nmenber or any individual other than the subject of the
crimnal history record checks dissem nate information received
t hrough any such checks except insofar as required to fulfill the
pur poses of this section.

(3) |If such fingerprinting or crimnal record checks
di scl ose a felony conviction, guilty plea or plea of nolo
contendere to a felony of possession or sale of drugs, nurder,

mansl| aught er, arned robbery, rape, sexual battery, sex offense
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listed in Section 45-33-23(g), child abuse, arson, grand | arceny,

burglary, gratification of lust or aggravated assault which has
not been reversed on appeal or for which a pardon has not been
granted, the new hire shall not be eligible to be enpl oyed at such
school. Any enploynent contract for a new hire executed by the
superintendent of the | ocal school district shall be voidable if
the new hire receives a disqualifying crimnal record check
However, the school board may, in its discretion, allow any
applicant aggrieved by the enploynent decision under this section
to appear before the board, or before a hearing officer designated
for such purpose, to show mtigating circunstances which may exi st
and allow the new hire to be enployed at the school. The school
board may grant waivers for such mtigating circunstances, which
shall include, but not be limted to: (a) age at which the crine
was comm tted; (b) circunstances surrounding the crinme; (c) length
of time since the conviction and crimnal history since the
conviction; (d) work history; (e) current enploynent and character
references; (f) other evidence denonstrating the ability of the
person to performthe enploynent responsibilities conpetently and
that the person does not pose a threat to the health or safety of
the children at the school.

(4) No school district or school district enployee shall be
held liable in any enploynent discrimnation suit in which an
al l egation of discrimnation is nade regardi ng an enpl oynent
deci sion authorized under this Section 37-9-17.

(5) Subsections (2) through (5) of this section shall be
repeal ed on June 30, 2002.

SECTI ON 13. Section 45-27-1, M ssissippi Code of 1972, is
anmended as foll ows:

45-27-1. The Legislature finds and declares that a nore
effective adm nistrative structure nowis required to control the
col l ection, storage, dissem nation and use of crimnal offender

record information. These inprovenents in the organization and
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control of crimnal offender record-keeping are inperative both to
strengthen the adm nistration of crimnal justice and to assure
appropriate protection of rights of individual privacy. * * * The
pur poses of this chapter are (a) to control and coordinate
crimnal offender record-keeping within this state; (b) to assure
periodic reporting to the Governor and Legislature concerning such
record-keeping; and (c) to establish a nore effective

adm ni strative structure for the collection, naintenance,

retrieval and dissem nation of crimnal history record information

described in this chapter, consistent wth those principles of

scope and security prescribed by this chapter.

SECTI ON 14. Section 45-27-3, M ssissippi Code of 1972, is
anmended as foll ows:

45-27-3. For the purposes of this chapter, the follow ng
words shall have the meanings ascribed to themin this section
unl ess the context requires otherw se:

(a) "Crimnal justice agencies" nmeans public agencies
at all levels of government which performas their principal
function activities relating to the apprehension, prosecution,
adj udi cation or rehabilitation of crimnal offenders.

(b) "Ofense" nmeans an act which is a felony or a
m sdeneanor * * *,

(c) "Justice information systent neans those agencies,
procedures, nechanisns, nmedia and forns, as well as the
information itself, which are or becone involved in the
origination, transmttal, storage, retrieval and di ssem nation of
information related to reported offenses and offenders, and the
subsequent actions related to such events or persons.

(d) "Crimnal justice information" neans the follow ng
cl asses of information:

(i) "Secret data" which includes information
dealing with those el enents of the operation and progranm ng of

the M ssissippi Justice Information Center conputer system and the
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631 communications network and satellite conmputer systens handling
632 crimnal justice information which prevents unlawful intrusion
633 into the system

634 (i) "Crimnal history record information,"” which
635 neans information collected by crimnal justice agencies on

636 individuals consisting of identifiable descriptions and notations

637 of arrests, detentions, indictnents, affidavits, information or

638 other formal charges and any disposition arising therefrom

639 sentencing, correctional supervision and release. The term does
640 not include identification information such as fingerprint records
641 or images to the extent that such information does not indicate
642 involvenent of the individual in the crimnal justice system

643 (tii) "Sensitive data," which contains statistica
644 information in the formof reports, lists and docunentati on which
645 may identify a group characteristic, such as "white" nales or

646 "stolen" guns.

647 (tv) "Restricted data,"” which contains information
648 relating to data-gathering techniques, distribution nethods,

649 nmanual s and forns.

650 (v) "Law enforcenment agency" or "originating

651 agency" or "agency" which includes a governnental unit or agency

652 conposed of one or nore persons enployed full tine or part time by
653 the state as a political subdivision thereof for the follow ng

654 purposes: (A the admnistration of crimnal justice, which

655 includes the prevention and detection of crine; the apprehension,

656 pretrial release, post-trial rel ease, prosecution, adjudication,

657 correctional supervision or rehabilitation of accused persons or

658 <crimnal offenders; or the collection, storage and di ssem nation

659 of crimnal history record information; or (B) the enforcenent of

660 state |aws or |ocal ordinances, which includes nmaking arrests for

661 crimes while acting within the scope of their authority. The

662 agency nust performone or nore of the above-descri bed crim nal
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justice duties and allocate a substantial part of its annual

budget to the adm nistration of crimnal justice.

(e) "Center" neans the M ssissippi Justice Information

Center or the Mssissippi Crimnal Information Center.

(f) "Departnent” neans the M ssissippi Departnent of

Public Safety.

(g) "Conviction information" neans crimnal history

record information disclosing that a person was found guilty of,

or has pleaded guilty or nolo contendere to, a crimnal offense in

a court of law, together with any sentencing information. This

i ncludes a conviction in a federal or mlitary tribunal, including

a court martial conducted by the Arnmed Forces of the United

States, or a conviction for an offense conmmtted on an | ndi an

Reservation or other federal property, or any court of a state of

the United States.

(h)  "Nonconviction information" neans arrest w thout

di sposition information if an interval of one (1) year has el apsed

fromthe date of arrest and no active prosecution for the charge

is pending, as well as, all acquittals and all dism ssals.

SECTI ON 15. Section 45-27-7, M ssissippi Code of 1972, is
amended as foll ows:
45-27-7. (1) The M ssissippi Justice Information Center
shal | :
(a) Develop, operate and maintain an information system
which will support the collection, storage, retrieval and
di ssem nation of all crinme and of fender data described in this
chapter, consistent with those principles of scope, security and
responsi veness prescribed by this chapter.
(b) Cooperate with all crimnal justice agencies within
the state in providing those forns, procedures, standards and
rel ated training assistance necessary for the uniform operation of

the statew de center.
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(c) Ofer assistance and, when practicable, instruction
to all local |aw enforcenent agencies in establishing efficient
| ocal records systens.

(d) Make avail abl e, upon request, to all |ocal and
state crimnal justice agencies, to all federal crimnal justice
agencies and to crimnal justice agencies in other states any
information in the files of the center which will aid such
agencies in the performance of their official duties. For this
pur pose the center shall operate on a twenty-four-hour basis,
seven (7) days a week. Such information, when authorized by the
director of the center, may al so be nade avail able to any ot her
agency of this state or any political subdivision thereof and to
any federal agency, upon assurance by the agency concerned that
the information is to be used for official purposes only in the
prevention or detection of crine or the apprehension of crimnal
of f enders.

(e) Cooperate with other agencies of this state, the
crime information agencies of other states, and the national crine
information center systens of the Federal Bureau of |nvestigation
i n devel opi ng and conducting an interstate, national and
international systemof crimnal identification and records.

(f) Make avail abl e, upon request, to nongovernnental

entities or enployers certain information for noncrimnal justice

pur poses as specified in Section 45-27-12.

(g) Institute necessary nmeasures in the design,
i npl enentation and continued operation of the justice information
systemto ensure the privacy and security of the system Such
measures shall include establishing conplete control over use of
and access to the systemand restricting its integral resources
and facilities and those either possessed or procured and
controlled by crimnal justice agencies. Such security neasures

must neet standards devel oped by the center as well as those set
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by the nationally operated systens for interstate sharing of
i nformation.

(h) Provide data processing for files |listing notor
vehicle drivers' |icense nunbers, notor vehicle registration
nunbers, wanted and stol en notor vehicles, outstanding warrants,
identifiable stolen property and such other files as nmay be of
general assistance to | aw enforcenent agencies; provided, however,
that the purchase, |ease, rental or acquisition in any manner of
"conputer equi pnment or services," as defined in Section 25-53-3,
M ssi ssi ppi Code of 1972, shall be subject to the approval of the

M ssi ssi ppi I nformati on Technol ogy Services.

(i) Mintain a field coordination and support unit
whi ch shall have all the power conferred by | aw upon any peace
officer of this state.

(2) The departnent, including the investigative division or

the center, shall:

(a) Obtain and store fingerprints, descriptions,
phot ographs and any ot her pertinent identifying data on persons
who:
(i) Have been or are hereafter arrested or taken
into custody in this state:
(A) For an offense which is a felony;
(B) For an offense which is a
m sdeneanor * * *;
(C As a fugitive fromjustice; or
(i1) Are or becone habitual offenders; or
(iiti) Are currently or becone confined to any
prison, penitentiary or other penal institution; or
(iv) Are unidentified human corpses found in the
state.
(b) Conpare all fingerprint and other identifying data
received with that already on file and determ ne whether or not a

crimnal record is found for such person, and at once informthe
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requesting agency or arresting officer of those facts that may be
di ssem nated consistent with applicable security and privacy | aws

and regul ations. A record shall be nmaintained for a m ni num of

one (1) year of the dissem nation of each individual crim nal

history, including at |east the date and recipient of such
i nformation.

(c) Establish procedures to respond to those

i ndi viduals who file requests to review their own records,

pursuant to Sections 45-27-11 and 45-27-12, and to cooperate in

the correction of the central center records and those of
contributing agenci es when their accuracy has been successfully
chal I enged either through the related contributing agencies or by
court order issued on behalf of an individual.

SECTION 16. The follow ng provision shall be codified as
Section 45-27-8, M ssissippi Code of 1972:

45-27-8. M ssissippi Justice Information Center authorized
to charge fees for services and reports.

The center, by direction of the Conm ssioner of the
Department of Public Safety, shall establish and collect fees
reasonably cal cul ated to rei mburse the center for the actual cost
of searching, review ng, duplicating and mailing records or
information of any kind maintained by the center and authorized
for release by this chapter.

No records shall be furnished by the center which are
classified as confidential by |aw

Al'l fees collected by the center pursuant to this chapter
shal | be deposited into the Crimnal Information Center Speci al
Fund hereby created in the State Treasury. Mnies deposited in
such fund shall be expended by the center, as authorized and
appropriated by the Legislature, to defray the expenses of the
center. Any revenue in the fund which is not encunbered at the
end of the fiscal year shall not |apse to the State CGeneral Fund

but shall remain in the special fund.
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SECTION 17. Section 45-27-9, M ssissippi Code of 1972, is
amended as foll ows:

45-27-9. (1) Al crimnal justice agencies within the state
shall submt to the center fingerprints, descriptions, photographs
(when specifically requested), and other identifying data on
persons who have been lawfully arrested or taken into custody in
this state for all felonies and * * * m sdenmeanors as described in
Section 45-27-7(2)(a). It shall be the duty of all chiefs of

police, sheriffs, district attorneys, courts, court clerks,

j udges, parole and probation officers, wardens or other persons in
charge of correctional institutions in this state to furnish the
center with any other data deened necessary by the center to carry
out its responsibilities under this chapter.

(2) Al persons in charge of |aw enforcenent agencies shal
obtain, or cause to be obtained, fingerprints according to the
fingerprint systemof identification established by the Director
of the Federal Bureau of Investigation, full face and profile
phot ographs (if equi pnment is avail able) and other avail able
identifying data, of each person arrested or taken into custody
for an offense of a type designated in subsection (1) of this
section, of all persons arrested or taken into custody as
fugitives fromjustice and of all unidentified human corpses in
their jurisdictions, but photographs need not be taken if it is
known t hat photographs of the type listed, taken within the
previ ous year, are on file. Any record taken in connection with
any person arrested or taken into custody and subsequently
rel eased without charge or cleared of the offense through court
proceedi ngs shall be purged fromthe files of the center and

destroyed upon recei pt by the center of a | awmful expunction order.

Al'l persons in charge of |aw enforcenent agencies shall submt to
the center detailed descriptions of arrests or takings into

custody which result in release w thout charge or subsequent
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exoneration fromcrimmnal liability within twenty-four (24) hours
of such rel ease or exoneration.

(3) Fingerprints and other identifying data required to be
taken under subsection (2) shall be forwarded within twenty-four
(24) hours after taking for filing and classification, but the
period of twenty-four (24) hours may be extended to cover any
i ntervening holiday or weekend. Photographs taken shall be
forwarded at the discretion of the agency concerned, but, if not
forwarded, the fingerprint record shall be marked "Photo
Avai | abl e" and the photographs shall be forwarded subsequently if
the center so requests.

(4) Al persons in charge of |aw enforcenent agencies shal
submt to the center detailed descriptions of arrest warrants and
related identifying data i medi ately upon determ nation of the
fact that the warrant cannot be served for the reasons stated. |If
the warrant is subsequently served or w thdrawn, the |aw
enf orcenment agency concerned nust imediately notify the center of
such service or withdrawal. Al so, the agency concerned nust
annual ly, no later than January 31 of each year and at other tines
if requested by the center, confirmall such arrest warrants which

continue to be outstanding. Upon receipt of a | awful expunction

order, the center shall purge and destroy files of all data
relating to an of fense when an individual is subsequently

exonerated fromcrimnal liability of that offense. The center

shall not be liable for the failure to purge, destroy or expunge

any records if an agency or court fails to forward to the center

proper docunentation ordering such action.

(5) Al persons in charge of state correctional institutions
shall obtain fingerprints, according to the fingerprint system of
identification established by the Director of the Federal Bureau
of Investigation or as otherw se directed by the center, and ful
face and profile photographs of all persons received on conmm tnent

to such institutions. The prints so taken shall be forwarded to
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the center, together with any other identifying data requested,
within ten (10) days after the arrival at the institution of the
person conmtted. At the tine of release, the institution wll
again obtain fingerprints, as before, and forward themto the
center within ten (10) days, along with any other rel ated
information requested by the center. The institution shall notify
the center inmmedi ately upon the rel ease of such person.

(6) Al persons in charge of |aw enforcenent agencies, al
court clerks, all municipal justices where they have no clerks,
all justice court judges and all persons in charge of state and
county probation and parole offices, shall supply the center with
the information described in subsections (4) and (10) of this
section on the basis of the fornms and instructions to be supplied
by the center.

(7) Al persons in charge of |aw enforcenent agencies in
this state shall furnish the center with any other identifying
data required in accordance with guidelines established by the
center. Al |law enforcenent agencies and correctional
institutions in this state having crimnal identification files
shal | cooperate in providing the center wwth copies of such itens
in such files which will aid in establishing the nucleus of the
state crimnal identification file.

(8) Al law enforcenent agencies within the state shal
report to the center, in a manner prescribed by the center, al
persons wanted by and all vehicles and identifiable property
stolen fromtheir jurisdictions. The report shall be nade as soon
as is practical after the investigating departnent or agency
either ascertains that a vehicle or identifiable property has been
stolen or obtains a warrant for an individual's arrest or
determ nes that there are reasonable grounds to believe that the

i ndi vidual has committed a crine. * * * The report shall be nade

within a reasonable tinme period follow ng the reporting

departnent's or agency's determ nation that it has grounds to
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believe that a vehicle or property was stolen or that the wanted
person shoul d be arrested.

(9) Al law enforcenent agencies in the state shal
imredi ately notify the center if at any tinme after nmaking a report
as required by subsection (8) of this section it is determ ned by
the reporting departnent or agency that a person is no |onger
wanted or that a vehicle or property stolen has been recovered.
Furthernore, if the agency nmeki ng such apprehension or recovery is
not the one which nmade the original report, then it shal
i mredi ately notify the originating agency of the full particulars

relating to such apprehension or recovery using nethods prescribed

by the center.

(10) Al law enforcenent agencies in the state and cl erks of
the various courts shall pronptly report to the center al
i nstances where records of convictions of crimnals are ordered
expunged by courts of this state as now provided by law. The
center shall pronptly expunge fromthe files of the center and
destroy all records pertaining to any convictions that are ordered
expunged by the courts of this state as provided by |aw.

(11) The center shall not be held liable for the failure to

purge, destroy or expunge records if an agency or court fails to

forward to the center proper docunentation ordering such action.

SECTI ON 18. Section 45-27-11, M ssissippi Code of 1972, is
amended as fol |l ows:

45-27-11. Review or challenge of crimnal offender records;

correction of errors in records.

The center shall nmake a person's crimnal records avail able

for inspection by himor his attorney upon witten request. Prior

to inspection, the person nust submt a set of fingerprints, sign

a witten authorization for the records check, and provide any

other identifying information required by the center. Should such

person or his attorney contest the accuracy of any portion of such

records, the center shall make available to such person or his
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attorney a copy of the contested record upon witten application
identifying the portion of the record contested and show ng the
reason for the contest of accuracy. Forms, procedures, fees,
identification and other related aspects pertinent to such access
may be prescribed by the center in nmaking access avail abl e.

I f an individual believes such information to be inaccurate
or inconplete, he may request the original agency having custody
or control of the records to purge, nodify or supplenent them and
to so notify the center of such changes. Should the agency
decline to so act or should the individual believe the agency's
decision to be otherw se unsatisfactory, the individual or his
attorney may within thirty (30) days of such decision enter an
appeal to the county or circuit court of the county of his
resi dence or to such court in the county where such agency exists.
The court in each such case shall conduct a de novo hearing and
may order such relief as it finds to be required by law.  Such
appeal s shall be entered in the sane manner as other appeals are
ent er ed.

Shoul d the record in question be found to be inaccurate or
inconplete * * * the court shall order it to be appropriately
expunged, nodified or supplenented by an expl anatory notati on.
Each agency or individual in the state wth custody, possession or
control of any such record shall pronptly cause each and every
copy thereof in his custody, possession or control to be altered
in accordance with the court's order. Notification of each such
del etion, anmendnent and suppl ementary notation shall be pronptly
di ssem nated to any individuals or agencies to which the records
in question have been comuni cated as well as to the individual

whose records have been ordered so altered. The center shall not

be held liable for the failure to nodify, supplenent, destroy or

expunge records if an agency or court fails to forward to the

center proper docunentation ordering such action.
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Agenci es, including the center, at which crimnal offender
records are sought to be inspected may prescribe reasonabl e hours
and places of inspection and may inpose such additional
procedures, fees or restrictions, including fingerprinting, as are
reasonably necessary both to assure the record's security, to
verify the identities of those who seek to inspect themand to
mai ntain an orderly and efficient nmechanismfor such access.

SECTION 19. The follow ng provision shall be codified as
Section 45-27-12, M ssissippi Code of 1972.

45-27-12. Dissem nation of certain crimnal history record
information for noncrimnal justice purposes.

(1) State conviction information and arrest information |ess
than one (1) year old which is contained in the center's database
shal | be made available for the foll ow ng noncrimnal justice
pur poses:

(a) To any local, state or federal governnental agency
that requests the information for the enforcenent of a |ocal,
state or federal |aw,

(b) To any nongovernnental entity or any enpl oyer
aut hori zed either by the subject of record in witing or by state
or federal law to receive such informtion; and

(c) To any federal agency or central repository in
anot her state requesting the information for purposes authorized
by | aw.

(2) Information dissemnated for noncrimnal justice
pur poses as specified in this section shall be used only for the
purpose for which it was nade avail abl e and nmay not be
re-di ssem nat ed.

(3) No agency or individual shall confirmthe existence or
nonexi stence of crimnal history record information to any person
or organi zation that would not be eligible to receive the

information pursuant to this section. Nonconviction information
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shall not be avail abl e under the provisions of this section for
noncrimnal justice purposes.

(4) Upon request for a check pursuant to this section, the
nongover nnental entity or enployer nust provide proper
identification and authorization information fromthe subject of
the record to be checked and adhere to policies established by the
center for such record checks.

(5) Any individual or his attorney who is the subject of the
record to be checked, upon positive verification of the
individual's identity, may request to review the di ssem nated
information and shall follow the procedure set forth in Section
45-27-11. If the individual wshes to correct the record as it
appears in the center's system the person shall follow the
procedure set forth in Section 45-27-11. The right of a person to
review the person's crimnal history record information shall not
be used by a prospective enployer or others as a neans to
ci rcunvent procedures or fees for accessing records for
noncrimnal justice purposes.

(6) The center may inpose procedures, including the
subm ssion of fingerprints, fees or restrictions, as are
reasonably necessary to assure the record' s security, to verify
the identities of those who seek to inspect them and to maintain
an orderly and efficient nechanismfor access. All fees shall be
assessed and deposited in accordance with the provisions of
Section 45-27-8.

(7) Local agencies may release their own agency records
according to their own policies.

(8) Release of the above-described information for
noncrimnal justice purposes shall be made only by the center,
under the limtations of this section, and such conpiled records
will not be released or disclosed for noncrimnal justice purposes

by other agencies in the state.
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SECTI ON 20. Section 45-27-13, M ssissippi Code of 1972, is
anmended as foll ows:

45-27-13. (1) Any person who know ngly requests, obtains or
attenpts to obtain crimnal history record information and ot her

information maintained in the center's network under false

pretenses or who misuses crimnal history record information or

information maintained in the center's network except in

accordance wth [ aw or who knowi ngly comruni cates or attenpts to

communi cate crimnal history record information to any agency or
person except in accordance with this chapter, or any nenber,
officer, enployee or agent of the * * * center, * * * or any
participating agency who knowingly falsifies crimnal history
record information, or any records relating thereto, shall for

each such offense be fined not nore than Fi ve Thousand Dol | ars

($5,000.00) or be inprisoned for not nore than one (1) year, or

both fined and inprisoned.

(2) Any person who knowi ngly discloses or attenpts to
di scl ose the techni ques or nethods enployed to ensure the security
and privacy of information or data contained in crimnal justice
i nformati on systens, except in accordance with this chapter, shal
for each such offense be fined not nore than Five Thousand Dol | ars
($5, 000.00) or be inprisoned for not nmore than two (2) years in

the custody of the Departnment of Corrections, or both.

SECTION 21. Section 45-27-17, M ssissippi Code of 1972, is
amended as fol |l ows:

45-27-17. Counties, nmunicipalities and users of network

authorized to pay pro rata cost of justice information center.

Al'l boards of supervisors, nunicipal authorities of the state

and other users of the network are hereby authorized to

appropriate and pay, in their discretion, to the Departnent of
Public Safety such sum as nay be assessed agai nst said county or

muni cipality or user agency as their pro rata cost of the justice

i nformati on system and M ssi ssippi Justice Information Center.
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SECTION 22. The follow ng provision shall be codified as
Section 45-27-19, M ssissippi Code of 1972:

45-27-19. Exenption of Records.

(1) Unless specifically authorized by |law, records
mai nt ai ned by the center shall be exenpt fromthe provisions of
the M ssissippi Public Records Act of 1983.

(2) Intelligence and investigative files maintained by |aw
enforcenment shall be kept separate fromcrimnal history record
information and shall be exenpt from di ssem nati on under the
provi sions of this chapter and the M ssissippi Public Records Law.

SECTION 23. Section 12 of this act shall take effect and be
in force fromand after passage, and the remainder of this act

shal |l take effect and be in force fromand after July 1, 2001.
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