M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

O©CoOoO~NOUITr~WNE

Senat or (s) Hewes To: Insurance

SENATE BILL NO 2948
(As Passed the Senate)

AN ACT TO PROVI DE THAT THE | SSUANCE OF A QUALI FI ED CHARI TABLE
G FT ANNUI TY DOES NOT CONSTI TUTE ENGAG NG I N THE BUSI NESS OF
| NSURANCE;, TO REQUI RE NOTI CE I N WRI TI NG TO THE DONOR THAT A
QUALI FI ED CHARI TABLE G FT ANNUI TY |'S NOT | NSURANCE AND |'S NOT
SUBJECT TO REGULATI ON BY THE | NSURANCE COW SSI ONER OR PROTECTED
BY AN | NSURANCE GUARANTY ASSOCI ATI ON;, TO PROVI DE THAT A CHARI TABLE
ORGANI ZATI ON THAT | SSUES QUALI FI ED CHARI TABLE G FT ANNUI TI ES SHALL
NOTI FY THE SECRETARY OF STATE; TO AUTHORI ZE THE SECRETARY OF STATE
TO FI NE ANY CHARI TABLE ORGANI ZATI ON VWHI CH FAI LS TO PROVI DE THE
REQUI RED NOTI CE; TO PROVI DE THAT THE | SSUANCE OF A QUALI FI ED
CHARI TABLE G FT ANNUI TY DOES NOT CONSTI TUTE A VI OLATI ON OF THE
PROVI SI ONS OF LAW VWH CH REGULATE TRADE PRACTI CES I N THE BUSI NESS
OF | NSURANCE; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTI ON 1. Definitions.

(1) "Charitable gift annuity" nmeans a transfer of cash or
ot her property by a donor to a charitable organization in return
for an annuity payable over one (1) or two (2) lives, under which
the actuarial value of the annuity is |less than the value of the
cash or other property transferred and the difference in val ue
constitutes a charitable deduction for federal tax purposes.

(2) "Charitable organization” neans an entity described by:

(a) Section 501(c)(3), Internal Revenue Code of 1986
(26 U.S.C. Section 501(c)(3)); or

(b) Section 170(c), Internal Revenue Code of 1986 (26
U S.C. Section 170(c)).

(3) "Qualified charitable gift annuity"” nmeans a charitable
gift annuity described in Section 501(m)(5), Internal Revenue Code
of 1986 (26 U.S.C. Section 501(m(5)), and Section 514(c)(5),

I nternal Revenue Code of 1986 (26 U.S.C. Section 514(c)(5)), that
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is issued by a charitable organization that on the date of the
annuity agreenent:

(a) Has a mninmum of Three Hundred Thousand Dol | ars
($300, 000.00) in unrestricted cash, cash equivalents, or publicly
traded securities, exclusive of the assets funding the annuity
agreenent; and

(b) Has been in continuous operation for at |east three
(3) years or is a successor or affiliate of a charitable
organi zation that has been in continuous operation for at |east
three (3) years.

SECTION 2. Charitable gift annuity is not insurance.

(1) The issuance of a qualified charitable gift annuity does
not constitute engaging in the business of insurance in this
state.

(2) Acharitable gift annuity issued before July 1, 2001, is
a qualified charitable gift annuity for purposes of this act, and
the i ssuance of that charitable gift annuity does not constitute
engaging in the business of insurance in this state.

SECTION 3. Notice to donor.

(1) Wen entering into an agreenent for a qualified
charitable gift annuity, the charitable organization shal
di sclose to the donor in witing in the annuity agreenent that a
qualified charitable gift annuity is not insurance under the | aws
of this state and is not subject to regulation by the insurance
conmi ssi oner or protected by an insurance guaranty associ ation.

(2) The notice provisions required by this section nust be
in a separate paragraph in a print size no smaller than that
enployed in the annuity agreenment generally.

SECTION 4. Notice to departnent.

(1) A charitable organization that issues qualified

charitable gift annuities shall notify the Secretary of State in

witing by the later of ninety (90) days after the effective date

of this Act or the date on which it enters into the organi zation's
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first qualified charitable gift annuity agreenent. The notice
shal | :
(a) Be signed by an officer or director of the
or gani zati on;
(b) Identify the organization; and
(c) Certify that:
(i) The organization is a charitable organizati on;
and
(it) The annuities issued by the organization are
qualified charitable gift annuities.
(2) The organization shall not be required to submt
addi tional information except to determ ne appropriate penalties
that may be applicable under Section 5 of this act.

SECTION 5. Effect of failure to provide required notice.

The failure of a charitable organization to conply with the
notice requirenents inposed under Section 3 or 4 of this act does
not prevent a charitable gift annuity that otherw se neets the
requi renents of this act fromconstituting a qualified charitable

gift annuity. The Secretary of State may enforce performance of

the requirenents of Sections 3 and 4 of this act by sending a
letter by certified mail, return recei pt requested, demandi ng that
t he charitable organization conply wth the requirenments of

Sections 3 and 4 of this act. The Secretary of State may fine the

charitabl e organi zation in an anmpbunt not to exceed One Thousand
Dol | ars ($1, 000.00) per qualified charitable gift annuity
agreenent issued until such time as the charitable organization
conplies with Sections 3 and 4 of this act.

SECTION 6. Not unfair or deceptive trade practice.

The issuance of a qualified charitable gift annuity does not
constitute a violation of Sections 83-5-29 through 83-5-51 which
regul ate trade practices in the business of insurance.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2001.
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