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To: Public Health and

Senator(s) Huggins Wl fare; Judiciary

SENATE BI LL NO. 2933

AN ACT TO AMEND SECTI ON 43-21-261, M SSI SSI PPI CODE OF 1972,
TO CLARI FY THE | NFORVATI ON TO BE RELEASED UPON THE DEATH OF A
CH LD I N THE CUSTCODY OF THE DEPARTMENT OF HUMAN SERVI CES; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-21-261, M ssissippi Code of 1972, is
amended as foll ows:

43-21-261. (1) Except as otherwi se provided in this
section, records involving children shall not be disclosed, other
than to necessary staff of the youth court, except pursuant to an
order of the youth court specifying the person or persons to whom
the records may be disclosed, the extent of the records which may
be di scl osed and the purpose of the disclosure. Such court orders
for disclosure shall be Iimted to those instances in which the
youth court concludes, in its discretion, that disclosure is
required for the best interests of the child, the public safety or
the functioning of the youth court and then only to the foll ow ng
per sons:

(a) The judge of another youth court or nmenber of
anot her youth court staff;

(b) The court of the parties in a child custody or
adopti on cause in another court;

(c) A judge of any other court or menbers of another
court staff;

(d) Representatives of a public or private agency
provi di ng supervision or having custody of the child under order

of the youth court;
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(e) Any person engaged in a bona fide research purpose,
provi ded that no information identifying the subject of the
records shall be nmade available to the researcher unless it is
absolutely essential to the research purpose and the judge gives
prior witten approval, and the child, through his or her
representative, gives permssion to release the information;

(f) The M ssissippi Enploynment Security Conm ssion, or
its duly authorized representatives, for the purpose of a child's
enrollment into the Job Corps Training Program as authorized by
Title I'V of the Conprehensive Enploynent Training Act of 1973 (29
USCS Section 923 et seq.). However, no records, reports,

i nvestigations or information derived therefrompertaining to
chil d abuse or neglect shall be disclosed; and

(g) To any person pursuant to a finding by a judge of
the youth court of conpelling circunstances affecting the health
or safety of a child and that such disclosure is in the best
interests of the child.

Law enf orcenent agencies may di sclose information to the
public concerning the taking of a child into custody for the
comm ssion of a delinquent act wi thout the necessity of an order
fromthe youth court. The information released shall not identify
the child or his address unless the information involves a child
convicted as an adult.

(2) Any records involving children which are discl osed under
an order of the youth court and the contents thereof shall be kept
confidential by the person or agency to whomthe record is
di scl osed except as provided in the order. Any further disclosure
of any records involving children shall be made only under an
order of the youth court as provided in this section.

(3) Upon request, the parent, guardian or custodi an of the
child who is the subject of a youth court cause or any attorney
for such parent, guardian or custodian, shall have the right to

i nspect any record, report or investigation which is to be
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considered by the youth court at a hearing, except that the
identity of the reporter shall not be rel eased, nor the nane of
any ot her person where the person or agency naking the information
avai l able finds that disclosure of the information would be likely
to endanger the life or safety of such person.

(4) Upon request, the child who is the subject of a youth
court cause shall have the right to have his counsel inspect and
copy any record, report or investigation which is filed with the
yout h court.

(5) (a) The youth court prosecutor or prosecutors, the
county attorney, the district attorney, the youth court defender
or defenders, or any attorney representing a child shall have the
right to inspect any |aw enforcenent record involving children.

(b) The Departnent of Human Services shall disclose to
a county prosecuting attorney or district attorney any and al
records resulting froman investigation into suspected child abuse
or negl ect when the case has been referred by the Departnent of
Human Services to the county prosecuting attorney or district
attorney for crimnal prosecution.

(c) Agency records made confidential under the
provi sions of this section may be disclosed to a court of
conpetent jurisdiction.

(6) Information concerning an investigation into a report of
child abuse or child neglect may be disclosed by the Departnent of
Human Services w thout order of the youth court to any attorney,
physi ci an, dentist, intern, resident, nurse, psychol ogist, social
wor ker, child care giver, mnister, |aw enforcenent officer,
public or private school enployee making that report pursuant to
Section 43-21-353(1) if the reporter has a continuing professional
relationship with the child and a need for such information in
order to protect or treat the child.

(7) Information concerning an investigation into a report of

child abuse or child neglect may be disclosed wi thout further
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order of the youth court to any interagency child abuse task force
established in any county or municipality by order of the youth
court of that county or nunicipality.

(8) Nanes and addresses of juveniles tw ce adjudicated as
del i nquent for an act which would be a felony if comnmtted by an
adult or for the unlawful possession of a firearmshall not be
hel d confidential and shall be nade available to the public.

(9) Nanes and addresses of juveniles adjudicated as
del i nquent for nurder, manslaughter, burglary, arson, arned
robbery, aggravated assault, any sex offense as defined in Section
45-33-23, for any violation of Section 41-29-139(a)(1) or for any
viol ation of Section 63-11-30, shall not be held confidential and
shal | be made available to the public.

(10) The judges of the circuit and county courts, and
presentence investigators for the circuit courts, as provided in
Section 47-7-9, shall have the right to inspect any youth court
records of a person convicted of a crine for sentencing purposes
only.

(11) The victimof an offense commtted by a child who is
the subject of a youth court cause shall have the right to be
infornmed of the child s disposition by the youth court.

(12) The Cassification Commttee of the State Departnent of
Corrections, as provided in Section 47-5-103, shall have the right
to inspect any youth court records, excluding abuse and negl ect
records, of any offender in the custody of the departnent who as a
child or mnor was a juvenile offender or was the subject of a
youth court cause of action, and the State Parol e Board, as
provided in Section 47-7-17, shall have the right to inspect such
records when said of fender becones eligible for parole.

(13) The youth court shall notify the Departnment of Public
Saf ety of the nane, and any other identifying information such

departnment may require, of any child who is adjudicated delinquent

S. B. No. 2933 *SS02/R1225*
01/ SS02/ R1225
PAGE 4



126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158

as a result of a violation of the Uniform Controll ed Substances
Law.

(14) The Admnistrative Ofice of Courts shall have the
right to inspect any youth court records in order that the nunber
of youthful offenders, abused, neglected, truant and dependent
children, as well as children in need of special care and children
in need of supervision, may be tracked with specificity through
the youth court and adult justice system and to utilize tracking
forms for such purpose.

(15) Upon a request by a youth court, the Adm nistrative
Ofice of Courts shall disclose all information at its di sposa
concerning any previous youth court intakes alleging that a child
was a delinquent child, child in need of supervision, child in
need of special care, truant child, abused child or neglected
child, as well as any previous youth court adjudications for the
sane and all dispositional information concerning a child who at
the tinme of such request comes under the jurisdiction of the youth
court making such request.

(16) In every case where an abuse or neglect allegation has
been nmade, the confidentiality provisions of this section shal
not apply to prohibit access to a child' s records by any state
regul atory agency, any state or |ocal prosecutorial agency or |aw
enf orcenment agency; provided, however, that no identifying
i nformation concerning the child in question may be rel eased to
the public by such agency except as otherw se provided herein.

(17) In every case where there is any indication or
suggestion of either abuse or neglect and a child' s physical
condition is nedically | abeled as nedically "serious" or
"critical" or a child dies, the confidentiality provisions of this

section shall not apply. 1In cases of child deaths, the foll ow ng

informati on may be rel eased by the M ssissippi Departnent of Human

Services: (a) child s nane; (b) address or |ocation; (c)

verification fromthe Departnent of Human Services of case status
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159 (no case or involvenent, case exists, open or active case, case

160 closed); (d) if a case exists, the type of report or case

161 (physical abuse, neglect, etc.), date of intake(s) and

162 investigation(s), and case disposition (substantiated or

163 unsubstantiated). Notw thstanding the aforesaid, the

164 confidentiality provisions of this section shall continue if there

165 is a pending or planned investigation by any local, state or

166 federal governnmental agency or institution.

167 (18) Any nmenmber of a foster care review board designated by
168 the Departnent of Human Services shall have the right to inspect
169 youth court records relating to the abuse, neglect or child in
170 need of supervision cases assigned to such nmenber for review

171 (19) Information concerning an investigation into a report
172 of child abuse or child neglect may be di scl osed wi thout further
173 order of the youth court in any adm nistrative or due process
174 hearing held, pursuant to Section 43-21-257, by the Departnent of
175 Human Services for individuals whose nanes will be placed on the
176 central registry as substantiated perpetrators.

177 SECTION 2. This act shall take effect and be in force from
178 and after July 1, 2001.
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