M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

© (00} N o0~ WDNPRE

N N DD DD N MDD P PP PP PR, R
o 0o~ W N P O © 00 N oo o~ N -+, O

Senator (s) Dearing $$;nsgtg?2?¥§nand

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2929

AN ACT TO AMEND SECTI ON 49-23-9, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE Sl ZE RESTRI CTI ONS PLACED ON CERTAI N SI GNS; TO AMEND
SECTI ONS 63-3-317 AND 65-1-75, M SSI SSI PPl CODE OF 1972, TO
AUTHORI ZE THE CAMPAI GN SI GNS OF CANDI DATES FOR ELECTI VE OFFI CE TO
BE PLACED UPON THE RI GHTS- OF- WAY OF STATE H GAWAYS | F CERTAI N
CONDI TI ONS ARE MET; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 49-23-9, M ssissippi Code of 1972, is
amended as foll ows:

49-23-9. Al signs as specified in Section 49-23-5(d) and
(e) erected or maintained in business areas shall conply with the
foll owi ng standards which are consistent with customary use in the
out door advertising business in M ssissippi:

(1) (a) For signs erected prior to July 1, 2001, the

maxi num si ze of any outdoor sign or other advertising device shal

be one thousand two hundred (1,200) square feet;

(b) For sign structures erected on or after July

1, 2001, the nmaxi num area for any one (1) sign face shall be six

hundred seventy-two (672) square feet, the maxi mum hei ght shall be

fourteen (14) feet and the maxi mum |l ength shall be forty-eight

(48) feet, inclusive of any border and trimon the sign face, but

excl udi ng any enbel li shnent on, and cut-out extension of, the sign

face, the base or apron, supports and other structural nenbers.

Any enbel | i shment on or cut-out extension of any sign face shal

not exceed twenty percent (20% of the square footage of such sign

f ace.
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(2) The area of any sign face shall be neasured by the

smal | est square, rectangle, triangle or circle or conbination

t hereof which will enconpass the entire sign.

(3) Sign structures erected on or after July 1, 2001,

may contain one (1) or two (2) signs per face and may use only a

si de- by-si de, back-to-back or V-type configuration and no other;

provi ded, however, that if two (2) signs are used facing the sane

direction, the aggregate total area shall not exceed six hundred

seventy-two (672) square feet. Sign structures lawfully in

exi stence prior to July 1, 2001, rmay contain one (1) or tw (2)

signs per face and nmay be pl aced doubl e faced, back-to-back or

V-type; provided, however, that if two (2) signs are used facing

the sane direction, the aggregate total area shall not exceed one

t housand two hundred (1, 200) square feet.

(4) Sign structures erected on or after July 1, 2002,

may be nounted only upon a single steel pole or structure.

(5) Al illum nated outdoor signs or other advertising
devices shall be so illumnated as to adhere to the customary
practices of the industry in Mssissippi at the tinme of passage of
Sections 49-23-1 through 49-23-29. * * * No |lighting devices
shall be used which in any way imtate any traffic control device,
railroad sign or signal, or highway directional signs.

(6) Al outdoor signs and other advertising devices
| ocated within one-half (1/2) mle of an intersection of two (2)
or nore primary highways, or a primary highway and the G eat R ver
Road, or an interchange on the interstate systemshall be erected
and/or maintained with a m ni nrum spaci ng between structures of two
hundred fifty (250) feet, unless separated by another comerci al
buil ding or structure, other than outdoor advertising, in which
case outdoor advertising nmay be permtted on one (1) or nore sides
of building or buildings.

(7) No two (2) signs shall be spaced |ess than three

hundred fifty (350) feet apart, except as to signs in existence on
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Oct ober 22, 1965, which shall not be renoved by Sections 49-23-1
t hrough 49-23-29. However, this spacing |imtation shall not
apply to areas within incorporated cities, towns, villages and in
areas zoned industrial or commercial.

SECTION 2. Section 63-3-317, Mssissippi Code of 1972, is
amended as foll ows:

63-3-317. (1) No person shall place, maintain, or display
upon or in view of any highway any unauthorized sign, signal,
mar ki ng or device which purports to be or is an imtation of or
resenbles an official traffic-control device or railroad sign or
signal, or which attenpts to direct the novenent of traffic, or
whi ch hides fromview or interferes wwth the effectiveness of any
official traffic-control device or any railroad sign or signal
No person shall place or maintain and no public authority shal
permt upon any highway any traffic sign or signal bearing thereon
any comrercial advertising, or any billboard or advertising sign
of any kind or description, except that notorist services business
signs and supports which are authorized by the State H ghway
Comm ssi on pursuant to Section 65-1-8 nmay be placed and mai nt ai ned
within state highway rights-of-way. This shall not be deened to
prohi bit the erection upon private property adjacent to highways
of signs giving useful directional information and of a type that
cannot be m staken for official signs provided that said signs are
not erected closer than fifty (50) feet to the center line of
state hi ghways.

(2) Every such prohibited sign, signal or marking is hereby
declared to be a public nuisance and the authority having
jurisdiction over the highway is hereby enpowered to renove the
sanme or cause it to be renoved after ten (10) days' notice to the
owner thereof by registered letter or otherw se.

(3) The provisions of this section shall not apply to the

canpai gn signs of persons who are candidates for elective office

i f such signs:
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(a) Do not resenble an official traffic-control device

or railroad sign or signal;

(b) Do not attenpt to direct the novenent of traffic;

(c) Do not hide fromview or interfere with the

effectiveness or any official traffic-control device or any

railroad sign or signal.

Any such sign shall be renpved by the candidate within two

(2) weeks after the canpaign of the candidate has been concl uded.

SECTION 3. Section 65-1-75, M ssissippi Code of 1972, is
anmended as foll ows:

65-1-75. (1) The M ssissippi Transportation Comm ssion is
aut hori zed and enpowered to have the transportati on departnent
| ocate, construct, reconstruct and mai ntain any designated state
hi ghway under its jurisdiction to, through, across or around any
nmuni ci pality in the state, regardless of the width of the street
bet ween curbs; and in so locating it is fully enmpowered to foll ow
the route of the existing street or to depart therefrom as inits
discretion it deens advisable, and to obtain and pay for the
necessary rights-of-way, as provided in Section 65-1-47. The
muni ci pality in which such construction is to be undertaken is
i kewi se authorized to acquire rights-of-way on any such streets
or on any newly | ocated routes, either by purchase, gift or
condemmation. Such rights-of-way nay be acquired by either the
muni ci pality or the transportation departnent, subject to the
approval of the conm ssion, and the cost thereof may be borne by
either or both as may be nutually agreed upon. |In any event such
muni ci pality may be required to save the conmm ssion and depart nent
harm ess fromany clains for damages arising fromthe construction
of the highway through such nmunicipality, including clains for
ri ghts-of-way, change of grade line, interference with public
structures, and any and all damages so arising. Minicipalities

may secure additional inprovenents by paynent of the additional
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cost of sane. The conm ssion may require such nunicipality to
cause to be laid all water, sewer, gas or other pipelines or
conduits, together with all necessary house or | ot connections or
services, to the curb line of such road or street to be
constructed, and the conmm ssion is authorized to refuse to have
t he departnent |ay such pipelines or conduits beneath such roads
or streets until the nunicipality has laid sane or entered into an
agreenent to reinburse the comm ssion or departnment for the
expense thereby incurred.

(2) Al construction of state highways in or through
muni ci palities, where done at the cost and expense of the state,
whet her heretofore or hereafter, shall be maintained in the sanme
manner and to the sane extent as is construction on state highways
outside the limts of municipalities to the end that investnent of
the state in such highway so constructed nay be preserved and
mai nt ai ned; and all reasonable rules and regulations wth
reference to the preservati on and mai ntenance of such hi ghways
constructed at state expense, whether within or w thout mnunici pal
limts, may be pronul gated by the comm ssion, except that it shal
have no power to pronul gate police regulations contrary to
existing law. On any nunicipal streets or parts or sections
t hereof taken over for regul ar mai ntenance and nai ntai ned by the
departnment as a part of the state highway system the nunicipality
shall not be liable for negligence occasioned by the maintenance
or repair of such streets thus apportioned to and of such width as
is maintained by the departnent. The nunicipality shall have ful
control and responsibility beyond the curb |ines of any designated
hi ghway or street, whether heretofore or hereafter so designated,
(except the interstate system |ocated within its present or
future expanded municipal corporate limts, regardl ess of the
ownership of the right-of-way, including, but not limted to, the
construction and mai ntenance of sidewal ks, grass now ng and

dr ai nage systens; however, the department may utilize the
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ri ght-of-way purchased by the conm ssion w thout any additional
cost or perm ssion.

Except as otherw se provided for in subsection (4) of this

section, the nunicipality shall not allow any encroachnments, signs
or billboards to be erected or to remain on state-owned
rights-of-way on any designated highway within its corporate
limts without the consent of the conm ssion. The nunicipality,
at its own expense, shall provide street illum nation and shal
clean all streets, including stormsewer inlets and catch basins.
The conm ssion may enter into an agreenment with the nunicipality
or with a private entity to sweep and cl ean the desi gnated

hi ghways within or without the corporate limts. The conm ssion
may, at state expense, provide illum nation and nay cl ean al
interstate highways within the corporate limts of any
muni ci pality. The right of the nunicipality to grant franchises
over, beneath and upon such streets is specifically retained, but
the municipality shall require every grantee of a franchise to
restore, repair and replace to its original condition any portion
of any such street damaged or injured by it; however, perm ssion
to open the surface of any municipal street maintained by the
departnment nmust be obtained fromboth the comm ssion and the
muni ci pality concerned before any such opening is nmade. Each
muni ci pality shall retain full police power over its streets,
particularly as to regulating and enforcing traffic and parking
restrictions on such streets, but any traffic control and parking
regul ati ons repugnant to state law shall be null and void. The
conmi ssion shall have the departnent erect, control and maintain
all highway route markers and directional signs on such streets at
state expense. The conm ssion, at state expense, shall have the
departnment install, operate, maintain, control, and have ful
jurisdiction over, all traffic control devices, including, but not
limted to, signals, signs, striping and | ane markings on state

hi ghway streets in municipalities having a popul ation of twenty
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t housand (20, 000) or less according to the current U S. census;

but municipalities over twenty thousand (20,000) popul ation
according to such census shall install, operate, maintain and
control such devices at their own expense, subject to approval of
t he executive director regardi ng operations, nethod of
installation and type only. Minicipalities having a popul ati on of
five thousand (5,000) or nore but |ess than twenty thousand

(20, 000) according to the nost recent federal census shall only be
responsi ble for electrical operating costs; and all other costs
for the installation, operation and mai ntenance of traffic control
devi ces, including the changing of signal bulbs in traffic signal
lights, shall be the responsibility of the transportation
departnent. The comm ssion may purchase at state expense and
install traffic control devices in municipalities over twenty

t housand (20, 000) popul ati on and donate themto the nunicipalities
for operation and nai nt enance whenever it appears to the

comm ssion that, in the interest of safety or conveni ence of the
notoring public, any of the devices should be upgraded, replaced
or renoved. Any revenue from parking neters on any such streets
shall be controlled by and belong to the municipality.

(3) The maintenance of all streets within the limts of any
municipality in this state, regardl ess of size, which are
presently being regularly maintained, in whole or in part, by the
departnment at state expense as a part or parts of any designated
state hi ghway shall be continued. Wenever any state highway runs
into or through the corporate limts of any nunicipality, the
muni ci pal street or the street utilized and marked as a part of
any such state highway nmay be a part of the state highway system
and may be nmaintained by the departnent; however, such route
t hrough any nunicipality shall be selected by the conmm ssion by
orders spread on its mnutes describing all such routes, and such
route or routes may be changed, relocated or abandoned by the

comm ssion fromtinme to tine, all under the provisions, ternms and
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conditions herein provided, but the conm ssion shall have the
departnent maintain only one (1) route of any highway through a
muni ci pality. Upon relocation of such state highway or
abandonnment thereof, the nunicipal street fornerly used as a state
hi ghway shall thereby return to the jurisdiction of, and

mai nt enance by, the nunicipality.

(4) Except as otherw se prohibited by federal law, the

canpai gn signs of persons who are candidates for elective office

may be placed on state-owned rights-of-way of any designated

hi ghway within the corporate limts of a nmunicipality if such

sl gns:

(a) Do not resenble an official traffic-control device

or railroad sign or signal;

(b) Do not attenpt to direct the novenent of traffic;

(c) Do not hide fromview or interfere with the

effectiveness or any official traffic-control device or any

railroad sign or signal.

Any such sign shall be renoved by the candidate within two

(2) weeks after the canpaign of the candidate has been concl uded.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2001.

S. B. No. 2929 *SS02/R931CS*
01/ SS02/ R931CS ST: Signs; revise the size restriction on
PAGE 8 certain signs.



