M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

. ; To: Environment Prot, Cons
By: Senator(s) Cuevas, Dawkins and Vater Res

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2915

1 AN ACT TO AMEND SECTION 17-17-313, M SSI SSI PPl CODE OF 1972,
2 TO PROVI DE FOR EQUAL REPRESENTATI ON OF COUNTY MEMBERS OF A

3 REG ONAL SCLI D WASTE AUTHORI TY THAT IS THE SI TUS OF THE SOLI D

4 \WASTE LANDFI LL; TO CREATE SECTION 17-17-313.1, M SSI SSI PPI CODE OF
5 1972, TO REQUI RE CERTAI N SOLI D WASTE MANAGEMENT DI STRI CTS CREATED
6 BY LOCAL AND PRI VATE LAWS TO CONFORM TO SECTION 17-17- 313,

7 MSSISSI PPl CODE OF 1972; AND FOR RELATED PURPCSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
9 SECTION 1. Section 17-17-313, M ssissippi Code of 1972, is
10 anended as foll ows:

11 17-17-313. (1) Al powers of the authority shall be vested
12 in the board of comm ssioners. Each nmenber of the authority shal
13 have at | east one (1) commi ssioner on the board.

14 The incorporators shall by duly adopted resol ution or byl aws
15 designate the vote of each conm ssioner based upon pro rata

16 population, nunicipal solid waste volune or such other criteria as
17 they nmay determine. |In the alternative, the incorporators by duly
18 adopted resolution, may authorize appointnments to the board by the
19 nenbers to reflect popul ation, municipal solid waste vol ume or

20 such other criteria as the incorporators nay determine. In

21 addition, the incorporators shall designate a termfor each

22 conm ssioner at the time of incorporation so as to establish

23 staggered terns of office. No comm ssioner shall serve for a term
24 to exceed four (4) years unless duly reappointed. Such

25 resolutions for the conposition of the board and the vote of its
26 conmm ssioners shall be filed with the incorporation agreenent.

27 (a) Initially, the board shall be conposed as foll ows:
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(1) Wthin thirty (30) days of the effective date
of the incorporation agreenent, the board of supervisors of each
participating county and the mayor of each nunicipality acting on
behal f and with the consent of the governing body of each
participating nunicipality shall appoint at |east one (1) person
to the board as determ ned by the resolution of the incorporators.

(i1) The governing body of each county or
muni ci pality shall appoint only individuals who are residents of
its respective county or nunicipality or an enpl oyee thereof.

(iii1) The nunmber of conm ssioners of the board
shall be increased by at |east one (1) each tine a county or
muni ci pality enters into nenbership and executes a contract for
solid waste managenent. The board shall establish the vote or
nunber of conm ssioners based upon the sane terns as the original
resolution of the incorporators. Wthin fifteen (15) days of
entering into the contract, the governing body of the county or
muni ci pality, entering into such contract shall appoint at |east
one (1) person to the board. Any comm ssioner appointed under the
provision shall serve for a termof four (4) years.

(iv) After the initial term the conm ssioners
shall serve a termof four (4) years, and for such period
thereafter until a successor shall be duly appointed and
qual i fied.

(v) Upon selection of a site for any nuni ci pal
solid waste managenent facility owned and/ or operated by the
authority, the situs county shall have a m ni numrepresentation at

| east equal to the total representation of all other nenbers.

This requirenent for equal representation shall apply to any

authority created after July 1, 2001, and any authority created by

a local and private act as provided in Section 17-17-313.1. Such

representation shall include a m nimumof one (1) conmm ssioner

fromthe supervisor district in which the facility is |ocated.
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The supervisor of the district or his designee shall serve in this
posi tion.

(b) Each comm ssioner of the board shall be eligible
for reappointnment. All vacancies shall be filled by appoi nt nment
in the sane manner, provided that any person appointed to fill a
vacancy shall serve only for the unexpired term Any conm ssioner
may be renoved at any tine prior to the expiration of the nenber's
termof office for m sfeasance, nalfeasance or willful neglect of
duty, as determi ned by the appointing political subdivision.

Bef ore assum ng office, each conmm ssioner shall take and subscribe
to the constitutional oath of office before a chancery clerk, and
a record of such oath shall be filed with the Secretary of State.
The board of conm ssioners shall annually select a chairman and a
vi ce chai r man.

(2) The board nmay appoint an executive conmttee to be
conposed of not less than five (5) persons. No nenber shall have
nore than one (1) representative on the executive commttee. The
chairman of the board shall serve as chairman of the executive
commttee. The executive comrittee is enpowered to execute al
powers vested in the full board between neetings of the board. A
majority plus one (1) shall constitute a quorumfor the
transaction of business. All actions of the executive conmttee
must be ratified by a majority of the board at a regular or called
nmeeting of the board.

(3) The board may enpl oy such personnel and appoi nt and
prescribe the duties of such officers as the board deens necessary
or advisable, including a general nmanager and a secretary of the
authority. The general manager may al so serve as secretary and
shal |l be a person of good noral character and of proven ability as
an admnistrator with a mninmumof five (5) years' experience in
t he managenent and admi nistration of a public works operation or
conpar abl e experience which may include, but is not limted to,

supervi sion, public financing, regulatory codes and rel ated
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functions as mninumqualifications to adm nister the prograns and
duties of the authority. The general nmanager shall adm nister,
manage and direct the affairs and business of the authority,
subject to the policies, control and direction of the board. The
general manager and any comm ssioner not bonded in another
capacity shall give bond executed by a surety conpany or conpanies
aut horized to do business in this state in the penal sumof Fifty
Thousand Dol | ars ($50, 000. 00) payable to the authority conditioned
upon the faithful performance of his duties and the proper
accounting for all funds. The board may require any of its

enpl oyees to be bonded. The cost of any bond required by this
section or by the board shall be paid fromfunds of the authority.
The secretary shall keep a record of the proceedi ngs of the
authority and shall be custodian of all books, documents and
papers filed with the authority, the m nute book or journal, and
the official seal. The secretary may nmake copies of all mnutes
and ot her records and docunents of the authority and to certify
under the seal of the authority that such copies are true and
accurate copies, and all persons dealing with the authority may
rely upon such certificates.

(4) Regular neetings of the board shall be held as set forth
inits bylaws, rules or regulations. Additional neetings of the
board shall be held at the call of the chairman or whenever any
three (3) conmm ssioners so request.

(5) Upon express, prior authorization of the authority, each
conmi ssi oner nay receive conpensation in an anount not to exceed
Forty Dol lars ($40.00) per day for attending each day's neeting of
the board and for each day spent in attending to the business of
the authority and, in addition, nmay receive reinbursenent for
actual and necessary expenses incurred as provided by Section
25-3-41, M ssissippi Code of 1972. Each comm ssioner shall not be
entitled to any additional conpensation other than that

specifically provided for in this subsection.
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(6) The board shall prepare a budget for the authority for
each fiscal year at |east ninety (90) days prior to the beginning
of each fiscal year, which shall be fromJuly 1 to June 30 of each
year, and shall submt it to the governing body of each nenber.

SECTION 2. This section shall be codified as Section
17-17-313.1, M ssissippi Code of 1972:

17-17-313.1. Any solid waste managenent district created by

a local and private act prior to July 1, 1991, shall reconstitute
its board of directors in accordance with Section 17-17-313 before
Decenber 31, 2001. Any such solid waste managenent district
failing to reconstitute its board shall be deemed in nonconpliance
wi th the "Nonhazardous Solid Waste Planning Act of 1991."

SECTION 3. This act shall take effect and be in force from

and after its passage.
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