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SENATE BI LL NO. 2889

AN ACT TO PROVI DE A PROGRAM FOR THE ERADI CATI ON OF JOHNSON
GRASS; TO PROVI DE FOR A REFERENDUM | N EACH COUNTY FOR SUCH
PROGRAM TO AUTHORI ZE THE COMM SSI ONER OF ACGRI CULTURE TO | MPLEMENT
THE PROGRAM TO REQUI RE PUBLI C UTI LI TIES AND THE DEPARTMENT OF
TRANSPORTATI ON TO CONTROL AND ERADI CATE JOHNSON GRASS ON
RI GHTS- OF- WAYS; TO AUTHORI ZE COUNTI ES TO LEVY AN AD VALOREM TAX TO
FUND SUCH PROGRAM TO PROVI DE THAT JOHNSON GRASS IS A PUBLIC
NUI SANCE; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known as the "Eradicati on and

Control of Johnson Grass Act."

SECTION 2. (1) Upon the petition of one hundred (100)

| andowners in any county the board of supervisors shall declare
that a threat exists to the agricultural econony of the county by
reason of the gromh and infestation of a species of grass,

Sor ghum hal epense, comonly known as "Johnson grass."” After such
decl aration there shall be submtted to the qualified voters of
the county at the next general election or a special election
called for that purpose, the question of enforcing the eradication
and control of Johnson G ass Act. The board shall give notice of
the el ection by publication in a newspaper published in the county
for three (3) weeks consecutively, the last insert of which shal
be at least ten (10) days before the day of the election. There

shall be witten or printed on each ballot voted at said el ection

the followng: "For Enforcing the Law Controlling and Eradicating
Johnson Grass" - "Against Enforcing the Law Controlling and
Eradi cati ng Johnson Grass." The election shall be conducted by

the | aws applicable to general elections for state and county
el ections.
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(2) If amjority of the votes cast at the election are in
favor of enforcing the law controlling and eradi cati ng Johnson
grass, the chancery clerk shall, within ten (10) days after the
el ection, notify the Comm ssioner of Agriculture of the result of
the election. If a majority of the votes cast at the election are
not in favor of enforcing such [ aw, the question shall not be
resubmtted for at least two (2) years after the el ection.

SECTION 3. (1) The Comm ssioner of Agriculture shall,

within thirty (30) days after receipt of the notice fromthe
chancery clerk of the county, declare such county a "Johnson G ass
Exterm nation Area" and the Comm ssioner of Agriculture shal
cause suitable notice to be published in a newspaper in the county
for three (3) consecutive weeks. The notice shall contain, anong
ot her things, that the county has been declared a Johnson grass
exterm nation area and that all property owners in the county
shall, no later than April 30th of the subsequent year, take steps
toward controlling and eradi cating Johnson grass on all | ands
owned by them or under their control.

(2) The Conm ssioner of Agriculture shall, within ten (10)
days after receipt of the notice provided in subsection (1),
appoi nt a three-man County Weed Control Board, conposed of
citizens of the county, to serve as advisors and to assist in the
adm nistration of this act and to perform such other duties as
prescri bed by the Conm ssioner of Agriculture. Menbers of the
board shall receive no salary but shall be fairly reinbursed by
the county for necessary expenses incurred in performance of their
duties.

SECTION 4. (1) The Comm ssioner of Agriculture shall have

the follow ng duties:

(a) He shall supervise the control and eradication of
Johnson grass;

(b) He shall inspect [ands and places for conpliance

with this act;
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(c) He shall informhinself of the origin, nature and
appear ance of Johnson grass and the manner in which it is
di ssem nated and shall follow reconendati ons as to the best and
approved nmethod to control, eradicate and prevent the
di ssem nati on of Johnson grass;

(d) He shall cooperate with and have authority to enter
into cooperative agreenents with state and federal agencies and
departnents for the furtherance of the control and eradication of
Johnson grass. He shall make all rules and regul ations for
carrying out the provisions and requirenents of this act.

(2) The County Weed Control Board under the supervision of
t he Conmm ssioner of Agriculture shall inspect or cause to be
inspected all |ands of the county between the dates of August 15th
and Cctober 31st of each year during which the county is classed
as a Johnson grass extermnation area. The Conm ssioner of
Agriculture, or his designated representative, as well as the
County Weed Control Board or the designated representative of the
board, shall have the right of ingress or egress upon all lands in
the county in nmaking an inspection or performng any other duties
i nposed by this act. Al failure to conply with this act shall be
reported to the prosecuting attorney of the county and it shall be
his duty to prosecute all violations of this act.

SECTION 5. It shall be the duty of public utilities, the

Department of Transportation, the boards of supervisors,
railroads, drainage districts, special road districts and ot her
publ i c and quasi-public corporations and every | andowner in
Johnson grass exterm nation areas:

(a) To control and eradicate Johnson grass and to
prevent its regromh and reinfestation on all |ands, rights-of-way
and easenents owned, occupied or controlled by them

(b) To enploy nethods of control and eradication and

for the prevention of the regrowth and reinfestation of Johnson
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grass as directed by the Conm ssioner of Agriculture of the County
Weed Control Board;

(c) To conmply with all orders, rules and regul ati ons
pronul gated by the Comm ssioner of Agriculture pursuant to this
act .

SECTION 6. The existence or growth of Johnson grass in an

el ecting county is hereby declared to be a public and conmon

nui sance and the prosecuting attorney for each county shall have
the duty to bring an action in the circuit court of the county to
enj oi n such nui sance. The action shall be in the nanme of the
State of M ssissippi and shall be against all persons permtting
or maintaining such nui sance. The conplaint in the action shal
recite that thirty (30) days' advance notice of the action has
been served upon the defendants thereto, and that the defendants
have taken no suitable action to conply with the provisions of the
|l aw prior to the filing of the conplaint. Any |andowner whose

| and is adjacent to or within one hundred (100) feet of |and on
whi ch such nuisance is permtted or naintained and who is
undert aki ng a Johnson grass control programmay bring a civil
action for injunction against any person permtting or maintaining
such nui sance and shall, in addition to injunctive relief, be
entitled to recover as a penalty the sum of Five Hundred Dollars
($500.00) as well as a reasonable attorney fee and any act ual
damages sustained as a result of such nui sance.

SECTION 7. The board of supervisors of any county declared a

Johnson grass exterm nation area, in addition to any and al
taxi ng powers which it may possess, shall be authorized to |evy
upon all property subject to its authority a tax in an anmount not
to exceed one (1) mll for the purpose of paying the expenses of
the County Weed Control Board or the agent of the board in making
t he inspection required under this act and for the expense of
controlling and eradi cati ng Johnson grass on county roads and

ri ghts-of-way, provided that not nore than twenty-five percent
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(25% of the taxes so levied and collected shall be used for

adm ni strative purposes. The cost of control and eradication of
Johnson grass on all |ands and hi ghways owned or supervised by the
state highways and transportati on departnment shall be paid by the
hi ghways and transportati on departnent out of funds appropriated
for its use.

SECTION 8. It shall be the duty of public utilities, the

Department of Transportation, boards of supervisors, railroads,
drai nage districts, special road districts and other public and
quasi - public corporations to follow reconmendati ons as to the best
and approved nethod to control, eradicate and prevent the

di ssem nation of Johnson grass.

SECTION 9. dassification of a county as a Johnson grass

exterm nation area shall be term nated by an order of the board of
supervi sors of such county and an el ection conducted in the manner
and form prescribed for classifying such county as a Johnson grass
exterm nation area. Elections covered under this section nmay not
be presented to the qualified voters nore often than once every
two (2) years.

SECTI ON 10. The Attorney Ceneral of the State of M ssissipp
shall submt this act, immedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney General of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting R ghts Act of 1965, as anended and
ext ended.

SECTION 11. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anmended and extended.
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